Florida Senate - 1998 SB 1334 (Corrected Copy)

By Senator Latvala

312- 949A-98

1 A bill to be entitled

2 An act relating to rul enaking authority of the

3 Departnent of Environnental Protection (RAB);

4 anending s. 403.061, F.S.; authorizing the

5 adoption of rules on quality-assurance

6 requi rements for environnental data subnitted

7 to the departnent; providing an effective date.

8

9| Be It Enacted by the Legislature of the State of Florida:

10

11 Section 1. Section 403.061, Florida Statutes, is

12 | anended to read:

13 403. 061 Departnent; powers and duties.--The departnent
14 | shall have the power and the duty to control and prohibit

15| pollution of air and water in accordance with the | aw and

16 | rul es adopt ed and——promutgated by it and, for this purpose, to:
17 (1) Approve and pronul gate current and | ong-range

18 | pl ans devel oped to provide for air and water quality control
19 | and pol |l uti on abat enent.
20 (2) Hire only such enpl oyees as nay be necessary to
21 | effectuate the responsibilities of the departnent.
22 (3) Uilize the facilities and personnel of other
23 | state agencies, including the Departnment of Health and
24 | Rehabittat+ve—Serviees, and del egate to any such agency any
25| duties and functions as the departnent nay deem necessary to
26 | carry out the purposes of this act.
27 (4) Secure necessary scientific, technical, research
28 | adnmini strative, and operational services by interagency
29 | agreenent, by contract, or otherwise. Al state agenci es,
30 | upon direction of the departnent, shall make these services
31| and facilities avail able.
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(5) Accept state appropriations and | oans and grants
fromthe Federal Governnent and from ot her sources, public or
private, which | oans and grants shall not be expended for
ot her than the purposes of this act.

(6) Exercise general supervision of the admi nistration
and enforcenent of the laws, rules, and regul ations pertaining
to air and water pollution.

(7) Adopt, nodify, and repeal rules and regulations to
carry out the intent and purposes of this act. Any rule or
regul ati on adopted pursuant to this act shall be consistent
with the provisions of federal law, if any, relating to
control of em ssions fromnotor vehicles, effluent
limtations, pretreatnent requirenents, or standards of
perfornmance. No county, municipality, or political subdivision
shal | adopt or enforce any |ocal ordinance, special |law, or
| ocal regulation requiring the installation of Stage |l vapor
recovery systens, as currently defined by departnent rule,
unl ess such county, nunicipality, or political subdivision is
or has been in the past designated by federal regulation as a
noder at e, serious, or severe ozone nonattai nnent area. Rules
adopted pursuant to this act shall not require dischargers of
waste into waters of the state to i nprove natural background
conditions. Discharges fromsteamelectric generating plants
existing or licensed under this chapter on July 1, 1984, shal
not be required to be treated to a greater extent than may be
necessary to assure that the quality of nonthermal conponents
of discharges from nonrecircul ated cooling water systens is as
high as the quality of the nakeup waters; that the quality of
nont her mal conponents of discharges fromrecircul ated cooling
water systens is no lower than is allowed for bl owdown from
such systens; or that the quality of noncooling system
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di scharges which recei ve makeup water from a receiving body of
wat er whi ch does not neet applicable departnment water quality
standards is as high as the quality of the receiving body of
wat er. The departnent nay not adopt standards nore stringent
than federal regul ations, except as provided in s. 403. 804.

(8) |Issue such orders as are necessary to effectuate
the control of air and water pollution and enforce the sane by
all appropriate adninistrative and judicial proceedings.

(9) Adopt a conprehensive program for the prevention
control, and abatenent of pollution of the air and waters of
the state, and fromtine to tine review and nodi fy such
program as necessary.

(10) Develop a conprehensive programfor the
prevention, abatenent, and control of the pollution of the
waters of the state. |n order to effect this purpose, a
grouping of the waters into classes may be nade in accordance
with the present and future nost beneficial uses. Such
classifications nmay fromtinme to tinme be altered or nodified.
However, before any such classification is nmade, or any
nodi fication nade thereto, public hearings shall be held by
t he depart nent.

(11) Establish anbient air quality and water quality
standards for the state as a whole or for any part thereof,
and al so standards for the abatenment of excessive and
unnecessary noi se. The departrment is authorized to establish
reasonabl e zones of mxing for discharges into waters.

(a) When a receiving body of water fails to neet a
water quality standard for pollutants set forth in departnent
rules, a steamelectric generating plant discharge of
pollutants that is existing or licensed under this chapter on
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July 1, 1984, mmy neverthel ess be granted a m xi ng zone,
provi ded that:

1. The standard would not be nmet in the water body in
t he absence of the discharge;

2. The discharge is in conpliance with all applicable
t echnol ogy-based effluent linitations;

3. The discharge does not cause a neasurabl e increase
in the degree of nonconpliance with the standard at the
boundary of the m xing zone; and

4. The discharge otherwi se conplies with the m xing
zone provisions specified in departnent rules.

(b) No nixing zone for point source discharges shal
be pernmitted in Qutstanding Florida Waters except for

1. Sources which have received pernits fromthe
departnment prior to April 1, 1982, or the date of designation
whi chever is |ater;

2. Blowdown from new power plants certified pursuant
to the Florida Electrical Power Plant Siting Act; and

3. Discharges of water necessary for water nmanagenent
pur poses whi ch have been approved by the governing board of a
wat er managenent district and, if required by law, by the
secretary.

(c) The departnent, by rule, shall establish water
quality criteria for wetlands which criteria give appropriate
recognition to the water quality of such wetlands in their
natural state.

Nothing in this act shall be construed to invalidate any
exi sting department rule relating to m xing zones. The

departnent shall cooperate with the Departnment of H ghway
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Safety and Mbtor Vehicles in the devel opment of regul ations
required by s. 316.272(1).

(12)(a) Cause field studies to be nade and sanples to
be taken out of the air and fromthe waters of the state
periodically and in a |ogical geographic manner so as to
determine the levels of air quality of the air and water
quality of the waters of the state.

(b) Deternmine the source of the pollution whenever a
study is made or a sanple collected which proves to be bel ow
the air or water quality standard set for air or water

(13) Require persons engaged in operations which nay
result in pollution to file reports which may contain
information relating to locations, size of outlet, height of
outlet, rate and period of em ssion, and conposition and
concentration of effluent and such other information as the
departnent shall prescribe to be filed relative to pollution

(14) Establish a pernmt systemwhereby a pernmt may be
required for the operation, construction, or expansion of any
installation that may be a source of air or water pollution
and provide for the issuance and revocation of such permts
and for the posting of an appropriate bond to operate.

(a) Notwithstandi ng any other provision of this
chapter, the departnment nay authorize, by rule, the Departnent
of Transportation to performany activity requiring a permt
fromthe departnent covered by this chapter, upon
certification by the Departnent of Transportation that it wll
neet all requirenents inposed by statute, rule, or standard
for environnental control and protection as such statute,
rule, or standard applies to a governnental program To this
end, the departnment nay accept such certification of
conpliance for prograns of the Departnent of Transportation
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may conduct investigations for conpliance, and, if a violation
is found to exist, may take all necessary enforcenment action
pertaining thereto, including, but not limted to, the
revocation of certification. The authorization shall be by
rule of the departnent, shall be |limted to the nmintenance,
repair, or replacenent of existing structures, and shall be
condi ti oned upon conpliance by the Departnent of
Transportation with specific guidelines or requirenments which
are set forth in the fornmal acceptance and deened necessary by
the departnent to assure future conpliance with this chapter
and applicable departnent rules. The failure of the Departnent
of Transportation to conply with any provision of the witten
acceptance shall constitute grounds for its revocation by the
depart nent.

(b) The provisions of chapter 120 shall be accorded
any person when substantial interests will be affected by an
activity proposed to be conducted by the Departnent of
Transportation pursuant to its certification and the
acceptance of the departnent. |f a proceeding is conducted
pursuant to ss. 120.569 and 120.57, the departnent may
intervene as a party. Should an adnministrative |aw judge of
the Division of Administrative Hearings of the Departnent of
Managenent Services subnmit a recomended order pursuant to ss.
120. 569 and 120.57, the departnent shall issue a fina
departnent order adopting, rejecting, or nodifying the
reconmended order pursuant to such action

(15) Consult with any person proposing to construct,
install, or otherwi se acquire a pollution control device or
system concerning the efficacy of such device or system or
the pollution problemwhich nay be related to the source,
device, or system Nothing in any such consultation shall be
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construed to relieve any person fromconpliance with this act,
rul es and regul ati ons of the departnent, or any other
provision of |aw.

(16) Encourage voluntary cooperation by persons and
af fected groups to achieve the purposes of this act.

(17) Encourage local units of governnent to handle
pollution problens within their respective jurisdictions on a
cooperative basis and provide technical and consultative
assi stance therefor.

(18) Encourage and conduct studies, investigations,
and research relating to pollution and its causes, effects,
prevention, abatenent, and control

(19) Make a continuing study of the effects of the
em ssion of air contam nants from notor vehicles on the
qual ity of the outdoor atnosphere of this state and the
several parts thereof and nake reconmendations to appropriate
public and private bodies with respect thereto.

(20) Collect and dissem nate informati on and conduct
educational and training prograns relating to pollution

(21) Advise, consult, cooperate, and enter into
agreenents with other agencies of the state, the Federa
CGovernnent, other states, interstate agencies, groups,
political subdivisions, and industries affected by the
provisions of this act, rules, or policies of the departnent.
However, the secretary of the departnent shall not enter into
any interstate agreenent relating to the transport of ozone
precursor pollutants, nor nodify its rules based upon a
reconmendation fromthe Ozone Transport Assessnent G oup or
any ot her such organi zation that is not an official
subdi vision of the United States Environnmental Protection
Agency but which studies issues related to the transport of
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ozone precursor pollutants, without prior review and specific
| egi sl ative approval.

(22) Adopt, nodify, and repeal rules governing the
speci fications, construction, and mai ntenance of industrial
reservoirs, dans, and containers which store or retain
i ndustrial wastes of a deleterious nature.

(23) Adopt rules and regulations to ensure that no
detergents are sold in Florida after Decenber 31, 1972, which
are reasonably found to have a harnful or deleterious effect
on human health or on the environnment. Any regul ati ons adopt ed
pursuant to this subsection shall apply statew de. Subsequent
to the promul gation of such rules and regul ati ons, no county,
muni ci pality, or other local political subdivision shall adopt
or enforce any | ocal ordinance, special law, or |oca
regul ati on governing detergents which is |ess stringent than
state law or regulation. Regulations, ordi nances, or speci al
acts adopted by a county or nunicipality governing detergents
shal | be subject to approval by the departnent, except that
regul ati ons, ordinances, or special acts adopted by any county
or municipality with a local pollution control program
approved pursuant to s. 403.182 shall be approved as an
el enment of the local pollution control program

(24)(a) Establish a permt systemto provide for spoi
site approval, as nay be requested and required by |oca
governnental agencies as defined in s. 403.1822(3), or
nosquito control districts as defined in s. 388.011(5), to
facilitate these agencies in providing spoil sites for the
deposit of spoil from mai ntenance dredgi ng of navigation
channel s, port harbors, turning basins, and harbor berths, as
part of a federal project, when the agency is acting as
sponsor of a contenplated dredge and fill operation involving

8
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an established navigation channel, harbor, turning basin, or
har bor berth. A spoil site approval granted to the agency
shall be granted for a period of 10 to 25 years when such site
is not inconsistent with an adopted | ocal governnental

conpr ehensi ve plan and the requirenents of this chapter. The
departnment shall periodically review each pernit to determne
conpliance with the terns and conditions of the permt. Such
review shall be conducted at |east once every 10 years.

(b) This subsection applies only to those mai ntenance
dredgi ng operations pernmitted after July 1, 1980, where the
United States Arny Corps of Engineers is the prine dredge and
fill agent and the |ocal governnmental agency is acting as
sponsor for the operation, and does not require the
redesi gnation of currently approved spoil sites under such
previ ous operations.

(25) Establish and admi nister a programfor the
restoration and preservation of bodies of water within the
state. The departnment shall have the power to acquire | ands,
to cooperate with other applicable state or |ocal agencies to
enhance existing public access to such bodies of water, and to
adopt all rules necessary to acconplish this purpose.

(26) (a) Develop standards and criteria for waters used
for deepwater shipping which standards and criteria consider
exi sting water quality; appropriate mxing zones and ot her
requi renments for mmintenance dredging in previously
construct ed deepwat er navi gati on channels, port harbors,
turni ng basins, or harbor berths; and appropriate m xing zones
for disposal of spoil material from dredgi ng and, where
necessary, develop a separate classification for such waters.
Such classification, standards, and criteria shall recognize

9
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that the present dedicated use of these waters is for
deepwat er conmerci al navi gation

(b) The provisions of paragraph (a) apply only to the
port waters, spoil disposal sites, port harbors, navigation
channel s, turning basins, and harbor berths used for deepwater
commercial navigation in the ports of Jacksonville, Tanpa,
Port Evergl ades, Mani, Port Canaveral, Ft. Pierce, Palm
Beach, Port Manatee, Port St. Joe, Panama City, St.

Pet ersburg, Port Bartow, Florida Power Corporation's Crystal
Ri ver Canal, Boca Grande, Green Cove Springs, and Pensacol a.

(27) Establish rules which provide for a speci al
category of water bodies within the state, to be referred to
as "Qutstanding Florida Waters," which water bodies shall be
wort hy of special protection because of their natura
attributes. Nothing in this subsection shall affect any
existing rule of the departnent.

(28) Performany other act necessary to control and
prohibit air and water pollution, and to del egate any of its
responsibilities, authority, and powers, other than rul enaking
powers, to any state agency now or hereinafter established.

(29) Adopt by rule special criteria to protect O ass
Il shellfish harvesting waters. Rules previously adopted by
the departnent in rule 17-4.28(8)(a), Florida Adm nistrative
Code, are hereby ratified and deternined to be a valid
exerci se of delegated |egislative authority and shall remain
in effect unless anended by the Environnental Regul ation
Conmi ssi on.

(30) Establish requirenents by rule that reasonably
protect the public health and welfare fromelectric and
magnetic fields associated with existing 230 kV or greater
el ectrical transnission |ines, new 230 kV and greater

10
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el ectrical transnission lines for which an application for
certification under the Transmi ssion Line Siting Act, ss.
403. 52-403.5365, is not filed, new or existing electrica
transnission or distribution lines with voltage | ess than 230
kV, and substation facilities. Notw thstanding any other
provision in this chapter or any other |law of this state or
political subdivision thereof, the departnent shall have
exclusive jurisdiction in the regulation of electric and
magnetic fields associated with all electrical transmn ssion
and distribution |lines and substation facilities. However,
not hi ng herein shall be construed as superseding or repealing
the provisions of s. 403.523(1) and (10).

(31) Adopt rules necessary to obtain approval fromthe
United States Environnmental Protection Agency to adm nister
the Federal National Pollution Discharge Elimnation System
(NPDES) permitting programin Florida under ss. 318, 402, and
405 of the Federal O ean Water Act, Pub. L. No. 92-500, as
anended. This authority shall be inplenented consistent with
the provisions of part |1, which shall be applicable to
facilities certified thereunder. The departnent shal
establish all rules, standards, and requirenents that regul ate
the discharge of pollutants into waters of the United States
as defined by and in a manner consistent with federa
regul ati ons; provided, however, that the departnent nmay adopt
a standard that is stricter or nore stringent than one set by
the United States Environmental Protection Agency if approved
by the Governor and Cabi net in accordance with the procedures
of s. 403.804(2).

(32) Coordinate the state's stormmater program
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(33) Establish and adm ni ster prograns providing
appropriate incentives that have the follow ng goals, in order
of inportance:

(a) Preventing and reducing pollution at its source.

(b) Recycling contam nants that have the potential to
pol | ute.

(c) Treating and neutralizing contami nants that are
difficult to recycle.

(d) Disposing of contami nants only after other options
have been used to the greatest extent practicable.

(34) Adopt rules which may include stricter permtting
and enforcenent provisions within Qutstanding Florida Waters,
aquatic preserves, areas of critical state concern, and areas
subj ect to chapter 380 resource nanagenent plans adopted by
rule by the Adm nistration Conmi ssion, when the plans for an
area include waters that are particularly identified as
needi ng additional protection, which provisions are not
i nconsistent with the applicable rules adopted for the
managenent of such areas by the departnent and the Governor
and Cabi net.

(35) Exercise the duties, powers, and responsibilities
required of the state under the federal Cean Air Act, 42
U S . C ss. 7401 et seq. The departnent shall inplenent the
prograns required under that act in conjunction with its other
powers and duties. Nothing in this subsection shall be
construed to repeal or supersede any of the departnent's
exi sting rules.

(36) Establish statew de standards for persons engaged
in deternining visible air em ssions and to require these
persons to obtain training to nmeet such standards.
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(37) Enter into a nmenorandum of agreenent with the
Florida Ports Council which provides a supplenental permitting
process for the issuance of a joint coastal permt pursuant to
s. 161.055 or environnmental resource permt pursuant to part
IV of chapter 373, to a port listed in s. 311.09(1), for
mai nt enance dredgi ng and the nmanagenent of dredged materials
from nmai nt enance dredgi ng of all navigation channels, port
har bors, turning basins, and harbor berths. Such permt shal
be issued for a period of 5 years and shall be annually
extended for an additional year if the port is in conpliance
with all permt conditions at the tinme of extension

(38) Enter into a nmenorandum of agreenent with the
Florida Ports Council which provides a supplenental permitting
process for the issuance of a conceptual joint coastal permt
pursuant to s. 161.055 or environnental resource pernit
pursuant to part |1V of chapter 373, to a port listed in s.
311.09(1), for dredging and the managenment of materials from
dredging and for other related activities necessary for
devel opnent, including the expansi on of navigation channel s,
port harbors, turning basins, harbor berths, and associ ated
facilities. Such permt shall be issued for a period of up to
15 years.

(39) Establish, by rule, appropriate quality-assurance

requi rements for environnental data subnitted to the

departnent and the criteria by which environmental data nmay be

rejected by the departnent. The rules may be in addition to

any | aboratory-certification provisions under ss. 403.0625 and
403. 863.

The departnent shall inplenent such prograns in conjunction
with its other powers and duties and shall place speci al
13
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enphasi s on reducing and el imnating contam nation that
presents a threat to humans, animals or plants, or to the
envi ronnent .

Section 2. This act shall take effect upon becoming a
| aw.

R I S R R Rk Ik b O I R Ik S kI R S

SENATE SUMVARY

Aut hori zes the Departnent of Environnmental Protection to
adopt rules on quality-assurance requirenents for
environnental data submtted to the departnent.
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