HB 1349, First Engrossed/ntc

1 Abill to be entitled

2 An act relating to cul pabl e negligence;

3 anending s. 784.05, F.S.; defining the offense

4 of storing or leaving a | oaded firearmw thin

5 reach or easy access of a minor, which firearm

6 is obtained and taken to a public or private

7 el enmentary or secondary school by the m nor

8 provi di ng penal ties; providing exceptions;

9 anending s. 921.0012, F.S., relating to the

10 sent enci ng gui del i nes of fense | evel s;

11 conformng a cross reference; providing an

12 ef fective date.

13

14 | Be It Enacted by the Legislature of the State of Florida:
15

16 Section 1. Section 784.05, Florida Statutes, is

17 | anended to read:

18 784.05 Cul pabl e negligence. - -

19 (1) \Whoever, through cul pabl e negligence, exposes
20 | anot her person to personal injury commits a ni sdeneanor of the
21 | second degree, punishable as provided in s. 775.082 or s.
22 | 775. 083.

23 (2) \Whoever, through cul pable negligence, inflicts
24 | actual personal injury on another commits a ni sdeneanor of the
25| first degree, punishable as provided in s. 775.082 or s.
26 | 775. 083.

27 (3) A person who stores or |leaves a |oaded firearm
28 | within the reach or easy access of a minor comrts, through
29 | cul pable negligence, if the minor obtains the firearm and
30| takes the firearmto a public or private elenentary or

31| secondary school, a m sdeneanor of the first degree,
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puni shable as provided in s. 775.082 or s. 775.083. However,
this subsection does not apply:

(a) If the firearmwas stored or left in a securely

| ocked box or container or in a |ocation which a reasonabl e

person woul d have believed to be secure, or was securely

| ocked with a firearmnounted push button conbi nation | ock or

a trigger |ock.

(b) If the minor obtains the firearmas a result of an

unl awful entry by any person
(c) To nenbers of the Arned Forces, National Guard, or
State MIlitia, or to police or other |aw enforcenent officers,

with respect to firearm possession by a ninor which occurs

during or incidental to the performance of their official

duti es.
(4) 3> Whoever viol ates subsection (1) by storing or

| eaving a | oaded firearmwithin the reach or easy access of a
m nor commts, if the mnor obtains the firearmand uses it to
inflict injury or death upon hinself or any other person, a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. However, this subsection
does not apply:

(a) If the firearmwas stored or left in a securely
| ocked box or container or in a |location which a reasonabl e
person woul d have believed to be secure, or was securely
| ocked with a trigger |ock

(b) If the minor obtains the firearmas a result of an
unl awful entry by any person

(c) To injuries resulting fromtarget or sport
shooting accidents or hunting accidents; or

(d) To nenbers of the Arned Forces, National Guard, or
State MIlitia, or to police or other |aw enforcenent officers,
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wWith respect to firearm possession by a ninor which occurs
during or incidental to the performance of their official
duti es.

When any minor child is accidentally shot by another famly
nmenber, no arrest shall be nade pursuant to this subsection
prior to 7 days after the date of the shooting. Wth respect
to any parent or guardi an of any deceased m nor, the
investigating officers shall file all findings and evi dence
with the state attorney's office with respect to violations of
this subsection. The state attorney shall eval uate such
evi dence and shall take such action as he or she deens
appropriate under the circunstances and may file an
i nformati on agai nst the appropriate parti es.

(5)t4) As used in this act, the term"minor" means any
person under the age of 16.

Section 2. Paragraph (b) of subsection (3) of section
921.0012, Florida Statutes, 1996 Supplenent, is anended to
read:

921. 0012 Sentencing guidelines offense |evels; offense
severity ranking chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART
Fl ori da Fel ony
Statute Degr ee Descri ption

(b) LEVEL 2

3
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Dunps waste litter exceedi ng 500
I bs. in weight or 100 cubic feet
in volunme or any quantity for
commerci al purposes, or hazardous
wast e.

Regi stration of securities and
furni shing of prospectus
required.

WIllful, malicious, or

i ntentional burning.

Storing or |eaving a | oaded

firearmw thin reach of ninor who
uses it to inflict injury or

deat h.

In violation of court order,
take, entice, etc., minor beyond
state limts.

Crimnal mschief; damage $1, 000
or nore to public conmunication
or any other public service.
Trespassi hg on posted conmerica
horticulture property.

G and theft, 3rd degree; $300 or
nmore but |ess than $5, 000.

G and theft, 3rd degree; $100 or
nore but |ess than $300, taken
from unencl osed curtil age of
dwel I'i ng.

Fal se statenment in support of

i nsurance claim
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Cbtain credit or purchase with
fal se, expired, counterfeit,
etc., credit card, value over
$300.

Failure to redeliver hired
vehi cl e.

Wth intent to defraud, obtain
nortgage note, etc., by false
representation.

Dealing in credit cards of

anot her.

Forgery; purchase goods, services
with fal se card

Fraudul ent use of credit cards
over $100 or nore within 6

nont hs.

Knowi ngly marries or has sexua
intercourse with person to whom
rel at ed.

Forgery.

Utering forged instrunent;
utters or publishes alteration
with intent to defraud.

Forging bank bills or prom ssory
not e.

Possessi on of 10 or nore forged
not es.

Utering forged bills; passes as
bank bill or promi ssory note.
Cashing or depositing itemwth
intent to defraud.
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843. 08 3rd Fal sely inpersonating an officer

893. 13(2) (a) 2. 3rd Purchase of any s. 893.03(1)(c),
(2)(c), (3), or (4) drugs other
t han cannabi s.

893. 147(2) 3rd Manuf acture or delivery of drug
par aphernal i a.

Section 3. This act shall take effect October 1, 1997.
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