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1 Abill to be entitled

2 An act relating to postsecondary education

3 anending s. 110.131, F.S.; deleting the

4 requi renment that the Board of Regents conply

5 wi th recordkeeping and reporting requirenents
6 for other-personal -services enpl oynent;

7 anmending s. 228.055, F.S.; providing for a

8 regi onal autismcenter; anending s. 235. 055,

9 F.S.; deleting authority of the Board of

10 Regents to construct facilities on | eased

11 property and enter into certain |eases;

12 anending s. 235.195, F.S.; nodifying provisions
13 relating to joint-use facilities; anending s.
14 240. 1201, F.S.; classifying specified Canadi an
15 mlitary personnel as residents for tuition

16 pur poses; anending s. 240.147, F.S.; correcting
17 a cross-reference; anending s. 240.205, F.S.
18 revising the acquisition and contracting

19 authority of the Board of Regents; anending s.
20 240. 209, F.S.; authorizing procedures to

21 admi ni ster an acquisition program authorizing
22 the Board of Regents to sell, convey, transfer
23 exchange, trade, or purchase real property and
24 rel ated i nprovenents; providing requirenents;
25 anendi ng s. 240.2097, F.S.; deleting a

26 requi renment that the Board of Regents report to
27 the Legislature on |limted-access prograns;

28 revising requirenents for student handbooks;
29 anmendi ng s. 240.214, F.S.; revising provisions
30 relating to the State University System

31 accountability process; anending s. 240.227,
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1 F.S.; revising the acquisition and contracting
2 authority of university presidents; authorizing
3 adj ust ment of property records and di sposal of
4 certain tangi bl e personal property; anending s.
5 240. 241, F.S., relating to divisions of

6 sponsored research at state universities;

7 providi ng an exenption fromcertain contract

8 requirenments for state universities and

9 community col |l eges; anending s. 240.2605, F.S.
10 relating to the Trust Fund for Major Gfts;

11 del eting Board of Regents' rul emaki ng power;

12 aut hori zi ng the Board of Regents Foundation to
13 participate in the major gifts program

14 anmending s. 240.281, F.S.; revising the

15 authority for an institution to deposit certain
16 funds outside the State Treasury; anendi ng s.
17 243.151, F.S.; providing a procedure under

18 which a university nmay construct facilities on
19 | eased property; anending s. 287.012, F.S.

20 excl udi ng the Board of Regents and the State
21 University Systemfromthe term "agency" for
22 pur poses of state procurenent of conmodities
23 and services; repealing ss. 240.225, 240. 247,
24 240. 4988(4), 287.017(3), F.S., relating to

25 del egation of authority by the Departnent of
26 Managenent Services to the State University

27 System eradication of salary discrimnation
28 Board of Regents' rules for the Theodore R and
29 Vivian M Johnson Schol arshi p Program and

30 applicability of purchasing category rules to
31 the State University System anending s.
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1 240. 2475, F.S., relating to the State

2 University Systemequity accountability

3 program requiring each state university to

4 mai ntain an equity plan to increase the

5 representation of wonen and mnorities in

6 faculty and administrative positions; providing
7 for the subnission of reports; requiring the

8 devel opnent of a plan for achi evenent of

9 equity; providing for adm nistrative

10 eval uations; requiring the devel opnent of a

11 budgetary incentive plan; providing for an

12 appropriation; anending s. 240.3355, F.S.

13 relating to the State Comunity Coll ege System
14 equity accountability program requiring each
15 community college to maintain a plan to

16 i ncrease the representation of wonen and

17 mnorities in faculty and administrative

18 positions; providing contents of an enpl oynent
19 accountability plan; requiring the devel oprment
20 of a plan for corrective action; providing for
21 adm ni strative eval uations; providing for

22 subm ssion of reports; requiring the

23 devel opnent of a budgetary incentive plan

24 anmendi ng s. 240.2803, F.S., clarifying the

25 definition of auxiliary enterprises; anending
26 s. 3, ch. 75-381, Laws of Florida; providing
27 authority to the State Board of Administration
28 to invest certain funds; providing an effective
29 dat e.

30

31| Be It Enacted by the Legislature of the State of Florida:
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1 Section 1. Paragraph (a) of subsection (6) of section
2| 110.131, Florida Statutes, is anended to read:

3 110. 131 O her-personal -services tenporary

4 | enpl oynent. - -

5 (6)(a) The provisions of subsections (2), (3), and (4)
6 | do not apply to any enpl oyee for whomthe Board of Regents or
7| the Board of Trustees of the Florida School for the Deaf and
8|the Blind is the enployer as defined in s. 447.203(2); except
9| that, for purposes of subsection (5), theBeard—of—Regents—and
10 | the Board of Trustees of the Florida School for the Deaf and
11| the Blind shall conply with the recordkeepi ng and reporting
12 | requirenents adopted by the departnent pursuant to subsection
13 ] (3) with respect to those ot her-personal -services enpl oyees
14 | exenpted by this subsection

15 Section 2. Subsection (1) of section 228.055, Florida
16 | Statutes, is anended to read:

17 228.055 Regional autismcenters.--

18 (1) Six Five regional autismcenters are established
19 | to provide nonresidential resource and training services for
20 | persons of all ages and of all levels of intellectua
21| functioning who have autism as defined in s. 393.063; who
22 | have a pervasi ve devel opnental disorder that is not otherw se
23 | specified; who have an autistic-like disability; who have a
24 | dual sensory inpairnment; or who have a sensory inpairnent with
25 | ot her handi cappi ng conditions. Each center shall be
26 | operationally and fiscally independent and shall provide
27 | services within its geographical region of the state. Each
28 | center shall coordinate services within and between state and
29 | | ocal agencies and school districts but may not duplicate
30 | services provided by those agencies or school districts. The
31| respective locations and service areas of the centers are:
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(a) The Departnent of Conmunication Disorders at
Florida State University, which serves Bay, Cal houn, Escanbi a,
Franklin, Gadsden, @ulf, Hol nes, Jackson, Jefferson, Leon

Li berty, Madi son, Okal oosa, Santa Rosa, Taylor, Wakul | a,
Wal t on, and Washi ngt on Counti es.

(b) The Coll ege of Medicine at the University of
Fl ori da, which serves Al achua, Bradford, Citrus, Col unbi a,
Dixie, Glchrist, Hamilton, Hernando, Lafayette, take;Levy,
Mari on, Grange—Gsceota,Put nam Seminote—Sufter-Suwannee,
and Uni on Counti es.

(c) The University of Florida Health Science Center at
Jacksonville, which serves Baker, Brevardi-Cl ay, Duval,

Fl agl er, Nassau, and St. Johns;—antd—VYotusta Counties. (d) The
Florida Mental Health Institute at the University of South

Fl ori da, which serves Charlotte, Collier, DeSoto, d ades

Har dee, Hendry, Highlands, Hillsborough, |Indian River, Lee,
Manat ee, Martin, Okeechobee, Pasco, Pinellas, Polk, St. Lucie,
and Sarasota Counti es.

(d) The Florida Mental Health Institute at the
University of South Florida, which serves Charlotte, Collier
DeSot o, d ades, Hardee, Hendry, Hi ghlands, Hill sborough
I ndian River, Lee, Manatee, Martin, Okeechobee, Pasco,

Pi nel l as, Pol k, St. Lucie, and Sarasota Counti es.

(e) The Mailman Center for Child Devel opnent at the
University of Manm, which serves Broward, Dade, Mbonroe, and
Pal m Beach Counti es.

(f) The College of Health and Public Affairs at the
University of Central Florida, which serves Brevard, Lake,

Orange, Osceola, Senminole, Sunter, and Vol usia Counti es.
Section 3. Section 235.055, Florida Statutes, is
anended to read:

5
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235.055 Construction of facilities on | eased property;
conditions. --

(1) A board nmay Beards—inctuding—theBoard—of
Regents,—are—adthori+zed—to construct or place educationa
facilities and ancillary facilities on |l and which is owed by
any person after the board has acquired fromthe owner of the
land a long-termlease for the use of this land for a period
of not less than 40 years or the |life expectancy of the
permanent facilities constructed thereon, whichever is |onger

(2) A board may;—inetuding—theBoard—oef—Regents—5
atthort+zed—to enter into a short-termlease for the use of
| and owned by any person on which tenporary or rel ocatable
facilities are to be utilized.

Section 4. Subsections (2), (3), and (4) of section
235.195, Florida Statutes, are anended to read:

235. 195 Cooperative devel opnent and use of facilities
by two or nore boards. --

(2) An educational plant survey nust be conducted
within 90 days after subnission of the joint resolution and
substantiating data describing the benefits to be obtained,
the prograns to be offered, and the estimted cost of the
proposed project. Upon conpletion of the educational plant
survey, the participating boards may include the recomended
projects in their plan as provided in s. 235.16. Upon approval
of the project by the conmi ssioner, up—to6 25 percent of the
total cost of the project, or the pro rata share based on

space utilization of 25 percent of the cost, nust be included

in the departnent's legislative capital outlay budget request
as provided in s. 235.41 for educational plants. The
participating boards nmust include in their joint resolution a
commtnent to finance the remaining funds necessary to

6
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1| conplete the planning, construction, and equi ppi ng of the

2| facility. Funds fromthe Public Education Capital CQutlay and
3 | Debt Service Trust Fund may not be expended on any project

4 | unless specifically authorized by the Legi sl ature.

5 (3) Included in all proposals for joint-use facilities
6 | whireh—+esut—in—the—ereation—of—one—or—rorenew canpuses—For
7 | pubHe—postsecondary—educationa—nstitutions nust be

8 | docunentation that the proposed new campus or new j oi nt-use

9| facility has been reviewed by the Postsecondary Education

10 | Pl anni ng Conmi ssion, reconmended to the State Board of

11 | Education, and has been fornally requested for authorization
12 | by the Legislature in accordance with s. 240.147(8).

13 (4) No school board, community college, or state

14 | university shall receive funding for nore than one approved
15 ] joint-use facility per canpus in any 3-year 5—yea+r period

16 | effective—August—1—19960—AH—proejects—previousty—apptroved

17 | uvhtder—the—provisions—of—this—section—shalH—not—be—affected-
18 | The—First—year—of—the5—yearper+od—shat-—be—thefH+rst—year—a
19 | board—receives—an—approptiation.
20 Section 5. Paragraph (j) is added to subsection (10)
21 | of section 240.1201, Florida Statutes, to read:
22 240. 1201 Determination of resident status for tuition
23 | purposes.--Students shall be classified as residents or
24 | nonresidents for the purpose of assessing tuition fees in
25| public community coll eges and universities.
26 (10) The follow ng persons shall be classified as
27 | residents for tuition purposes:
28 (j) Active duty nenbers of the Canadian nilitary
29 | residing or stationed in this state under the North Anerican
30| Air Defense (NORAD) agreenent, and their spouses and dependent
31| children, attending a public community college or university
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within 50 miles of the military establishnment where they are

stati oned.

Section 6. Subsection (4) of section 240.147, Florida
Statutes, is anended to read:

240. 147 Powers and duties of the conm ssion.--The
conmi ssi on shall:

(4) Recommend to the State Board of Education
contracts with independent institutions to conduct prograns
consistent with the state naster plan for postsecondary
education. In nmaking recommendations, the comi ssion shal
consi der the annual report submitted by the Board of Regents

pursuant to s. 240.209(3) (s)s—246-209(3){+). Each program

shal |l be reviewed, with the cooperation of the institution

every 5 years.

Section 7. Subsection (6) of section 240.205, Florida
Statutes, is anended to read:

240. 205 Board of Regents incorporated.--The Board of
Regents is hereby created as a body corporate with all the
powers of a body corporate for all the purposes created by, or
that nay exist under, the provisions of this chapter or |aws
anendat ory hereof and shall:

(6) Acquire real and personal property and contract
for the sale and di sposal of sane and approve and execute
contracts for the acquisition of commodities, goods,

equi pnent, contractual e+ services, thetuting—educationat
serviees—for | eases of real and personal property, and for

const ruct i on—in—aceordance—wth—echapter—287—as—appticabte.

The acquisition may include purchase by installnent or

| ease- purchase. Such contracts nmay provide for paynent of

interest on the unpaid portion of the purchase price. The

board nmay al so acquire the sane comuoditi es, goods, equi pnent,
8
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1| contractual services, |eases, and constructi on—as—destghated
2 | fer—the—board,for use by a university when the contractua

3| obligation exceeds$1l million$560,0006. Title to all rea

4 | property, however acquired, shall be vested in the Board of

5] Trustees of the Internal Inprovenent Trust Fund and shall be

6 | transferred and conveyed by it. Notwi thstandi ng any other

7| provisions of this subsection, the Board of Regents shal

8| conply with the provisions of s. 287.055 for the procurenent

9 | of professional services as defined therein.

10 Section 8. Paragraphs (e) and (r) of subsection (3) of
11 | section 240.209, Florida Statutes, are anended, and subsection
121 (9) is added to that section, to read:

13 240. 209 Board of Regents; powers and duties. --

14 (3) The board shall

15 (e) Establish student fees.

16 1. By no later than Decenber 1 of each year, the board
17 | shall raise the systemni de standard for resident undergraduate
18 | matriculation and financial aid fees for the subsequent fal

19| term up to but no nore than 25 percent of the prior year's
20 | cost of undergraduate prograns. In inplenmenting this
21 | paragraph, fees charged for graduate, nedical, veterinary, and
22 | dental prograns nay be increased by the Board of Regents in
23 | the sanme percentage as the increase in fees for resident
24 | under graduat es. However, in the absence of |egislative action
25| to the contrary in an appropriations act, the board nmay not
26 | approve annual fee increases for resident students in excess
27 | of 10 percent. The sum of nonresident student matricul ation
28 | and tuition fees nust be sufficient to defray the full cost of
29 | under graduat e educati on. Graduate, nedical, veterinary, and
30 | dental fees charged to nonresidents may be increased by the
31| board in the sane percentage as the increase in fees for

9
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nonr esi dent under graduates. However, in inplenmenting this
policy and in the absence of legislative action to the
contrary in an appropriations act, annual fee increases for
nonr esi dent students may not exceed 25 percent. In the absence
of legislative action to the contrary in the Genera
Appropriations Act, the fees shall go into effect for the
following fall term

2. \Wien the appropriations act requires a new fee
schedul e, the board shall establish a systemi de standard fee
schedul e required to produce the total fee revenue established
in the appropriations act based on the product of the assigned
enrol Il ment and the fee schedul e. The board nay approve the
expenditure of any fee revenues resulting fromthe product of
the fee schedul e adopted pursuant to this section and the
assi gned enrol | nent.

3. Upon provision of authority in a Genera
Appropriations Act to spend revenue raised pursuant to this
section, the board shall approve a university request to
implemrent a matriculation and out-of-state tuition fee
schedul e which is calculated to generate revenue which varies
no nmore than 10 percent fromthe standard fee revenues
aut hori zed through an appropriations act. |In inplenenting an
alternative fee schedule, the increase in cost to a student
taking 15 hours in one termshall be linmted to 5 percent.
Matricul ation and out-of-state tuition fee revenues generated
as a result of this provision are to be expended for
i mpl erenting a plan for achieving accountability goal s adopted
pursuant to s. 240.214(2yand for inplenenting a Board of
Regent s- approved plan to contain student costs by reducing the
time necessary for graduation w thout reducing the quality of
instruction. The plans shall be recommended by a
10
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1| universitywi de conmittee, at |east one-half of whomare

2 | students appointed by the student body president. A

3 | chairperson, appointed jointly by the university president and
4 | the student body president, shall vote only in the case of a
5|tie.

6 4. The board is authorized to collect for financial

7 | aid purposes an anobunt not to exceed 5 percent of the student
8| tuition and matricul ation fee per credit hour. The revenues

9] fromfees are to remain at each canpus and repl ace existing

10 | financial aid fees. Such funds shall be disbursed to students
11| as quickly as possible. The board shall specify specific

12| linmts on the percent of the fees collected in a fiscal year
13 | which nmay be carried forward unexpended to the foll ow ng

14 | fiscal year. A mininmmof 50 percent of funds fromthe student
15 ] financial aid fee shall be used to provide financial aid based
16 | on absolute need. A student who has received an award prior to
17 | July 1, 1984, shall have his or her eligibility assessed on

18 | the sanme criteria that was used at the tine of his or her

19 | origi nal award.
20 5. The board nmay reconmend to the Legislature an
21 | appropriate systemwi de standard matriculation and tuition fee
22 | schedul e.
23 6. The Educati on and General Student and Ot her Fees
24 | Trust Fund is hereby created, to be admi nistered by the
25 | Departnent of Education. Funds shall be credited to the trust
26 | fund from student fee collections and other niscellaneous fees
27 | and receipts. The purpose of the trust fund is to support the
28 | instruction and research missions of the State University
29 | System Notwithstanding the provisions of s. 216.301, and
30 | pursuant to s. 216.351, any balance in the trust fund at the
31| end of any fiscal year shall remain in the trust fund and

11
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shal | be available for carrying out the purposes of the trust
fund.

(r) Adopt such rules as are necessary to carry out its
duties and responsibilities, including, but not linmted to,

procedures to adm ni ster an acquisition programfor the

purchase or | ease of real and personal property and

contractual services pursuant to s. 240. 205(6).
(9) Notwithstandi ng the provisions of s. 253.025, the
Board of Regents nmay, with the consent of the Board of

Trustees of the Internal |nprovenent Trust Fund, sell, convey,

transfer, exchange, trade, or purchase real property and

related i nprovenents necessary and desirable to serve the

needs and purposes of a university in the State University
System
(a) The board nmay secure appraisals and surveys. The

board shall conply with the rules of the Board of Trustees of

the Internal |Inprovenent Trust Fund in securing appraisals.

Whenever the board finds it necessary for tinely property

acquisition, it nmay contract, without the need for conpetitive

sel ection, with one or nore apprai sers whose nanes are

contained on the list of approved apprai sers nmintai ned by the

Division of State Lands in the Departnent of Environnental

Protection.
(b) The board nmay negotiate and enter into an option

contract before an appraisal is obtained. The option contract

nmust state that the final purchase price nmay not exceed the

maxi nrum val ue allowed by law. The consideration for such an

option contract nay not exceed 10 percent of the estinate

obtai ned by the board or 10 percent of the value of the

parcel, whichever is greater, unless otherwi se authorized by
t he board.

12
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(c) This subsection is not intended to abrogate in any

manner the authority delegated to the Board of Trustees of the

Internal |nprovenent Trust Fund or the Division of State Lands

to approve a contract for purchase of state lands or to

require policies and procedures to obtain clear legal title to

parcel s purchased for state purposes. Title to property

acquired by the board shall vest in the Board of Trustees of

the Internal |nprovenent Trust Fund.

Section 9. Subsections (1) and (3) of section
240.2097, Florida Statutes, are anended to read:

240. 2097 Education prograns, |imted access status;
transfer students; student handbook; rul es.--The Board of
Regents shall adopt rules to include the foll ow ng provisions:

(1) The criteria for assigning limted access status
to an educational program shall be delineated. A process for
the periodic review of prograns shall be identified so that
the board can determnmine the need for retention or renoval of

limted access status. Fheboard—shatt——provide—in—at+report—to

(3) Each university shall revi ew eofpite and update as
necessary anttatHy a student handbook that includes, but is

not linted to, a—conprehensitye—calendar—that—enphasizes
aportant—dates—and—deadHnes—st udent rights and

responsibilities, appeals processes available to students, a
roster of contact persons within the adninistrative staff
avail able to respond to student inquiries, and a statenent as
to the State University System policy on acquired inmune

13
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defici ency syndrone including the nane and tel ephone nunber of
the university acquired i mune deficiency syndronme counsel or
Each student handbook nust include a statenent displayed

prom nently which provides that the university will not
tolerate the sale, possession, or use of controlled
substances, with the exception of nedication prescribed by a
physi cian and taken in accordance with the prescribed usage,
nor will the university tolerate the consunption of alcoholic
beverages by students younger than 21 years of age or the sale
of al coholic beverages to students younger than 21 years of
age. Each student handbook nust also list the |legal and

uni versity-specific sanctions that will be inposed upon
students who violate the law or university policies regarding
control | ed substances and al cohol i c beverages.

Section 10. Section 240.214, Florida Statutes, is
amended to read:

240. 214 State University System accountability
process.--1t is the intent of the Legislature that an
accountability process be inpl enented which provides for the
systematic, ongoing evaluation of quality and effectiveness in
the State University System It is further the intent of the
Legislature that this accountability process nonitor
perfornmance at the systemlevel in each of the major areas of
i nstruction, research, and public service, while recognizing
the differing missions of each of the state universities. The
accountability process shall provide for the adoption of
systemm de performance standards and perfornmance goals for
each standard identified through a collaborative effort
involving the State University System the Legislature, and
the Governor's O fice. These standards and goals shall be

consistent with s. 216.011(1) to maintain congruity with the
14
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per f or nrance- based budgeting process. This process requires

that university accountability reports refl ect neasures

defined through perfornance-based budgeting. The

per f or nance- based budgeti ng neasures nust also reflect the

el enents of teaching, research, and service inherent in the

m ssions of the institutions in the State University System
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ettt . . I - ot he | ot fundi
provi-ded—for—instruction—

(1) 2y By Decenber 31 of each year, the Board of
Regents shall submit an the annual accountability report
providing information on the inplenentation of performance
standards, actions taken to inprove university achi evenent of
perfornmance goals, the achi evenent of performance goals during
the prior year, and initiatives to be undertaken during the
next year. The accountability reports shall be designed in
consultation with the Governor's Office, the Ofice of the
Audi tor Ceneral, and the Legislature.

(2) 3y The Board of Regents shall recommend in the
annual accountability report any appropriate nodifications to
this section.

Section 11. Subsections (12) and (13) of section
240.227, Florida Statutes, are anended to read:

240. 227 University presidents; powers and duties.--The
president is the chief admnistrative officer of the
university and is responsible for the operation and
adm ni stration of the university. Each university president
shal | :

(12) Approve and execute contracts for the acquisition
of commodities, goods, fer equi pnent, for services, tnhetuding
educat+onal—servieces;—for | eases of for real and persona
property, and fe+ construction to be rendered to or by the

uni versity, provided such contracts are nmade pursuant to rul es

of the Board of Regents the—provistons—of—echapter—28+——=as
apptecabte, are for the inplenentation of approved prograns of

16
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1| the university, and do not require expenditures in excess of
2 |81 m | lion$560,6060. The acqui sition Goets—antd—eguiprent my

3 | be nade aeguired by installnment or |ease-purchase contract.

4| Such contracts may provide for the paynent of interest on the
5| unpaid portion of the purchase price. Notw thstanding any

6 | other provisions of this subsection, university presidents

7| shall conply with the provisions of s. 287.055 for the

8 | procurenent of professional services and may approve and

9| execute all contracts for planning, construction, and

10 | equi pnent for projects with building prograns and construction
11 | budgets approved by the Board of Regents.

12 (13) Manage the property and financial resources of
13| the university, including, but not linmited to, having the

14 | authority to adjust property records and di spose of

15 | state-owned tangi bl e personal property in the university's

16 | custody in accordance with procedures established by the Board
17 | of Regents. Notw thstanding the provisions of s. 273.055(5),
18 | all noneys received fromthe disposition of state-owned

19 | tangi bl e personal property shall be retained by the university
20 | and di sbursed for the acquisition of tangible persona

21 | property and for all necessary operating expenditures. The
22 | university shall maintain records of the accounts into which
23 | such noneys are deposited ptursuant—to—s—240-225.

24 Section 12. Subsection (16) is added to section

25| 240. 241, Florida Statutes, to read

26 240. 241 Divisions of sponsored research at state

27 | universities.--

28 (16) Section 216.346 does not apply to contracts or

29 | subcontracts between state universities, between community

30| colleges, or between state universities and comunity

31| coll eges.

17
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Section 13. Section 240.2605, Florida Statutes, is
amended to read:

240. 2605 Trust Fund for Major Gfts.--

(1) There is established a Trust Fund for Major G fts
The purpose of the Suweh trust fund is to enabl e shalH——provide
t he Board of Regents Foundation, each university, and New

Col | ege wth—the—oepportunity to provi de donors with an

incentive in the formof matching grants for donations for the

establ i shnment of permanent endowrents, which nust shat- be
invested, with the proceeds of the investnent used to support
libraries and instruction and research prograns, as defined by
procedure rute of the Board of Regents. Al funds appropriated
for the challenge grants, new donors, major gifts, or eninent
schol ars program nust shatt be deposited into the trust fund

and i nvested pursuant to the—previsitons—of s. 18.125 until the

Board of Regents allocates the sueh funds to universities to
mat ch private donations. Notwi thstandi ng the—provisioens—of s.
216. 301 and pursuant to s. 216.351, any undi sbursed bal ance
remaining in the trust fund and interest incone accruing to
the portion of the trust fund which is not matched and
distributed to universities nust remain in the trust fund and

used to shalH increase the total funds avail able for challenge
grants. The Board of Regents nmmy authorize any university to
encunber the state matching portion of a challenge grant from
funds avail abl e under s. 240.272.

(2) The Board of Regents shall specify the process for
subm ssi on, docunentation, and approval of requests for
mat chi ng funds, accountability for endowrents and proceeds of
endownents, allocations to universities, restrictions on the
use of the proceeds from endowrents, and criteria used in
determ ning the val ue of donati ons.

18
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(3)(a) The Board of Regents shall allocate the anpunt

appropriated to the trust fund shaH—be—-alHocatedbytheBoard
of—Regents to the Board of Regents Foundati on, each

uni versi ty, and New Col | ege based on the amount of the

donation and the restrictions applied to the donation

(b) Donations for a specific purpose nust be are
mat ched in the followi ng manner:

1. The Board of Regents Foundation and each university
that raises at |east $100, 000 but no nore than $599,999 from a
private source nust shatH- receive a matching grant equal to 50

percent of the private contribution
2. The Board of Regents Foundation and each university

that raises a contribution of at |east $600, 000 but no nore
than $1 mllion froma private source nust shal receive a
mat chi ng grant equal to 70 percent of the private
contri bution.
3. The Board of Regents Foundation and each university

that raises a contribution in excess of $1 nmillion but no nore
than $1.5 mllion froma private source nust shal receive a
mat chi ng grant equal to 75 percent of the private
contri bution.

4. The Board of Regents Foundation and each university

that raises a contribution in excess of $1.5 mllion but no
nmore than $2 million froma private source nust shat receive
a matching grant equal to 80 percent of the private
contri bution.

5. The Board of Regents Foundation and each university

that raises a contribution in excess of $2 nmillion froma
private source nust shaH- receive a matching grant equal to
100 percent of the private contribution

19
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(c) The Board of Regents shall encunber state matching
funds for any pl edged contributions, pro rata, based on the
requirenents for state matching funds as specified for the
particul ar chall enge grant and the anount of the private

donations actually received by the university or Board of
Regents Foundation for the respective challenge grant.

(4) WMatching funds may be provided for contributions
encunbered or pledged under the Florida Endownent Trust Fund
for Enminent Scholars Act prior to July 1, 1994, and for
donations or pledges of any amount equal to or in excess of
the prescribed m ni nuns which are pl edged for the purpose of
this section.

(5)(a) The Board of Regents Foundati on, each

uni versity foundation, and New Col | ege Foundation shal
establish a challenge grant account for each chall enge grant
as a depository for private contributions and state natching
funds to be adninistered on behalf of the Board of Regents,

the university, or New Col |l ege. State matching funds nust
shat+ be transferred to a university foundation or New Col | ege
Foundati on upon notification that the university or New
Col | ege has received and deposited the anount specified in
this section in a foundation challenge grant account.

(b) The foundation serving a university and New
Col | ege Foundation each has shatH—have the responsibility for
t he mai ntenance and i nvestnent of its challenge grant account
and for the adm nistration of the program on behal f of the
university or New Col |l ege, pursuant to procedures specified by
the Board of Regents. Each foundation shall include inits
annual report to the Board of Regents infornation concerning
collection and investnent of matching gifts and donati ons and
i nvestment of the account.

20
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(c¢) A donation of at |east $600, 000 and associ at ed

state matching funds may be used to desi gnat e destghnatet—as an
Emi nent Schol ar Endowed Chair pursuant to procedures specified

by the Board of Regents.

(6) The donations, state matching funds, or proceeds
from endowrent s established under purstant—te this section may
shat not be expended for the construction, renovation, or
mai nt enance of facilities or for the support of
intercollegiate athletics.

(7) The Board of Regents Foundation may participate in

the sane nanner as a university foundation with regard to the

provi sions of this section.
Section 14. Subsection (9) of section 240.281, Florida
Statutes, is anended to read:

240. 281 Deposit of funds received by institutions and
agencies in the State University System--All funds received
by any institution or agency in the State University System
from what ever source received and for whatever purpose, shal
be deposited in the State Treasury subject to disbursenent in
such manner and for such purposes as the Legislature nmay by
| aw provide. The follow ng funds shall be exenpt fromthe
provisions of this section and, with the approval of the Board
of Regents, may be deposited outside the State Treasury:

(9) Such other funds as nmay be approved by the Board
of Regents and the Executive O fice of the Governor subject to
the review provisions of s. 216.77.

Section 15. Present subsection (4) of section 243.151
Florida Statutes, is renunbered as subsection (5), present

subsection (3) is renunbered as subsection (4) and anended,
and a new subsection (3) is added to that section, to read:
243. 151 Lease agreenents; land, facilities.--
21
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(3) Upon approval by the Board of Regents, a

uni versity may:

(a) Construct educational facilities on land that is

owned by a direct-support organi zation, as defined in s.

240. 299, or a governnental agency at the federal, state,

county, or nmunicipal level, if the university has acquired a

|l ong-term | ease for the use of the land. The | ease nust be

for at |east 40 years or the expected tine the facilities to

be constructed on the |land are expected to remain in a

condi ti on acceptable for use, whichever is |onger

(b) Acquire a short-termlease fromone of the

entities listed in paragraph (a) for the use of land, if

adequate tenporary or relocatable facilities are avail able on
t he | and.
(c) Enter into a short-termlease for the use of |and

and buil di ngs upon which capital inprovenents nmay be nmde.

If sufficient land is not available fromany of the entities

listed in paragraph (a), a university nmay acquire a short-term

| ease froma private | andowner or devel oper

(4) 3y Agreenents as provided in this section shall be
entered into with an offeror resulting from publicly announced
conpetitive bids or proposals, except that the university may
enter into an agreenent with an entity enunerated in paragraph

(3)(a) for leasing land or with a direct-support organization

as provided in s. 240.299, which shall enter into subsequent
agreenents for financing and constructing the project after
receiving conpetitive bids or proposals. Any facility
constructed, |ease-purchased, or purchased under such
agreenents, whether erected on | and under the jurisdiction of
the university or not, shall conformto the construction

22
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1| standards and codes applicable to university facilities. The
2 | Board of Regents shall adopt such rules as are necessary to

3| carry out its duties and responsibilities inposed by this

4 | section.

5 Section 16. Subsection (1) of section 287.012, Florida
6| Statutes, is anended to read:

7 287.012 Definitions.--The follow ng definitions shal
8| apply in this part:

9 (1) "Agency" neans any of the various state officers,
10 | departnents, boards, comm ssions, divisions, bureaus, and

11| councils and any other unit of organization, however

12 | designated, of the executive branch of state governnent.

13 |"Agency" does not include the Board of Regents or the State

14 | University System

15 Section 17. Section 240. 247, subsection (4) of section
16 | 240. 4988, subsection (3) of section 287.017, and section

17 | 240.225, Florida Statutes, are repeal ed.

18 Section 18. Section 240.2475, Florida Statutes, is

19 | anended to read:
20 240. 2475 State University System enpl oynent equity
21 | accountability program --
22 (1) Notater—thanAugust—1—1992,-Each state
23 | university shall maintain an annual equity devetep—a plan for
24 | appropriate representati on inereasthg—the—nurber of wonen and
25| minorities in senior-level adm nistrative positions, within
26 | tenure-track faculty, and within faculty granted tenure. Such
27 | pl an shall be nmintained until appropriate representation has
28 | been achieved. As used in this subsection, the term
29 (a) "Appropriate representation" neans category
30 | enpl oynent representation that at |east neets conparabl e
31

23
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nati onal standards for at |east two consecutive reporting

peri ods.
(b) "Category" neans mmj or executive, admnistrative,

and professional grouping, including senior-Ievel

adm ni strative and professional positions, senior acadenic

admi ni strative-level positions, and tenure-track faculty fe+

(2)(a) By April 1 ©ctober—3% of each year, each state

university president shall submit an annual equity

accountabi-H-ty report to the Chancellor and the Board of
Regents. The equity report shall consist of a status update,

an analysis, and a status report of sel ected personne

transactions. As used in this paragraph, the term "sel ected

personnel transactions" nmeans new hires in, pronotions into,

tenure actions in, and ternminations froma category. Each

university shall provide the job classification title, gender

race, and appoi ntnment status of sel ected personne

transactions. The status update shall assess

underrepresentation in each category. The status report shal

consi st of current category enpl oynent representation

conpar abl e national standards, an eval uation of

representation, and annual goals to address
under r epr esent at i on. whi-ch—shows—the—nurber—of—admnir-strative

L : he f | L | L . |
24
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(b) After 1 year of inplenentation of a plan, and

annual ly thereafter, for those categories in which prior year

goal s were not achieved, each university shall provide, inits
25

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

gggr g% Senate - 1998 CS for CS for SB"s 1358 & 160

i
2177A-98

annual equity report, a narrative explanation and a plan for

achi evenent of equity. The plan shall include guidelines for

ensuring bal anced nenbership on selection conmittees and

specific steps for devel oping a diverse pool of candi dates for

each vacancy in the category. The plan shall also include a

systemati c process by which those responsible for hiring are

provided informati on and are eval uated regarding their

responsibilities pursuant to this section. Each—unriversity—s
. Y I elud he—foltow

A

(c) The equity report shall include an anal ysis and

assessnent of the university's acconplishnent of annual goal s,

as specified in the university's affirmative action plan, for

i ncreasing the representation of wonen and mnorities in

tenure-earning and senior-level admnistrative positions. The

26
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(d) The equity report shall also include the current

rank, race, and gender of faculty eligible for tenure in a

category. |In addition, each university shall report

representation of the pool of tenure-eligible faculty at each

stage of the transaction process, and provide certification

that each eligible faculty nmenber was apprised annually of

progress toward tenure. Each university shall also report on

t he di ssenination of standards for achieving tenure; racial

and gender conposition of comrittees revi ewi ng recomendati ons

at each transaction |evel; and di ssem nation of guidelines for

equitable distribution of assignnents.

(3)(a) A factor in the evaluation of university
presidents, vice presidents, deans, and chairpersons shall be
their annual progress in achieving the annual and | ong-range
hiring and pronotional goals and objectives, as specified in

the university's equity plan and affirmative action plan

Annual budget allocations for positions and funding shall be
based on this evaluation. A sunmary of such eval uati ons Sueh
evatuation shall be subnmitted to the Chancellor and the Board
of Regents as part of the university's annual equity report.

(b) Beginnrng—Jantary—1994,-The Chancel |l or and the

Board of Regents shall annually evaluate the performance of

the university presidents in achieving the annual equity and
reng—termm goal s and objectives. A sumary of the results of
such eval uations shall be included as part of the annua

27
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1| equity progress report subnitted by the Board of Regents to

2| the Legislature and the State Board of Education

3 (4) The Board of Regents shall subnmit an annual equity
4| progress report to the President of the Senate, the Speaker of
5] the House of Representatives, tegistature and the State Board

6 | of Education on or before August becenber 1 of each year

7 (5) Each university shall devel op a budgetary

8| incentive plan to support and ensure attai nment of the goals

9 | devel oped pursuant to this section. The plan shall specify, at
10| a nmininum how resources shall be allocated to support the

11 | achi evenent of goals and the inplenentation of strategies in a
12 | tinely manner. After prior review and approval by the

13 | university president and the Board of Regents, the plan shal
14 | be subnitted as part of the annual equity report subnmtted by
15| each university to the Board of Regents. Effective—Jduty—3+

16 | 1993,—poest+tions—that—becore—vacant—in—theftacut-ty—or—the

28
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(6) Relevant conponents of each university's

affirmati ve action plan may be used to satisfy the

requirenents of this section

(7) Subject to available funding, the Legislature

shal | provide an annual appropriation to the Board of Regents

to be allocated to the universities to further enhance equity

initiatives and related priorities that support the m ssion of

departnents, divisions, or colleges in recognition of the

attai nment of equity goals and objectives.
Section 19. Section 240.3355, Florida Statutes, is
anended to read:

240. 3355 Conmmunity Col | ege System enpl oynent equity
accountability program --

(1) Netater—thanMay—1—3993-Each community coll ege
shall include in its annual equity update ptanrust—inetude a

pl an for increasing the representation auber of wonen and

mnorities in senior-level admnistrative positions and;—fo+
rereastng—thenunber—ef—woren—ant—mnor+t+es in full-tinme
ranked faculty positions, and for increasing the
represent ati on aurrber of wonen and mnorities who have

attai ned continuing-contract status. Positions shall be

defined in the personnel data elenent directory of the

Di vi si on of Community Coll eges. The plan nust include specific

neasur abl e goal s and obj ectives, specific strategies and
timelines for acconplishing these goals and objectives, and
conpar abl e national standards as provided by the Division of

Communi ty Col | eges a—tine—pertod—Tor—acconptshing—these—goats

ant—objectives. The goal s and objectives shall be based on
29
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1| nmeeting or exceedi ng conparabl e national standards and shal

2| be reviewed and recommended by the State Board of Community

3| Coll eges as appropriate. Such plans shall be maintained unti
4 | appropriate representati on has been achi eved and mai nt ai ned

5| for at least 3 consecutive reporting years.

6 (2)(a) On or before May 1 of each year, each community
7] coll ege president shall submt an the annual enpl oynent

8 | accountability plan eguity—uptate to the Executive Director of
9| the State Board of Conmunity Coll eges. The accountability

10 | pl an eguity—tupdate nust show faculty and admi ni strator

11 | enpl oynent data according to requirenents specified on the

12 | federal Equal Enpl oynent Qpportunity (EEO-6) report thenurber
13 ’ . ’ . e . ’

14 , , ,

21 (b) The plan report nmust show the follow ng

22 | information for those positions including, but not limted to:
23 1. Job classification title.+

24 2. Gender. +

25 3. Ethnicity.+

26 4. Appointment status. ;-

27 5. Salary information. At each conmmunity coll ege,

28 | salary information shall al so include iraetuting the sal ary

29 | ranges in which new hires were enpl oyed conpared to the salary
30 | ranges for enpl oyees with conparabl e experience and

31| qualifi cati ons. at—whieh—the—inti-vi-duat—was—hirec—conpared—+to

30
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1 | the—salary—+range—for—ther+respectiveposittionand—to—other

2 | enptoyees—inthe—samre—job—titte—ctassifecation-

3 6. Oher conparative information including, but not

4 limted to, conposite information regarding the total nunber
5] of positions within the particular job title classification
6| for the comunity college by race, gender, and salary range
7 | conpared to the nunmber of new hires. -

8 7. A statenent certifying diversity and bal ance in the
9 | gender and ethnic conposition of the selection committee for
10 | each vacancy, including a brief description of guidelines used
11| for ensuring bal anced and diverse nenbership on sel ection and

12 | review conmittees. =

13 8—Steps—taken—to—devetop—atdi-verse—poot—of——candi-dates
14 | fer—each—vacancy—and

15 (c) 9+~ The annual enpl oynent accountability plan shal

16 | al so include an anal ysis and an assessnent of the community

17 | coll ege' s attai nnent acecorptishient of annual goal s and of

18 | long-range goals for increasing the nunber of wonen and

19| minorities in faculty and senior-level adm nistrative

20 | positions, and a corrective action plan for addressing

21 | underrepresentati on.

22 (d) te) Each community coll ege's enpl oynent egtity

23 | accountability plan repert nust al so include:

24 1. The requirenents for receiving a continuing

25| contract. ;-

26 2. A brief description of the process used to grant

27 | The—gender—and—ethnrec—conposition—of—the—comittees—that

28 | review conti nui ng-contract status. reconmendatioens-

29 3. A brief description of the process used to annually
30 | apprise each eligible faculty nenber of progress toward

31| attai nnent of continuing-contract st atus. the—enhancerent—of-

31
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(3) Comunity college presidents and the heads of each
maj or adnministrative division shall be eval uated annually on
the progress nmade toward neeting the goals and objectives of
the community coll ege's enpl oynent accountability egui-ty
wptate pl an.

(a) The comunity coll ege presidents, or the

president's designee,shall annually eval uate each departnent

chai r person, dean, provost,and vice president in achieving
t he annual and | ong-term goals and objectives. A sumary of

the results of such eval uations shall be reported annually by

the president of the community college to the board of

trust ees. Annual budget allocations by the board of trustees

for positions and funding nust take into consideration these
eval uati ons thi-s—evatdation.

(b) Beginnng—Jantary—1994,-Comunity col |l ege district
boards of trustees shall annually evaluate the performance of
the comunity coll ege presidents in achieving the annual and
| ong-termgoals and objectives. A sunmary of the results of

such eval uations shall be reported to the Executive Director

of the State Board of Conmunity Coll eges as part of the

community coll ege's annual enpl oynent accountability plan, and

to the Legislature and State Board of Education as part of the

annual equity progress report subnitted by the State Board of

Communi ty Col | eges.
(4) ey The State Board of Comrunity Coll eges shal
submt an annual equity progress report to the President of
32
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1| the Senate, the Speaker of the House of Representatives,

2 | tegistature and the State Board of Education on or before

3 | January becenber 1 of each year

4 (5) Each community coll ege shall devel op a budgetary

5] incentive plan to support and ensure attai nment of the goals
6 | devel oped pursuant to this section. The plan shall specify,
7| at a mininmum how resources shall be allocated to support the
8 | achi evenent of goals and the inplenentation of strategies in a
9| tinely manner. After prior review and approval by the

10| conmunity coll ege president and the State Board of Community
11| Coll eges, the plan shall be submitted as part of the annua

12 | enpl oynent accountability plan subnitted by each comunity

13| college to the State Board of Community Coll eges.

14 (6) t4)y Subject to avail able funding, the Legislature

15| shal|l provide an annual appropriation to the State Board of
16 | Conmrunity Col l eges to be allocated to community coll ege

17 | presidents, faculty, and adninistrative personnel to further
18 | enhance equity initiatives and related priorities that support
19 | the nission of colleges and departnents the—departrient

20 | martagers in recognition of the attai nnent of the equity goals
21 | and obj ectives.

22 Section 20. Subsection (1) of s. 240.2803, Florida

23| Statutes, is anended to read:

24 240. 2803 Auxiliary enterprises; contracts, grants, and
25 | donations; definitions.--As used in s. 19(f)(3), Art. 111l of
26| the State Constitution, the term

27 (1) "Auxiliary enterprises" includes activities that
28 | directly or indirectly provide a product or a service, or

29 | both,to a university or its students, faculty, or staff and
30| for which a charge is nmade rs—charged—afee+retatedto,—but
31 | rot—rnecessarit-ty—th—at—afpunt—that—w-H——cover—the—cost—of—the
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1| serviece. These auxiliary enterprises are business activities

2] of a university which require no support fromthe Genera

3 | Revenue Fund generatty—set—suf-Hcient—operations, and i ncl ude
4 | activities such as housing, bookstores, student health

5| services, continuing education prograns, food services,

6 | coll ege stores, operation of vending machi nes, specialty

7 | shops, day care centers, golf courses, student activities

8 | prograns, data center operations, and fHnancrat—at-t—prograts-
9] intercollegiate athletics prograns,—ant—other—prograns—fofr

10 | whieh—the—funds—are—deposited—outside—the—State—Treasury.

11 Section 21. Section 3 of chapter 97-381, Laws of

12| Florida, is anended to read:

13 Section 3. Wen the Departnent of Insurance receives a
14| $6 million settlenment as specified in the Consent Order of the
15 | Treasurer and | nsurance Conm ssi oner, case nunber 18900-96-c,
16 | that portion of the $6 million not used to satisfy the

17 | requirenents of section 18 of the Consent Order nust be

18 | transferred fromthe Insurance Conmi ssioner's Regul atory Trust
19| Fund to the State Student Financial Assistance Trust Fund is
20 | appropriated fromthe State Student Financial Assistance Trust
21| Fund to provide Ethics in Business scholarships to students

22 | enrolled in public community col |l eges and i ndependent

23 | postsecondary education institutions eligible to participate
24| in the Florida Resident Access Grant Program under section

25| 240.605, Florida Statutes. The funds shall be allocated to

26 | institutions for scholarships in the follow ng

27 | ratio: Two-thirds for community coll eges and one-third for

28 | eligible independent institutions. The Departnent of Education
29 | shall adm nister the schol arship programfor students

30 | attending conmrunity col |l eges and i ndependent institutions.

31| These funds nust be allocated to institutions that provide an
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1| equal anount of matching funds generated by private donors for
2 | the purpose of providing Ethics in Business schol arshi ps.
3| Public funds may not be used to provide the nmatch, nor may
4| funds col lected for other purposes. Notwi thstandi ng any other
5| provision of law, the State Board of Administration shall have
6| the authority to invest the funds appropriated under this
7 | section. The Departnent of Education nay adopt rules for
8 | adm ni stration of the program
9 Section 22. This act shall take effect July 1, 1998.
10
11 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE_SUBSTI TUTE FOR
12 CS for SB's 1358 & 160
13
14 | Aut hori zes two or nore boards, such _as a community coll ege
board of trustees and the Board of Regents, to construct
15| facilities for %0|nt use at a single lNocation once in every 3
years in lieu of once in every 5 years for the university as a
16 | whol e.
17 | Arends a requirenent that the Commi ssioner of Education nust
include "up to" 25 percent of the cost of the project in the
18 | l egislative capital outlay budget reguest by reQU|r|ng that 25
percent of the cost be included in the | egislative budget
19 | request or a prorata share of 25 percent based on the
percent age of space to be used by the institution, Also
20| required for any new canpus or new joint-use facility is: 1) a
review by the Postsecondary Education Pl anning Co Ssion, 2)
21 | recommendations to the State Board of Education, and 3) fornh
99 request for authorization by the Legislature.
Anmends s. 240.2803, Florida Statutes, to clarify the
23| definition of auxiliary enterprises as those business
activities which requite no support fromthe General Revenue
24| fund and clarifies the list of Auxiliary Enterprise
oE activities.
Anmends_  Sectijon 3 of Chapter 97-381,Laws of Florida to
26 | authorize the State Board of Adm nistration to i nvest the
funds received fromthe Departnent of Insurance, Case #
27 | 18900-96-C, for the purpose of providing Ethics in Business
08 Schol arshi ps for community coll eges and private universities.
29
30
31
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