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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

(This document is based only on the provisions contained in the legidation as of the latest date listed below.)

Date: March 5, 1998 Revised:

Subject: Funera Directing and Embaming
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3.
4.
5.
.  Summary:

This bill amends various provisions relating to the regulation of funeral directing, embaming, and
direct disposition, including provisions relating to: legally authorized persons; registration and
licensing of individuals and facilities; storage, preservation and transportation of human remains;
and identification of human remains.

This bill substantially amends the following sections of the Florida Statutes: 470.002, 470.006,
470.0085, 470.009, 470.015, 470.018, 470.024, 470.029, 470.0301, and 470.036.

This bill creates the following sections of the Florida Statutes: 470.0315 and 470.0355.
Il. Present Situation:

Chapter 470, F.S., provides for the regulation of funera directors and embamers by the Florida
Board of Funera Directors and Embalmers within the Department of Business and Professional
Regulation. Under the chapter, direct disposers are regulated directly by the department. The
chapter provides qualifications for examination, licensure of individua practitioners, establishment
licensure, license renewal, and grounds for disciplinary actions against licensees by the board.

Section 470.002, F.S., provides definitions relevant to the chapter, including a definition of
“legally authorized person.” A legally authorized person is a designated individua who may make
decisions about the appropriate disposal of human remains. In priority order, alegally authorized
person is: a decedent leaving written instructions; a surviving spouse; a child who is 18 years of
age or older; aparent; asibling who is 18 or older; a grandchild who is 18 or older; a grandparent;
or any person in the next degree of kinship. If no family exists or is available (availability is not
defined), the legally authorized person is: the guardian of the deceased; the personal
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representative of the deceased; a public health officer; the medical examiner or other public
administrator acting under ch. 245, F.S,, relating to the disposition of dead bodies; anursing
home or health care institution representative; or afriend or other person not listed who iswilling
to assume the responsibility.

Section 470.006, F.S., provides requirements for licensure as an embalmer by examination and
provides for the issuance of provisional licenses under certain circumstances.

Section 470.0085, F.S., provides requirements relating to embal mer apprentice programs and sets
forth the alowable scope of practice for an embalmer apprentice.

Section 470.009, F.S., provides requirements for licensure as a funeral director by examination,
including completion of a one-year internship prior to the examination. The examination is
administered twice a year.

Section 470.015, F.S,, sets forth the requirements for renewal of afuneral director’slicense,
including 12 classroom hours of continuing education, in addition to a board approved course on
communicable diseases. Section 470.018, F.S., sets forth similar requirements for renewal of a
direct disposer license, except that only 3 hours of continuing education are required in addition
to the communicable disease course. Section 455.2226, F.S., requires licensees to take a board-
approved course in HIV/AIDS.

Section 470.024, F.S,, sets forth the requirements for licensing funeral establishments. The section
prohibits the collocation of facilities after January 1, 1993. In addition, the section allows the
board to require relicensure of afuneral establishment if it changes ownership.

Section 470.029, F.S., requires funeral and direct disposal establishments to report monthly to the
department concerning the final disposition of dead human bodies. No time certain for filing the
reportsis provided.

Section 470.0294, F.S., sets forth specific rights of legally authorized persons, in addition to
common law or other statutory rights, including the right to direct the disposition of human
remains when afetal death certificate is not required.

Section 470.0301, F.S,, setsforth the registration requirements for removal services, refrigeration
facilities, and centralized embalming facilities. Requirements for registration as aremova service
or refrigeration facility include fees for application, licensure, and inspection. No fees are provided
for centralized embaming facilities.

Section 470.036, F.S., provides grounds for disciplinary action against licensees and the penalties
the board may impose for disciplinary violations.
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Effect of Proposed Changes:

The bill amends various sections of chapter 470, F.S,, relating to the practice of funeral directing,
embalming and direct disposing, to clarify requirements and facilitate the administration of the
chapter.

Section 1 amends s. 470.002, F.S., to include an attorney-in-fact or health surrogate of the
deceased, after a persona representative but before a public health officer in the list of legally
authorized persons. A surrogate is defined in s. 765.101, F.S., relating to advance directives, to
mean any competent adult designated by a principal to make health care decisions when the
principal isincapacitated. Black’s Law Dictionary defines an attorney-in-fact as a private attorney
(or other person) authorized by another to act in that person’s place for a particular purpose not
of alegal character.

Section 2 amends s. 470.006, F.S., to require embalmers to complete the required one-year
internship prior to the issuance of a provisional license.

Section 3 amends s. 470.0085, F.S,, relating to embal mer apprenticeships, to alow mortuary
science students to continue practicing as apprentices for up to three years. Currently, they may
practice as apprentices for no more than one year.

Section 4 amends s. 470.009, F.S,, to alow funeral director applicants to take the licensure
examination prior to completion of the one-year internship and to require the completion of the
internship prior to the issuance of a provisional license.

Sections 5 and 6 amend ss. 470.015 & 470.018, F.S,, to clarify that the HIV/AIDS course
required in s. 455.2226, F.S., must be part of the board approved course on communicable
diseases.

Section 7 amends s. 470.024, F.S,, to revise the grandfather date for collocated funeral
establishments from January 1, 1993, to October 1, 1993. Facilities licensed as collocated facilities
on that date may continue to renew their licenses, but collocation of facilities that were not
licensed on that date is prohibited. In addition, the section is amended to allow a funeral
establishment to operate a visitation chapel in the county where the funeral establishment is
located.

Section 8 amends s. 470.029, F.S,, to require reports related to the final disposition of dead
human bodies to be filed with the board by the 10th of each month for the preceding month’s fina
dispositions.

Section 9 amends s. 470.0301, F.S,, to provide a maximum $300 fee for application and license
renewd for centralized embalming facilities and a maximum $100 fee for required inspections.
These fees are consistent with the fees for other facilities licensed under the chapter.
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Section 10 creates s. 470.0315, F.S., to provide requirements for the storage, preservation, and
transportation of human remains. Human remains may not be stored anywhere except in afacility
licensed or registered under ch. 470, F.S,, or a health care facility, medical examiner’s facility,
morgue, or cemetery holding facility. A body held more than 24 hours after death must be
refrigerated or embalmed. Transportation of a dead human body by common carrier requires
placement of the body in a container sufficient to prevent fluid seepage or the escape of offensive
odors. The body must be accompanied by a buria-transit permit pursuant to ch. 382, F.S, relating
to vital statistics. The board is authorized to establish minimal standards for handling dead human
bodies by rule, including that all transported or stored human remains must be covered and must
be treated with dignity and respect. Violations of the provisions of s. 470.0315, F.S,, arefirst
degree misdemeanors. These changes address enforcement barriers encountered after an incident
where afuneral director with arevoked license stored bodies in rented storage facilities after his
establishment was closed.

Section 11 creates s. 470.0355, F.S,, to require licensees to provide a mechanism for identifying
all human remains. The identification must be of, or encased in, durable or long-lasting material
and must contain the name, date of birth, date of death, and social security number of the
deceased. A licensee may rely on the representation of alegally authorized person to identify the
remains.

Section 12 amends s. 470.036, F.S., relating to disciplinary actions against licensees, to clarify its
applicability to all licensees and registrants under the chapter.

Section 13 provides an effective date of July 1 of the year in which the bill is enacted.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:

None.



SPONSOR: Senator Holzendorf BILL: SB 1370

Page 5

V.

VI.

VII.

VIIL.

Economic Impact and Fiscal Note:
A. Tax/Fee Issues:

The bill includes a fee of up to $300 for application and license renewal for centralized
embaming facilities and a fee of up to $100 to cover the costs inspections. The DBPR
estimates that there are currently 4 licensed centralized embalming facilities. According to the
DBPR, the fees provided in the bill would generate the following annual revenue:

License Fee 4 x $300 = $1,200
| nspection Fee 4x$100=$% 400
TOTAL $1,600

B. Private Sector Impact:
Licensees will benefit from provisions that enable them to take the examination prior to
completing the one-year internship and from provisions which combine the HIV/AIDS course
and the communicable disease course currently required.

C. Government Sector Impact:
The DBPR states that the fiscal impact of this bill isinsignificant.

Technical Deficiencies:

None.

Related Issues:

The bill requires the Board of Funeral Directors and Embalmers to adopt rules relating to fees for
centralized embalming facilitiesin s. 470.0301, F.S., and rules relating to minimal standards for
handling dead human bodiesin s. 470.0315, F.S. The legidation provides adequate and
appropriate standards and guidelines to direct the agency’ s implementation of the proposed
legidation.

Amendments:

None.

This Senate staff analysis does not reflect the intent or official position of the bill's sponsor or the Florida Senate.




