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Florida Senate - 1998 CS for SB 1390

By the Cormittee on Natural Resources and Senator Horne

312-1816-98
A bill to be entitled

An act relating to pollution control; creating
s. 403.7211, F.S.; restricting authority of the
Departnent of Environnental Protection to issue
permits for construction, nodification, and
initial operation of facilities for disposal
storage, or treatnment of hazardous waste
generated off-site; restricting the |ocations
of hazardous waste transfer facilities;
providing application to pending pernits and
proposed transfer stations; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 403.7211, Florida Statutes, is

created to read
403. 7211 Hazardous waste facilities nmanagi ng hazardous

wastes generated off-site; federal facilities nanagi ng

hazar dous wast e.

(1) This section applies to facilities nmanagi ng

hazar dous waste generated off-site. This section does not

apply to manufacturers, power generators, or other industrial

operations that have received or apply for a permt or a

nodi fication to a pernit fromthe departnent for the

treatnent, storage, or disposal of hazardous waste generated

only on-site or fromother sites owned or acquired by the

permttee. Power generators are electric utilities as defined

ins. 403.522 which own or operate facilities necessary for

the generation, transm ssion, or distribution of electric
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energy. Notwithstanding the foregoing, this section shal

apply to all federal facilities that nanage hazardous wast e.

(2) The departnent shall not issue any permt under s.

403.722 for the construction, initial operation, or

substantial nodification of a facility for the disposal

storage, or treatnent of hazardous waste generated off-site

which is proposed to be located in any of the foll ow ng

| ocati ons:
(a) Any area where life-threatening concentrations of

hazar dous substances coul d accunul ate at any resi dence or

residential subdivision as the result of a catastrophic event

at the proposed facility, unless each such residence or

residential subdivision is served by at |east one arterial

road or urban mnor arterial road, as defined in s. 334.03,

whi ch provides safe and direct egress by land to an area where

such life-threatening concentrations of hazardous substances

could not accunulate in a catastrophic event. Egress by any

road | eading fromany residence or residential subdivision to

any point located within 1,000 yards of the proposed facility

is unsafe for the purposes of this paragraph. In deternining

whet her egress proposed by the applicant is safe and direct,

the departnent shall also consider, at a mninum the

foll owing factors:

1. Natural barriers such as water bodi es, and whet her

any road in the proposed evacuation route is inpaired by a

natural barrier such as a water body;

2. Potential exposure during egress and potenti al

increases in the duration of exposure;

3. Wiether any road in a proposed evacuation route

passes in close proxinmty to the facility; and
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4. \hether any portion of the evacuation route is

i nherently directed toward the facility;

(b) Any location within 1,500 yards of any hospital

prison, school, nursing honme facility, day care facility,

stadium place of assenbl ed worship, or any other site where

individuals are routinely confined or assenbled in such a

manner that reasonable access to i nmedi ate evacuation is

likely to be unavail abl e;

(c) Any location within 1,000 yards of any residence;

(d) Any location which is inconsistent with rul es

adopted by the departnent under part |1V of chapter 403.

For the purposes of this subsection, all distances shall be

nmeasured fromthe outer limt of the active hazardous waste

managenent area. "Substantial nodification" includes: any

physi cal change in, change in the operations of, or addition

to a facility which could increase the potential off-site

i mpact, or risk of inpact, froma release at that facility;

and any change in pernit conditions which is reasonably

expected to lead to greater potential inpacts or risks of

i npacts, froma release at that facility. "lnitial operation"

neans the initial comencenent of operations at the facility.

(3) It shall be presuned, for the purposes of this

section, that life-threatening concentrations of hazardous

substances could accunulate in a catastrophic event in any

area within a radius of 3 mles of a hazardous waste transfer

di sposal, storage, or treatnent facility. This presunption

may be rebutted by a denpnstration that such |ife-threatening

concentrations could accunulate at a greater distance, or that

such life-threatening concentrations could accunul ate only at
3
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a |lesser distance, in light of the conposition, quantity, and

concentrati on of hazardous waste proposed to be di sposed of,

treated, or stored at the proposed facility. This

denonstration nay be nmade, at the election of the facility, in

the formof the subm ssions required under Program 3 of the

Acci dental Rel ease Prevention Programof s. 112(r)(7) of the
Clean Air Act.
(4) For the purposes of this section, a concentration

of hazardous substances shall be deened to be life-threatening

when the concentration could cause susceptible or sensitive

i ndi vidual s, excludi ng hypersensitive or hypersusceptible

i ndividuals, to experience irreversible or other serious,

|l ong-lasting effects or inpaired ability to escape.

(5) No person shall construct or operate a transfer

facility for the managenent of hazardous waste unless the

facility neets the siting requirenents of subsection (2).

(6) This section shall not prohibit the operation of

existing transfer facilities that have conmrenced operation as

of the effective date of this section, if the transfer

facility is not relocated or if there is no substanti al

nodi fication in the structure or operation of the facility

after the effective date of this section
Section 2. Section 403.7211, Florida Statutes, as
created by this act, shall apply to any pernit applications

for the construction, initial operation, or substantial

nodi fication of a facility pending on the effective date of

this act for which the Departnent of Environnental Protection

has not issued a final order and to any proposed transfer

facility which has not commenced operation as of the effective

date of this act.
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Section 3. This act shall take effect upon becoming a
| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBsgggEITUTE FOR

The conm ttee substitute would a ﬂly

Duval A County. The provisions of S

facilities managi ng hazardous waste generated off-s

does not apply to manufacturers, powe enerators, or other

i ndustrial operations that have received, or aBEIy for a
ermt or a nodification to a permt fromthe P for the
reat nent, storage, or disposal of hazardous waste generated
only on-site or fromother sites owned or acquired _Y_the
peririttee. The bill also applies to all federal facilities.

st at ewi de i nstead of just
bill would app!Y to

e e. It
r

Provi des that the DEP shall not issue anY permt for the |
construction, initial operation, or substantial nodification
of a facility for the disposal, storage, or treatnent of
hazar dous waste generated off-site which is proposed to be
located in certain specified |ocations. Defines "substanti al
nodi fication," and "Initial operation.”

I n determ ning whet her the e?ress proposed by the apPlicant is
?aff and direct, the DEP nust consider certain specified
actors.

Provides that it is presuned that |ife-threatening i
concentrati ons of hazardous substances could accunulate in a
catastrophic event in any area within a radius of 3 mles of
hazardous waste transfer, disposal, storage, or treatnent
facility. Provides for rebuttable of the assunption

a

Provides that the provisions of this bill do not prohibit the
operation of existing transfer facilities that have comenced
operation as of the effective date of this bill, if the
transfer facility is not relocated or if there is no
substantial nodification in the structure or operation of the
facility after the effective date of this bill
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