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By the Conmittee on Law Enforcenent & Public Safety and
RepreSent ati ves Rodri guez-Chomat and Fasano

1 Abill to be entitled

2 An act relating to assault and battery;

3 anending s. 784.07, F.S., relating to

4 reclassification of offenses of assault or

5 battery upon | aw enforcenent officers

6 firefighters, energency care providers, or

7 ot her specified officers or personnel; renoving
8 an obsol ete reference; adding certain |icensed
9 security officers for purposes of the

10 reclassified of fenses; authorizing enhanced

11 penalties for the offenses of know ngly

12 commtting an assault or battery, or aggravated
13 assault or aggravated battery, upon a licensed
14 security officer; authorizing mnimmterns of
15 i mprisonnent for certain battery offenses

16 agai nst licensed security officers; reenacting
17 s. 985.212(1)(b), F.S., relating to

18 fingerprinting and phot ographi ng, s.

19 775.0877(1), F.S., relating to crimna
20 transnission of HV, and s. 943.051(3)(h),
21 F.S., relating to crinmnal justice information
22 and fingerprinting, to incorporate said
23 anmendnent in references; anending s. 921.0022,
24 F.S., relating to the offense severity ranking
25 chart; ranking the new of fenses; raising the
26 of fenses of battery of |aw enforcenent
27 officers, firefighters, energency nedical care
28 providers, or other specified officers or
29 personnel, excluding |icensed security
30 officers, fromlevel 4 to |level 6; providing an
31 ef fective date.
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Subsection (2) of section 784.07, Florida
4| Statutes, is anended to read:

5 784.07 Assault or battery of |aw enforcenent officers,
6| firefighters, energency nedical care providers, public transit
7 | enpl oyees or agents, or other specified officers;

8| reclassificati on of offenses; m ni num sent ences. - -

9 (2) \Whenever any person is charged with know ngly

10| conmitting an assault or battery upon a | aw enforcenent

11| officer, a firefighter, an energency nedical care provider, a
12 | traffic accident investigation officer as described in s.

13| 316.640, a traffic infraction enforcenent officer as—deseribed
14 | it~—s5—318—14%, a parking enforcenent specialist as defined in
15| s. 316.640, or a security officer enployed by the board of

16 | trustees of a community college, or a licensed security

17 | officer as defined in s. 493.6101(19),while the officer

18 | firefighter, energency nedical care provider, intake officer
19 | traffic accident investigation officer, traffic infraction

20 | enforcenent officer, parking enforcenent specialist, public
21 | transit enployee or agent, or security officer is engaged in
22 | the awful performance of his or her duties, the offense for
23 | which the person is charged shall be reclassified as foll ows:
24 (a) In the case of assault, froma ni sdeneanor of the
25 | second degree to a mi sdeneanor of the first degree.

26 (b) In the case of battery, froma ni sdeneanor of the
27 | first degree to a felony of the third degree.

28 (c) In the case of aggravated assault, froma felony
29 | of the third degree to a felony of the second degree.

30 (d) In the case of aggravated battery, froma felony
31| of the second degree to a felony of the first degree.
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(3) Any person who is convicted of a battery under
paragraph (2)(b) and, during the conmission of the offense,
such person possessed:

(a) A "firearnl or "destructive device" as those terns
are defined in s. 790.001, shall be sentenced to a n ni num
termof inprisonnment of 3 years.

(b) A semiautomatic firearmand its high-capacity
det achabl e box magazi ne, as defined in s. 775.087(3), or a
machi ne gun as defined in s. 790.001, shall be sentenced to a
m ni nrumtermof inprisonnent of 8 years.

Not wi t hst andi ng the provisions of s. 948.01, adjudication of
guilt or inposition of sentence shall not be suspended,
deferred, or withheld, and the defendant is not eligible for
statutory gain-time under s. 944,275 or any form of

di scretionary early rel ease, other than pardon or executive
cl enmency, or conditional nedical rel ease under s. 947. 149,
prior to serving the minimum sentence.

Section 2. Subsection (19) of section 493.6101,

Fl ori da Statutes, reads:

493. 6101 Definitions.--

(19) "Security officer" neans any individual who, for
consi deration, advertises as providing or perforns bodyguard
services or otherw se guards persons or property; attenpts to
prevent theft or unlawful taking of goods, wares, and
ner chandi se; or attenpts to prevent the ni sappropriation or
conceal nent of goods, wares or nerchandi se, noney, bonds,
stocks, choses in action, notes, or other docunents, papers,
and articles of value or procurenent of the return thereof.
The termal so i ncludes arnored car personnel and those
personnel engaged in the transportation of prisoners.
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1 Section 3. For the purpose of incorporating the

2 | anendnent to section 784.07, Florida Statutes, in references
3| thereto, the sections or subdivisions of Florida Statutes set
4| forth below are reenacted to read:

5 985.212 Fingerprinting and photographing. --

6 (1)

7 (b) Achild who is charged with or found to have

8| comitted one of the foll ow ng m sdeneanors shall be

9| fingerprinted and the fingerprints shall be subnmitted to the
10 | Departnent of Law Enforcenent as provided in s. 943.051(3)(h):
11 1. Assault, as defined in s. 784.011

12 2. Battery, as defined in s. 784.03.

13 3. Carrying a conceal ed weapon, as defined in s

14 | 790.01(1).

15 4. Unlawful use of destructive devices or bonbs, as
16 | defined in s. 790.1615(1).

17 5. Negligent treatnment of children, as defined in

18 | fornmer s. 827.05.

19 6. Assault on a |l aw enforcenent officer, a

20| firefighter, or other specified officers, as defined in s.

21| 784.07(2) (a).

22 7. Open carrying of a weapon, as defined in s.

23 | 790. 053.

24 8. Exposure of sexual organs, as defined in s. 800.03.
25 9. Unlawful possession of a firearm as defined in s
26 | 790. 22(5).

27 10. Petit theft, as defined in s. 812.014.

28 11. Cruelty to animals, as defined in s. 828.12(1).
29 12. Arson, resulting in bodily harmto a firefighter,
30| as defined in s. 806.031(1).

31
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A | aw enforcenent agency may fingerprint and photograph a
child taken into custody upon probable cause that such child
has conmitted any other violation of |aw, as the agency deens
appropriate. Such fingerprint records and phot ographs shall be
retained by the | aw enforcenent agency in a separate file, and
these records and all copies thereof nust be marked "Juvenile
Confidential." These records shall not be available for public
di scl osure and inspection under s. 119.07(1) except as
provided in ss. 943.053 and 985.04(5), but shall be avail able
to other | aw enforcenent agencies, crimnal justice agencies,
state attorneys, the courts, the child, the parents or |ega
custodi ans of the child, their attorneys, and any other person
aut hori zed by the court to have access to such records. These
records nmay, in the discretion of the court, be open to

i nspection by anyone upon a showi ng of cause. The fingerprint
and phot ograph records shall be produced in the court whenever
directed by the court. Any photograph taken pursuant to this
section may be shown by a | aw enforcenent officer to any
victimor witness of a crine for the purpose of identifying

t he person who conmitted such crine.

775.0877 Crimnal transm ssion of HV; procedures;
penal ties. --

(1) In any case in which a person has been convicted
of or has pled nolo contendere or guilty to, regardl ess of
whet her adjudication is withheld, any of the follow ng
of fenses, or the attenpt thereof, which offense or attenpted
of fense involves the transnission of body fluids from one
person to another:

(a) Section 794.011, relating to sexual battery,

(b) Section 826.04, relating to incest,
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1 (c) Section 800.04(1), (2), and (3), relating to | ewd,
2 | lascivious, or indecent assault or act upon any person |ess

3| than 16 years of age,

4 (d) Sections 784.011, 784.07(2)(a), and 784.08(2)(d),
5|relating to assault,

6 (e) Sections 784.021, 784.07(2)(c), and 784.08(2)(b),
7| relating to aggravated assault,

8 (f) Sections 784.03, 784.07(2)(b), and 784.08(2)(c),

9| relating to battery,

10 (g) Sections 784.045, 784.07(2)(d), and 784.08(2)(a),
11| relating to aggravated battery,

12 (h) Section 827.03(1), relating to child abuse,

13 (i) Section 827.03(2), relating to aggravated child
14 | abuse,

15 (j) Section 825.102(1), relating to abuse of an

16 | el derly person or disabled adult,

17 (k) Section 825.102(2), relating to aggravated abuse
18 | of an elderly person or disabled adult,

19 (1) Section 827.071, relating to sexual performance by
20 | person less than 18 years of age,

21 (m Sections 796.03, 796.07, and 796.08, relating to
22 | prostitution, or

23 (n) Section 381.0041(11)(b), relating to donation of
24 | bl ood, plasma, organs, skin, or other human tissue,

25

26 | the court shall order the offender to undergo HV testing, to
27 | be performed under the direction of the Departnent of Health
28 | and Rehabilitative Services in accordance with s. 381. 004,

29 | unl ess the of fender has undergone H V testing voluntarily or
30 | pursuant to procedures established in s. 381.004(3)(i)6. or s.
31| 951.27, or any other applicable law or rule providing for HV
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1| testing of crinmnal offenders or inmates, subsequent to her or
2| his arrest for an offense enunerated in paragraphs (a)-(n) for
3 | which she or he was convicted or to which she or he pled nolo
4 | contendere or guilty. The results of an HV test perforned on
5] an of fender pursuant to this subsection are not admissible in
6 | any crimnal proceeding arising out of the alleged of fense.

7 943.051 Crimnal justice information; collection and
8 | storage; fingerprinting.--

9 (3)

10 (b) A minor who is charged with or found to have

11| conmitted the foll owi ng m sdeneanors shall be fingerprinted
12 | and the fingerprints shall be submitted to the departnent:

13 1. Assault, as defined in s. 784.011

14 2. Battery, as defined in s. 784.03.

15 3. Carrying a conceal ed weapon, as defined in s

16 | 790.01(1).

17 4. Unlawful use of destructive devices or bonbs, as
18 | defined in s. 790.1615(1).

19 5. Negligent treatnent of children, as defined in s.
20 | 827. 05.

21 6. Assault or battery on a | aw enforcenent officer, a
22 | firefighter, or other specified officers, as defined in s.

23| 784.07(2)(a) and (b).

24 7. Open carrying of a weapon, as defined in s.

25| 790. 053.

26 8. Exposure of sexual organs, as defined in s. 800.03.
27 9. Unlawful possession of a firearm as defined in s
28 | 790. 22(5).

29 10. Petit theft, as defined in s. 812.014(3).

30 11. Cruelty to animals, as defined in s. 828.12(1).

31 12. Arson, as defined in s. 806.031(1).
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1 Section 4. Paragraphs (d) and (f) of subsection (3) of
2 | section 921.0022, Florida Statutes, are anended to read:

3 921.0022 Crimnal Punishnment Code; offense severity
4 | ranki ng chart. --

5 (3) OFFENSE SEVERI TY RANKI NG CHART

6

7| Florida Fel ony

8| Statute Degr ee Descri ption

9

10 (d) LEVEL 4

11 ] 316. 1935(2) 3rd Fleeing or attenpting to el ude
12 | aw enforcenent officer resulting
13 i n high-speed pursuit.

14 | 784.07(2) (b) 3rd Battery of |licensed security

15 of ficer as defined in s.

16 493. 6101(19) taw-enforeerent

17 ofHecer—FHrefighter—intake

18 off+eer—ete.

19| 784. 075 3rd Battery on detention or

20 commtnent facility staff.

21| 784.08(2)(c) 3rd Battery on a person 65 years of
22 age or ol der.

23| 784.081(3) 3rd Battery on specified official or
24 enpl oyee.

25| 784.082(3) 3rd Battery by detai ned person on
26 visitor or other detainee.

27 | 787.03(1) 3rd Interference with custody;

28 wrongly takes child from

29 appoi nt ed guardi an

30

31

8
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 CS/ HB 1397

604- 124- 98
1| 787.04(2) 3rd Take, entice, or renove child
2 beyond state linmits with crimna
3 i ntent pendi ng cust ody
4 pr oceedi ngs.
51| 787.04(3) 3rd Carrying child beyond state |ines
6 with crimnal intent to avoid
7 produci ng child at custody
8 hearing or delivering to
9 desi ghat ed person
10 ] 790. 115(1) 3rd Exhi biting firearm or weapon
11 within 1,000 feet of a school
12 ] 790. 115(2) (b) 3rd Possessing el ectric weapon or
13 devi ce, destructive device, or
14 ot her weapon on school property.
15 ] 790. 115(2) (c) 3rd Possessing firearm on schoo
16 property.
17 | 810.02(4) (a) 3rd Burglary, or attenpted burglary,
18 of an unoccupi ed structure;
19 unarned; no assault or battery.
20| 810.02(4) (b) 3rd Burglary, or attenpted burglary,
21 of an unoccupi ed conveyance;
22 unarned; no assault or battery.
23| 810.06 3rd Bur gl ary; possession of tools.
24| 810.08(2)(c) 3rd Trespass on property, arnmed with
25 firearm or dangerous weapon.
26 | 812.014(2) (c) 3. 3rd Grand theft, 3rd degree $10, 000
27 or nore but |ess than $20, 000.
28 | 812.014
29 (2)(c)4.-10. 3rd Grand theft, 3rd degree, a wll,
30 firearm notor vehicle,
31 | i vest ock, etec.
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1| 817.563(1) 3rd Sell or deliver substance other

2 than control |l ed substance agreed

3 upon, excluding s. 893.03(5)

4 dr ugs.

5] 828.125(1) 2nd Kill, maim or cause great bodily

6 harm or permanent breeding

7 disability to any registered

8 horse or cattle.

9] 837.02(1) 3rd Perjury in official proceedings.
10| 837.021(1) 3rd Make contradictory statenents in
11 of ficial proceedings.

12 | 843. 025 3rd Deprive | aw enforcenent,
13 correctional, or correctiona
14 probation officer of neans of
15 protection or conmunication
16 | 843. 15(1) (a) 3rd Fai lure to appear while on bai
17 for felony (bond estreature or
18 bond j unpi ng).
19 | 874.05(1) 3rd Encour agi ng or recruiting another
20 to join a crimnal street gang.
211 893.13(2)(a)l. 2nd Purchase of cocaine (or other s.
22 893.03(1)(a), (b), or (d), or
23 (2)(a) or (b) drugs).
24 | 914. 14(2) 3rd W t nesses accepting bribes.
25| 914. 22(1) 3rd Force, threaten, etc., wtness,
26 victim or informant.
27 | 914. 23(2) 3rd Retal i ati on agai nst a w tness,
28 victim or informant, no bodily
29 injury.
30| 918. 12 3rd Tanpering with jurors.
31
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1 (f) LEVEL 6
2] 316.027(1) (b) 2nd Acci dent involving death, failure
3 to stop; |eaving scene.
4] 316.193(2)(b) 3rd Fel ony DU, 4th or subsequent
5 convi cti on.
6| 775.0875(1) 3rd Taking firearmfrom | aw
7 enforcenent officer
81| 784.021(1) (a) 3rd Aggravat ed assault; deadly weapon
9 without intent to kill.
10| 784.021(1) (b) 3rd Aggravated assault; intent to
11 commt felony.
12 | 784.048(3) 3rd Aggravat ed stal king; credible
13 t hr eat .
14 | 784.07(2) (b) 3rd Battery of | aw enforcenent
15 officer, firefighter, energency
16 nedi cal care provider, or other
17 specified officer or personnel
18 excluding a |licensed security
19 guard as defined in s.
20 493.6101(19).
21| 784.07(2)(c) 2nd Aggravat ed assault on | aw
22 enforcenent officer
23| 784.08(2)(b) 2nd Aggravat ed assault on a person 65
24 years of age or ol der
25| 784.081(2) 2nd Aggravat ed assault on specified
26 of ficial or enployee.
27 | 784.082(2) 2nd Aggr avat ed assault by detai ned
28 person on visitor or other
29 det ai nee.
30
31
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1| 787.02(2) 3rd Fal se inprisonnment; restraining
2 Wi th purpose other than those in
3 s. 787.01.
4] 790. 115(2) (d) 2nd Di scharging firearmor weapon on
5 school property.
6| 790.161(2) 2nd Make, possess, or throw
7 destructive device with intent to
8 do bodily harm or danage
9 property.
10| 790. 164(1) 2nd Fal se report of deadly expl osive
11 or act of arson or violence to
12 state property.
13 ] 790. 19 2nd Shooting or throw ng deadly
14 m ssiles into dwellings, vessels,
15 or vehicl es.
16 | 794.011(8) (a) 3rd Solicitation of mnor to
17 participate in sexual activity by
18 custodi al adult.
19 | 794. 05(1) 2nd Unl awf ul sexual activity with
20 speci fi ed mnor.
21| 806.031(2) 2nd Arson resulting in great bodily
22 harmto firefighter or any other
23 per son.
24| 810.02(3)(c) 2nd Burgl ary of occupied structure;
25 unarned; no assault or battery.
26 | 812.014(2)(b) 2nd Property stolen $20,000 or nore
27 but | ess than $100, 000, grand
28 theft in 2nd degree.
29| 812.13(2)(c) 2nd Robbery, no firearm or other
30 weapon (strong-armrobbery).
31
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1| 817.034(4)(a)l. 1st Conmmuni cati ons fraud, val ue
2 greater than $50, 000.
3| 817.4821(5) 2nd Possess cl oni ng paraphernalia
4 with intent to create cloned
5 cellul ar tel ephones.
6 | 825.102(1) 3rd Abuse of an elderly person or
7 di sabl ed adult.
8] 825.102(3)(c) 3rd Negl ect of an elderly person or
9 di sabl ed adult.
10 | 825.1025(3) 3rd Lewd or |ascivious nol estation of
11 an elderly person or disabled
12 adul t .
13 ] 825.103(2)(c) 3rd Expl oiting an elderly person or
14 di sabl ed adult and property is
15 val ued at $100 or nore, but |ess
16 t han $20, 000.
17 | 827.03(1) 3rd Abuse of a child
18 | 827.03(3)(c) 3rd Negl ect of a child
19| 827.071(2) &(3) 2nd Use or induce a child in a sexua
20 perfornmance, or pronote or direct
21 such performance
22 | 836. 05 2nd Threats; extortion
23] 836. 10 2nd Witten threats to kill or do
24 bodily injury.
25| 843. 12 3rd Ai ds or assists person to escape
26 | 914. 23 2nd Retal i ati on agai nst a w tness,
27 victim or informant, with bodily
28 injury.
29
30
31
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1| 944.35(3)(a)2. 3rd Committing malicious battery upon
2 or inflicting cruel or inhunman
3 treatment on an inmate or
4 of fender on conmmunity
5 supervision, resulting in great
6 bodi |y harm
7| 944. 40 2nd Escapes.
8| 944. 46 3rd Har bori ng, concealing, aiding
9 escaped pri soners.
10 ]| 944.47(1) (a) 5. 2nd I nt roducti on of contraband
11 (firearm weapon, or explosive)
12 into correctional facility.
13 ] 951. 22(1) 3rd I ntoxicating drug, firearm or
14 weapon i ntroduced into county
15 facility.
16
17 Section 5. This act shall take effect October 1 of the
18 | year in which enacted.
19
20
21
22
23
24
25
26
27
28
29
30
31
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