CS/HB 1413, Second Engrossed

1 Abill to be entitled

2 An act relating to electronic conmerce;

3 anending s. 117.05, F. S.; specifying that

4 certain seals be used on "paper" docunents;

5 creating s. 117.20, F. S.; providing

6 application; specifying "electronic

7 notarization"; providing for the Secretary of
8 State to provide comissions for notaries

9 public to performelectronic notarizations;

10 provi di ng procedures; requiring notice of the
11 conproni se of certain keys; providing for

12 suspensi on under certain circunstances;

13 creating s. 282.745, F.S.; authorizing the

14 Secretary of State to establish a voluntary
15 licensure programfor private certification
16 authorities; providing for fees; providing for
17 rul emaki ng; authorizing the Secretary of State
18 to enter into reciprocity agreenents with other
19 jurisdictions; anending s. 471.025, F.S.
20 providing for electronic engineering seals and
21 digital signatures; prohibiting certain
22 activities relating to digitally sealing or
23 si gni ng docunents; anending s. 471.033, F.S.
24 providing for disciplinary action for illega
25 use of a digital signature; anending s.
26 472.025, F.S.; providing for electronic | and
27 surveyi ng and nmappi ng seals; prohibiting
28 certain activities relating to digitally
29 sealing or signing certain docunents;
30 aut hori zing the Secretary of State to appoint
31 Florida international notaries; providing

1
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1 definitions; providing rul emaking authority;

2 aut hori zi ng the use of authentication nethods

3 by international notaries; providing for effect

4 of acts of international notaries; providing

5 for rul emaki ng; anendi ng ss. 240.289 and

6 402.18, F.S., to conform repealing ss. 118.01

7 118. 02, 118.03, and 118.04, F.S., relating to

8 conmi ssi oners of deeds; anending s. 215. 322,

9 F.S.; providing for the acceptance of charge
10 cards and debit cards by state agencies, units
11 of local government, and the judicial branch
12 providing a tine period for certain actions;
13 aut hori zi ng a conveni ence fee; providing for
14 the application of the act on certain
15 contracts; anmending s. 282.20, F.S.; revising
16 | anguage with respect to the Technol ogy
17 Resource Center; defining the term"custoner";
18 elimnating a data processing policy board;

19 creating s. 282.21, F.S.; authorizing the

20 Depart nent of Managenent Services to coll ect
21 fees for the use of its electronic access

22 services; creating s. 282.22, F.S.; providing
23 for the production and di ssenination of

24 mat eri als and products by the Departnent of
25 Managenent Services; providing |legislative
26 intent with respect to the use of card-based
27 t echnol ogy; providing standards for state

28 agenci es; providing for the subm ssion of

29 certain acquisition docunentation to the

30 Fl orida Fi scal Accounting Managenent

31 I nformati on Syst em Coordi nati ng Counci |

2
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1 providing applicability; repealing s. 282.313,

2 F.S.; relating to data processing policy

3 boards; providing an effective date.

4

5| Be It Enacted by the Legislature of the State of Florida:

6

7 Section 1. Subsection (3) of section 117.05, Florida
8| Statutes, is anended to read:

9 117.05 Use of notary conm ssion; unlawful use; notary
10| fee; seal; duties; enployer liability; nane change;

11 | advertising; photocopies; penalties.--

12 (3)(a) A notary public seal shall be affixed to al

13 | notarized paper docunents and shall be of the rubber stanp

14 | type and shall include the words "Notary Public-State of

15 )| Florida." The seal shall also include the nane of the notary
16 | public, the date of expiration of the conm ssion of the notary
17 | public, and the comm ssion nunber. The rubber stanp seal nust
18 | be affixed to the notarized paper docunent in photographically
19 | reproduci bl e bl ack ink. Every notary public shall print, type,
20| or stanp below his or her signature on a paper docunent his or
21 | her nanme exactly as conmissioned. An inpression-type

22 | rapression—type seal nmay be used in addition to the rubber

23 | stanp seal, but the rubber stanp seal shall be the official

24 | seal for use on a paper docunent netary—pubt—e, and the

25 | i npressi on-type tnapresston—type seal nay not be substituted
26 | therefor.

27 (b) Any notary public whose term of appointnent

28 | extends beyond January 1, 1992, is required to use a rubber
29 | stanp type notary public seal on paper docunents only upon

30 | reappoi ntment on or after January 1, 1992.

31

3
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1 Section 2. Section 117.20, Florida Statutes, is

2| created to read

3 117.20 Electronic notarization.--

4 (1) The provisions of ss. 117.01, 117.03, and 117. 04,
51 117.05(1)-(14), 117.05(16), 117.105, and 117.107 apply to al
6 | notari zati ons under this section except as set forth in this
7 | section.

8 (2) An electronic notarization shall include the nane
9] of the notary public, exactly as comi ssioned, the date of

10 | expiration of the comr ssion of the notary public, the

11 | conmission nunber, and the notary's digital signature.

12 | Neither a rubber stanp seal nor an inpression-type seal is

13| required for an electronic notarizati on.

14 (3) Any notary public who seeks to performelectronic
15| notarizations and obtains a certificate fromany certification
16 | authority, as defined in s. 282.72(2), shall request an

17 | amended conmission fromthe Secretary of State as set forth in
18 | s. 117.05(11). The Secretary of State shall issue an anmended
19 | conmission to the notary public indicating that the notary is
20| a subscriber to the certification authority identified in the
21 | notary's request for an anended commi ssion. After requesting
22 | an anended commi ssion, the notary public nay continue to

23| performnotarial acts, but may not use his or her digita

24 | signature in the performance of notarial acts until receipt of
25| the anended conmission. Any fees collected from such anmended
26 | conmi ssions shall be used to fund the Secretary of State's

27 | adnministration of electronic notary comn ssions.

28 (4) |If the notary public's private key corresponding
29| to his or her public key has been conprom sed, the notary

30| public shall inmrediately notify the Secretary of State in

31| witing of the breach of security and shall request the

4
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1| issuing certification authority to suspend or revoke the

2| certificate.

3 (5) Failure to conply with this section constitutes

4 | grounds for suspension fromoffice by the Governor

5 Section 3. Section 282.745, Florida Statutes, is

6| created to read

7 282.745 Voluntary licensure.--

8 (1) The Secretary of State may adopt, anend, or repea
9| any rul es as necessary, pursuant to chapter 120, to inpl enent,
10 | enforce, and interpret the voluntary |icensure of private

11 | certification authorities. Such rules shall provide, at a

12 | mi ni mum for

13 (a) Licensing fees sufficient to support the licensing
14 | program

15 (b) Standards and requirenents for voluntary

16 | li censure.

17 (c) Audit procedures and requirenents to assure

18 | program conpl i ance.

19 (d) Insurance reserve or bondi ng requirenents.
20 (e) Procedures for license revocati on and suspensi on
21| for failure to neet licensure requirenents or for m sconduct.
22 (2) No private certification authority shall be
23| required to obtain a license fromthe Secretary of State
24 | pursuant to this section
25 (3) The Secretary of State may al so enter into
26 | reciprocity agreenents with other jurisdictions on behal f of
27| this state to allow for the full est possible recognition of
28 | digital signatures executed under Florida |law and the full est
29 | possible recognition of certification authorities |licensed
30 | under this section
31

5
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1 Section 4. Section 471.025, Florida Statutes, is

2 | anended to read:

3 471.025 Seals.--

4 (1) The board shall prescribe, by rule, a formof sea
5] to be used by registrants holding valid certificates of

6| registration. Each registrant shall obtain an inpression-type
7| nmetal seal in the formaforesaid and may, in addition

8| register his or her seal electronically in accordance with ss.
9] 282.70-282.75. Al final draw ngs, specifications, plans,

10 | reports, or docunents prepared or issued by the registrant and
11| being filed for public record shall be signed by the

12 | registrant, dated, and stanped with said seal. Such

13 | signature, date, and seal shall be evidence of the

14 | authenticity of that to which they are affixed. Draw ngs,

15| specifications, plans, reports, or docunents prepared or

16 | issued by a registrant nay be transmtted electronically and
17 | may be signed by the registrant, dated, and stanped

18 | electronically with said seal in accordance with ss.

19 | 282. 70- 282. 75. t+—s—untawld—for—any—person—to——stafp—or—seal
20 | any—docurrent—wth—a——seat—after—his—certifiecate—of—registration
21 | has—expired—or—been—+evoket—or—suspendetd—untess—reirnstated—or
22 | reirssuet

23 (2) It is unlawful for any person to stanp, seal, or
24 | digitally sign any docunent with a seal or digital signature
25| after his or her certificate of registration has expired or

26 | been revoked or suspended, unless such certificate of

27 | registration has been reinstated or rei ssued. Wien t he

28 | certificate of registration of a registrant has been revoked
29 | or suspended by the board, it shall be nandatory that the

30 | regi strant, surrender—hi-s—seal—to—thesecretary of theboard
31| within a period of 30 days after the revocation or suspension

6
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPER O

CS/HB 1413, Second Engrossed

has becone effective, surrender his or her seal to the

secretary of the board and confirmto the secretary the

cancellation of the registrant's digital signature in
accordance with ss. 282.70-282.75. In the event the
registrant's certificate has been suspended for a period of

time, his or her seal shall be returned to himor her upon
expiration of the suspension period.

(3) No registrant shall affix or pernit to be affixed
his or her seal,oer name, or digital signature to any plan,

speci fication, drawi ng, or other docunent which depicts work
which he or she is not licensed to performor which is beyond
his or her profession or specialty therein.

Section 5. Paragraph (j) of subsection (1) of section
471.033, Florida Statutes, is anended to read:

471.033 Disciplinary proceedings. --

(1) The followi ng acts constitute grounds for which
the disciplinary actions in subsection (3) nmay be taken

(j) Affixing or permitting to be affixed his or her

seal , or—his name, or digital signature to any final draw ngs

speci fications, plans, reports, or docunents that were not
prepared by himor her or under his or her responsible
supervision, direction, or control

Section 6. Section 472.025, Florida Statutes, is
amended to read:

472.025 Seals. --

(1) The board shall prescribe, by rule, a formof sea
to be used by all registrants holding valid certificates of
regi stration, whether the registrants are corporations,
partnerships, or individuals. Each registrant shall obtain an
i npression-type netal seal in that form and all fina

drawi ngs, plans, specifications, plats, or reports prepared or

7
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i ssued by the registrant in accordance with mninmumtechnica
standards set by the board shall be signed by the registrant,
dated, and stanped with his or her seal. This signature,
date, and seal shall be evidence of the authenticity of that
to which they are affixed. Each registrant may in addition

register his or her seal electronically in accordance with ss.

282.70-282.75. Draw ngs, plans, specifications, reports, or

docunents prepared or issued by a registrant nay be

transnitted electronically and may be signed by the

regi strant, dated, and stanped electronically with such sea

in accordance with ss. 282.70-282.75. +H—s—untawfu—Ffor—any
I I et o "
e : . . I . I I Ked
stspendet—untess—retnstated—or—+erssuet

(2) It is unlawful for any person to stanp, seal, or

digitally sign any docunent with a seal or digital signature

after his or her certificate of registration has expired or

been revoked or suspended, unless such certificate of

regi stration has been reinstated or reissued. Wien the

certificate of registration of a registrant has been revoked
or suspended by the board, the registrant shall, surrender—hts
seat—to—the—secretary—of—theboard within a period of 30 days
after the revocation or suspension has becone effective,
surrender his or her seal to the secretary of the board and

confirmto the secretary the cancellation of the registrant's

digital signature in accordance with ss. 282.70-282.75. In

the event the registrant's certificate has been suspended for
a period of time, his or her seal shall be returned to himor
her upon expiration of the suspension period.

(3) No registrant shall affix or pernit to be affixed
his or her seal,oer name, or digital signature to any plan,

8
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speci fication, drawi ng, or other docunent which depicts work
which he or she is not licensed to performor which is beyond

his or her profession or specialty therein.
Section 7. (1) As used in this section, the term

(a) "Authentication instrunent" neans an instrunent

executed by a Florida international notary referencing this

section, which includes the particulars and capacities to act

of transacting parties, a confirmation of the full text of the

instrunent, the signatures of the parties or |egal equival ent

thereof, and the signature and seal of a Florida internationa

notary as prescribed by the Florida Secretary of State for use

in ajurisdiction outside the borders of the United States.

(b) "Florida international notary" neans a person who

is admitted to the practice of lawin this state, who has

practiced law for at least 5 years, and who i s appoi nted by

the Secretary of State as a Florida international notary.

(c) "Protocol" neans a registry nmaintained by a

Florida international notary in which the acts of the Florida

i nternational notary are archived

(2) The Secretary of State shall have the power to

appoint Florida international notaries and adninister this

secti on.
(3) AFlorida international notary is authorized to

i ssue authentication instrunents for use in non-United States

jurisdictions. A Florida international notary is not

aut hori zed to i ssue authentication instrunents for use in a

non-United States jurisdiction if the United States Departnent

of State has deternined that the jurisdiction does not have

di plomatic relations with the United States or is a terrorist

country, or if trade with the jurisdiction is prohibited under

9
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the Trading Wth the Eneny Act of 1917, as anended, 50 U S. C
ss. 1, et seq.

(4) The authentication instrunents of a Florida

international notary shall not be considered authentication

instrunents within the borders of the United States and shal

have no consequences or effects as authentication instrunents
in the United States.
(5) The authentication instrunents of a Florida

international notary shall be recorded in the Florida

international notary's protocol in a nanner prescribed by the

Secretary of State.

(6) The Secretary of State may adopt rul es

prescri bi ng:

(a) The formand content of signatures and seals or

their legal equivalents for authentication instrunents;

(b) Procedures for the pernmanent archiving of

aut henti cation i nstrunents;

(c) The charging of reasonable fees to be retained by

the Secretary of State for the purpose of admnistering this

secti on;
(d) Educational requirenments and procedures for

testing applicants' know edge of the effects and consequences

associated with authentication instrunents in jurisdictions
outside the United States;

(e) Procedures for the disciplining of Florida

international notaries, including the suspension and

revocation of appointnents for nisrepresentation or fraud

regarding the Florida international notary's authority, the

effect of the Florida international notary's authentication

instrunents, or the identities or acts of the parties to a

transacti on; and

10
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1 (f) Oher matters necessary for adninistering this

2| section.

3 (7) The Secretary of State shall not regul ate,

4 | discipline or attenpt to discipline, or establish any

5| educational requirenents for any Florida international notary
6| for, or with regard to, any action or conduct that would

7| constitute the practice of lawin this state. The Secretary
8| of State shall not establish as a prerequisite to the

9| appointnent of a Florida international notary any test

10 | containing any question that inquires of the applicant's

11 | know edge regarding the practice of lawin the United States.
12 (8) This section shall not be construed as abrogating
13| the provisions of any other act relating to notaries public,
14 | attorneys, or the practice of lawin this state.

15 Section 8. Section 240.289, Florida Statutes, is

16 | anended to read:

17 240.289 Credit card, charge card, and debit card use
18 | in university system authority.--The several universities in
19| the State University Systemare authorized, pursuant to s.
20 | 215.322, to enter into agreenents and accept credit card,
21| charge card, or debit card paynents as conpensation for goods,
22 | services, tuition, and fees in accordance with rul es
23 | established by the Board of Regents.
24 Section 9. Subsection (6) of section 402.18, Florida
25| Statutes, is anended to read:
26 402.18 Welfare trust funds created; use of.--
27 (6) The departnent shall maintain accounts in the
28 | welfare trust fund for the sale of goods, services, or
29 | products resulting fromsheltered workshop, activity center
30| and agricultural project operations carried out in the
3l | rehabilitation of the departnent's clients, each project being

11
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accounted for separately in accordance with cost standards
establ i shed by the departnent, but the cost of such projects
shal |l not include any wage or salary expenditures funded by a
general revenue appropriation applicable to such
rehabilitative activities. The cost of materials incorporated
in such products sold, if funded by an appropriation of

general revenue, shall be restored to general revenue
unal | ocated at the end of the fiscal year of sale fromthe
proceeds of such sal es; provided, however, that the cost of

i nventories on hand June 30, 1984, shall be accounted for as
part of the working capital authorized for such activities.
The departnment may extend credit for the sale of products
produced in such activities, and for those sales made for its
clients through its hobby shops, to purchasers of denonstrated
credit standing sufficient to warrant the anount of credit
extended after prudent evaluation of information relating to
such credit standing. The departnent may obtain credit
reports fromreputable credit reporting agencies to assure
prudence in the extending of credit, except when paynent is
made by credit card, charge card, or debit card as authorized

by s. 215.322. The departnment shall provide an all owance for
doubt ful accounts for credit sales and record an expense in a
i ke anbunt based on a good faith estimate, such provision
bei ng recorded as a cost of such sales. The net revenue after
such provision shall be retained in the welfare trust fund and
used only for the benefit of the departnent's clients for whom
the trust fund was established.

Section 10. Sections 118.01, 118.02, and 118.03,
Florida Statutes, as anended by chapter 95-147, Laws of

Florida, and section 118.04, Florida Statutes, are repeal ed.

12
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Section 11. Section 215.322, Florida Statutes, 1996
Suppl enent, is anended to read:
215.322 Acceptance of credit cards, charge cards, or

debit cards by state agencies, units of |ocal governnent, and
the judicial branch.--
(1) It is the intent of the Legislature to encourage

state agencies, the judicial branch and units of | ocal

governnent to nmke their services nore convenient to the

public and to reduce the adninistrative costs of governnent by

acceptance of paynments by credit cards, charge cards, and

debit cards to the maxi num extent practicable.
(2)t A state agency as defined in s. 216.011, or the
judicial branch, may accept credit cards, charge cards, or

debit cards in paynent for goods and services upon the
reconmendation of the Ofice of Planning and Budgeting and

with the prior approval of the Treasurer.
(3) 2 The Treasurer shall adopt rules governing the
establ i shnent and acceptance of credit cards, charge cards, or

debit cards by state agencies or the judicial branch,
including, but not limted to, the follow ng:

(a) Uilization of a standardi zed contract between the
financial institution and the agency or judicial branch which
shal | be devel oped by the Treasurer or approval by the
Treasurer of a substitute agreenent.

(b) Procedures which pernmit an agency or officer

accepting paynment by credit card, charge card, or debit card

to i npose a conveni ence fee upon the person neking the

payrment. However, the total anobunt of such conveni ence fees

shal|l not exceed the total cost to the state of contracting

for such card services. A convenience fee is not refundable to

t he payor. +H—TFhe—types—of—+evenue—or—cottecti-ons—that—ray—be

13
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streharge—Not wi t hstandi ng the foregoing, this section shal
not be construed to permt surcharges on any other credit card
purchase in violation of s. 501.0117.

(c) Al service fees payable pursuant to this section

tHranetal—nAstitut+ons when practicable shall be invoiced and
paid by state warrant or such other manner that is

satisfactory to the Conptroller in accordance with the tine

periods specified in s. 215.422.

(d) Subnission of information to the Treasurer
concerning the acceptance of credit cards, charge cards, or

debit cards by all state agencies or the judicial branch.
(4) 3y The Treasurer is authorized to establish

contracts with one or nmore financial institutions,efr credit

card conpani es, or other entities which may lawfully provide

such services,in a manner consistent with chapter 287, for

processing credit card, charge card, or debhit card coll ections

for deposit into the State Treasury or another qualified
public depository. Any state agency, or the judicial branch,
whi ch accepts paynent by credit card, charge card, or debit

14
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card shall use at |east one of the contractors established by

the Treasurer unless the state agency or judicial branch
obt ai ns authorization fromthe Treasurer to use another
contractor which is nore fHnanretrat-y advantageous to such
state agency or the judicial branch. Such contracts may
authorize a unit of local governnent to use the services upon
the sane ternms and conditions for deposit of credit card,
charge card, or debit card transactions into its qualified

public depositories.

(5) 4 Aunit of local governnent, which termneans a
muni ci pality, special district, or board of county
conm ssi oners or other governing body of a county, however
styled, including that of a consolidated or netropolitan
governnent, and neans any clerk of the circuit court, sheriff,
property appraiser, tax collector, or supervisor of elections,
is authorized to accept paynent by use of credit cards, charge
cards, and bank debit cards for financial obligations that are
owi ng to such unit of |ocal government and to surcharge the
person who uses a credit card, charge card, or bank debit card

in paynent of taxes, license fees, tuition, fines, civil

penal ties, court-ordered paynents, or court costs, or other
statutorily prescribed revenues an anount sufficient to pay
the service fee charges by the financial institution, vending
servi ce conpany, or credit card conpany for such services. A
unit of local governnent shall verify both the validity of any
credit card, charge card, or bank debit card used pursuant to

this subsection and the existence of appropriate credit with
respect to the person using the card. The unit of |oca
governnment does not incur any liability as a result of such
verification or any subsequent action taken

15
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(6)£5) Credit card account nunbers in the possession
of a state agency, a unit of |ocal governnent, or the judicial
branch are confidential and exenpt fromthe provisions of s.
119.07(1).

(7) Any action required to be perforned by a state

of ficer or agency pursuant to this section shall be perforned

wi thin 10-working days after receipt of the request for

approval or be deened approved if not acted upon within that

tinme.

(8) Nothing contained in this section shall be

construed to prohibit a state agency or the judicial branch

fromcontinuing to accept charge cards or debit cards pursuant

to a contract which was lawfully entered into prior to the

effective date of this act unless specifically directed

otherwise in the General Appropriations Act. However, such

contract shall not be extended or renewed after the effective

date of this act unless such renewal and extension conforns to

the requirenents of this section
Section 12. Subsections (1), (2), (3), and (4) of
section 282.20, Florida Statutes, are anended to read:

282.20 Technol ogy Resource Center. --

(1)(a) The Division of Information Services of the
Depart nent of Managenent Services shall operate and nanage the
Technol ogy Resource Center

(b) For the purposes of this section, the term

1. "Departnent" neans the Departnent of Managenent
Ser vi ces.
2. "Division" neans the D vision of Information

Services of the Departnent of Managenent Services.
3. "Information-systemutility" nmeans a full-service
i nformati on-processing facility offering hardware, software,

16
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operations, integration, networking, and consulting services
to—state—agencies.

4, "Custoner" neans a state agency or other entity
which is authorized to utilize the SUNCOM Net work pursuant to
this chapter.

(2) The division and the Technol ogy Resource Center
shal | :

(a) Serve the departnment and ot her custoners state
ageretres as an information-systemutility.

(b) Cooperate with the Infornmation Resource Comni ssion
and with other custoners state—agencies to offer, devel op, and
support a wi de range of services and applications needed by
users of the Technol ogy Resource Center

(c) Cooperate with the Florida Legal Resource Center
of the Departnment of Legal Affairs and other state agencies to
devel op and provide access to repositories of |ega
i nformati on throughout the state.

(d) Cooperate with the Division of Communications of
the departnent to facilitate interdepartnental networking and
i ntegration of network services for its custoners state
agencies.

(e Assi st custoners state—agenctes in testing and

eval uating new and energi ng technol ogi es that could be used to

neet the needs of the state.

(3) The division may contract with custoners state
agenretres to provide any conbi nati on of services necessary for
agencies to fulfill their responsibilities and to serve their
users.

(4) tar Acceptance of any new custoner other than a

state agency which is expected to pay during the initial 12

nont hs of use nore than 5 percent of the previous year's
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revenues of the Technol ogy Resource Center shall be contingent

upon approval of the Ofice of Planning and Budgeting in a

manner simlar to the budget anmendnent process in s. 216.181
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17 Section 13. Section 282.21, Florida Statutes, is

18 | created to read:

19 282.21 Departnent of Managenent Services' electronic
20 | access services.--The Departnent of Managenent Services nay
21| collect fees for providing renpte el ectroni c access pursuant
22| to s. 119.085. The fees may be inposed on individua

23 | transactions or as a fixed subscription for a designhated

24 | period of tine. All fees collected under this section shal
25| be deposited in the appropriate trust fund of the program or
26 | activity that nade the renpte el ectronic access avail abl e.
27 Section 14. Section 282.22, Florida Statutes, is

28 | created to read:

29 282.22 Departnent of Managenent Services production
30| and di ssem nation of materials and products. --

31
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CS/HB 1413, Second Engrossed

(1) It is the intent of the Legislature that when
mat eri al s and products are devel oped by or under the direction

of the Departnment of Managenent Services, through research and

devel opnent or other efforts, including those subject to

copyright, patent, or trademark, they shall be nade avail abl e

for use by state and | ocal government entities at the earliest

practicable date and in the nost econonical and efficient

manner possi ble and consistent with chapter 119.

(2) To acconplish this objective the departnent is

aut hori zed to publish, produce, or have produced materials and

products and to make themreadily available for appropriate

use. The departnent is authorized to charge an anount adequate

to cover the essential cost of producing and di ssem nating

such materials and products and is authorized to sell copies

for use to any entity who is authorized to utilize the SUNCOMV

Net wor k pursuant to this chapter and to the public.

(3) In cases in which the materials or products are of

such nature, or the circunstances are such, that it is not

practicable or feasible for the departnent to produce or have

produced materials and products so devel oped, it is

aut hori zed, after review and approval by the Departnent of

State, to license, |ease, assign, sell, or otherw se give

written consent to any person, firm or corporation for the

manuf acture or use thereof, on a royalty basis, or for such

ot her consideration as the departnent shall deem proper and in

the best interest of the state; the departnent is authorized

and directed to protect sane against inproper or unlawful use

or infringenment and to enforce the collection of any suns due

for the manufacture or use thereof by any other party.

(4) Al proceeds fromthe sale of such materials and

products or other noney coll ected pursuant to this section
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shal |l be deposited into the Grants and Donations Trust Fund of

t he departnment and, when properly budgeted as approved by the

Legi sl ature and the Executive Ofice of the Governor, used to

pay the cost of producing and disseninating materials and

products to carry out the intent of this section

Section 15. It is the intent of the Legislature that

the use of card-based technol ogy shoul d be encouraged when the

technology will provide better services or reduce costs. It is

further intended that state agencies cooperate with each other

to take advantage of the existing investnents in card-based

t echnol ogy systens.

Section 16. Each state agency that uses a card that

relies on the electronic reading and use of information

encoded in the card nust conply with the foll ow ng standards

unl ess an exception is granted by the Florida Fisca

Accounti ng Managenent | nformation System Coordi nati ng Counci l

The council shall follow the notice, review, and exception

procedures in s. 216.177, Florida Statutes, prior to granting

an exception. These standards apply whether the card is used

for electronic transfer of benefits, identification, or other

pur poses.
(1) Card-based technol ogy nust conformto standards of
the Anmerican National Standards Institute.
(2) Each card nust contain the digital photographic

i mpage of the person to whomit is issued.

(3) If the card is issued for purposes of financial

transactions, it nust be readable and usable by a portion of

poi nt-of -sal e devices that are sufficient to guarantee

reasonabl e access to benefits and services for card users.

(4) Cards nust contain the words "State of Florida" to

identify the card as being issued by the state.
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(5) A single-purpose card nay not be procured or

i ssued.
(6) Provision nust be made in all card-based

t echnol ogy, whether devel oped by the issuing agency or

procured by contract, for mgration to advanced systenms, in

order to keep pace with card-based technol ogy.

Section 17. (1) \Whenever any state agency intends to

i ssue a bid, request for proposals, or contract in any manner

to acquire comodities or services that include the use of

card-based technology and will require the agency to expend

nore than the threshold anount provided in s. 287.017, Florida
Statutes, for CATEGORY FI VE, such acquisition docunentation
nmust be subnmitted to the Florida Fiscal Accounting Managenent

I nformati on System Coordi nati ng Council for approval prior to

i ssuance. The Florida Fiscal Accounting Managenent |nfornation

System Coordi nati ng Council shall consider whether the

proposed transaction is structured to encourage vendor

conpetition, cooperation anbng agencies in the use of

card-based technol ogy, and other financial terns and

conditions that are appropriate with regard to the nature of

t he card-based technol ogy application bei ng acquir ed.

(2) Nothing contained in this act shall be construed

to prohibit an agency fromcontinuing to use a card-based

technol ogy systemthat was lawfully acquired before the

effective date of this act unless specifically directed

otherwise in the General Appropriations Act.

(3) An extension or renewal of an existing contract in

any manner for comobdities or services that include the use of

card-based technology and will require the agency to expend

nore than the threshold anount provided in s. 287.017, Florida
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Statutes, for CATEGORY FIVE, is subject to the provisions of
subsection (1).

Section 18. Section 282.313, Florida Statutes, is
r epeal ed.

Section 19. This act shall take effect upon beconming a
| aw.
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