ENRCLLED

1998 Legislature CS/ HB 1433
1
2 An act relating to public records; anending s.
3 119.07, F.S.; deleting provisions relating to
4 the rel ease of records of the Departnent of
5 Children and Family Services which pertain to
6 the investigation of the death of a disabled
7 adult or elderly person as a result of abuse,
8 negl ect, or exploitation or the death of a
9 child as a result of abuse, neglect, or
10 abandonnent; anending s. 415.107, F.S., and
11 repealing s. 415.107(1)(b), F.S.; revising
12 provisions relating to release of records in
13 the event of the death of a disabled adult or
14 el derly person as a result of abuse, neglect,
15 or exploitation; anending s. 415.51, F.S., and
16 repealing s. 415.51(1)(b), F.S.; revising
17 provisions relating to rel ease of records in
18 the event of the death of a child as a result
19 of abuse, abandonnent, or neglect; providing an
20 ef fective date.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Subsection (7) of section 119.07, Florida
25| Statutes, is anended to read:
26 119. 07 |Inspection, exam nation, and duplication of
27 | records; exenptions. --
28 (7)(a) Any person or organization, including the
29 | Departnent of Children and Fanily Heatth—antd—Rehabititative
30| Services, nmay petition the court for an order nmking public
31| the records of the Departnent of Children and Fanily Heatth
1
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ant—Rehabi-H-tative Services that pertain to investigations of
al | eged abuse, negl ect, abandonnment, or exploitation of a
child, a disabled adult, or an elderly person. The court shal
determ ne if good cause exists for public access to the
records sought or a portion thereof. In nmaking this

determ nation, the court shall bal ance the best interest of

t he disabled adult, elderly person, or child who is the focus
of the investigation, and in the case of the child, the
interest of that child's siblings, together with the privacy
right of other persons identified in the reports against the
public interest. The public interest in access to such records
is reflected ins. 119.01(1), and includes the need for
citizens to know of and adequately evaluate the actions of the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services and the court systemin providing disabled adults,

el derly persons, and children of this state with the
protections enunerated in ss. 415.101 and 415.502. However,
aething—+n this subsection does not shatk- contravene the
provistoens—oef ss. 415.51 and 415. 107, which protect the nane
of any person reporting the abuse, neglect, or exploitation of
a child, a disabled adult, or an elderly person
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(b)te) In cases involving serious bodily injury to a
child, a disabled adult or an elderly person, the Departnent
of Children and Fanily Heatth—antd—Rehabi-H-tative Services nay

petition the court for an order for the imediate public

rel ease of records of the departnment which pertain to the
i nvestigation of abuse, neglect, abandonnent, or exploitation
of the child, disabled adult, or elderly person who suffered
serious bodily injury. The petition nust be personally served
upon the child, disabled adult, or elderly person, the child's
parents or guardi an, the | egal guardian of that person, if
any, and any person naned as an all eged perpetrator in the
report of abuse, negl ect, abandonnent, or exploitation. The
court nmust deternmine if good cause exists for the public
rel ease of the records sought no |ater than 24 hours,
excl udi ng Saturdays, Sundays, and |egal holidays, after f+om
the date the departnent filed the petition with the court. If
the court has neither granted nor denied the petition within
the 24-hour tine period, the departnment nay release to the
public summary i nformation including:

1. Aconfirmation that an investigation has been
conducted concerning the alleged victim

2. The dates and brief description of procedura
activities undertaken during the departnent's investigation

3. The date of each judicial proceeding, a sumary of
each participant's recommendati ons nade at the judicial
proceedi ngs, and the rulings of the court.
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The sumary informati on may not include the nane of, or other
identifying information with respect to, any person identified
in any investigation. In nmaking a determi nation to rel ease
confidential information, the court shall bal ance the best
interests of the disabled adult or elderly person or child who
is the focus of the investigation and, in the case of the
child, the interests of that child's siblings, together with
the privacy rights of other persons identified in the reports
agai nst the public interest for access to public records.
However, nothing—#n this paragraph does not shatH- contravene
the——provisions—of ss. 415.51 and 415. 107, which protect the

nane of any person reporting abuse, neglect, or exploitation

of a child, a disabled adult, or an elderly person
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c) ey Wien the court determ nes that good cause for

public access exists, the court shall direct that the

departnment redact the nane of and other identifying
information with respect to any person identified in any

unf ounded report or proposed confirned report or report closed
wi thout classification, or in any report that has not yet been
classified pursuant to s. 415.1045(7), until such tinme as the
court finds that there is probable cause to believe that the
person identified comrtted an act of alleged abuse, neglect,
or abandonnent .
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Section 2. Paragraph (b) of subsection (1) of section
415.107, Florida Statutes, is repealed, and paragraph (l) is
added to subsection (2) of said section to read:

415.107 Confidentiality of reports and records. --

(2) Access to all records, excluding the nanme of the
reporter which shall be released only as provided in
subsection (6), shall be granted only to the foll ow ng
persons, officials, and agenci es:

(1) Any person in the event of the death of a disabled

adult or elderly person deternmined to be a result of abuse,

neglect, or exploitation. Information identifying the person

reporting abuse, neglect, or exploitation shall not be

rel eased. Any information otherwi se nade confidential or

exenpt by law shall not be rel eased pursuant to this

par agr aph.

Section 3. Paragraph (b) of subsection (1) of section
415.51, Florida Statutes, is repealed, and paragraph (n) is
added to subsection (2) of said section to read:

415.51 Confidentiality of reports and records in cases
of child abuse or neglect.--

(2) Access to such records, excluding the name of the
reporter which shall be released only as provided in
subsection (9), shall be granted only to the foll ow ng
persons, officials, and agenci es:

(n) Any person in the event of the death of a child

determned to be a result of abuse, abandonnent, or negl ect.

Information identifying the person reporting abuse,

abandonnent, or neglect shall not be released. Any infornmation

ot herwi se made confidential or exenpt by |law shall not be

rel eased pursuant to this paragraph.
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Section 4. This act shall take effect upon becoming a
| aw.
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