Fl ori da House of Representatives - 1998 CS/ HB 1461

By the Conmittee on Transportation and Representatives
Hor an; Fasano and Heynan

1 Abill to be entitled
2 An act relating to offenses by driver of
3 vehicl e in accident involving death or persona
4 injury; anmending s. 316.027, F.S.; redefining
5 the offense of unlawful failure to stop or
6 remain at the scene of such accident; providing
7 ci rcunst ances under which a person who knew or
8 shoul d have known the accident occurred conmmits
9 such offense, regardl ess of whether the person
10 knew at the tine of the accident that injury or
11 death resulted; reenacting s. 921.0022(3)(e)
12 and (f), F.S., relating to the Crim nal
13 Puni shnment Code of fense severity ranking chart,
14 to incorporate said anendnent in references;
15 anending s. 775.089, F.S., relating to
16 restitution; providing that the court nmay order
17 a person who comits such offense to nake
18 restitution for certain damges or |oss related
19 to, or occurring directly or indirectly as a
20 result of, the underlying accident resulting in
21 injury or death; anending s. 921.0021, F.S.
22 redefining the term"victiminjury," for
23 pur poses of sentencing a person who commits
24 such offense, to include physical injury or
25 death suffered by a person as a direct or
26 indirect result of the underlying accident;
27 providing an effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Subsection (1) of section 316.027, Florida
Statutes, is anended to read:

316. 027 Accidents involving death or persona
injuries.--

(1)(a) The driver of any vehicle:

1. Wwo is involved in an accident resulting in injury
of any person; and

2. \Wio, at the tine of the accident, knew or should

have known that the acci dent occurred

nmust inmedi ately stop the vehicle at the scene of the
accident, or as close thereto as possible, and nust remmin at
the scene of the accident until he or she has fulfilled the
requirements of s. 316.062. Any person who willfully violates
this paragraph comits +s—guit+ty—of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
S. 775.084. This paragraph does not require that the person

knew at the tine of the accident that the accident resulted in

injury.

(b) The driver of any vehicle:

1. Wwo is involved in an accident resulting in the
death of any person; and

2. \Wio, at the tine of the accident, knew or should

have known that the acci dent occurred

nmust inmedi ately stop the vehicle at the scene of the
accident, or as close thereto as possible, and nust remmin at
the scene of the accident until he or she has fulfilled the
requi rements of s. 316.062. Any person who willfully violates
this paragraph comits +s—guit+ty—of a felony of the second
degree, punishable as provided in s. 775.082, s. 775.083, or
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1|s. 775.084. This paragraph does not require that the person
2| knew at the tinme of the accident that the accident resulted in
3 | death.
4 (2) The departnent shall revoke the driver's |icense
5] of the person so convicted.
6 Section 2. For the purpose of incorporating the
7 | anendnent to s. 316.027, Florida Statutes, in references
8 | thereto, paragraphs (e) and (f) of subsection (3) of section
9| 921.0022, Florida Statutes, are reenacted to read:
10 921.0022 Crimnal Punishnment Code; offense severity
11 | ranki ng chart. --
12 (3) OFFENSE SEVERI TY RANKI NG CHART
13
14 | Florida Fel ony
15| Statute Degr ee Descri ption
16
17 (e) LEVEL 5
18 | 316.027(1) (a) 3rd Acci dents invol ving persona
19 injuries, failure to stop
20 | eavi ng scene.
21| 316.1935(3) 3rd Aggravat ed fl eeing or el uding
22 | 322.34(3) 3rd Carel ess operation of notor
23 vehicl e with suspended |icense,
24 resulting in death or serious
25 bodily injury.
26 | 327.30(5) 3rd Vessel accidents involving
27 personal injury; |eaving scene.
28 | 381.0041(11)(b) 3rd Donat e bl ood, plasm, or organs
29 knowi ng HI'V positive.
30| 790.01(2) 3rd Carrying a conceal ed firearm
31
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1| 790. 162 2nd Threat to throw or discharge

2 destructive device.

3] 790. 163 2nd Fal se report of deadly expl osive.
4] 790. 165(2) 3rd Manuf acture, sell, possess, or

5 del i ver hoax bonb.

6| 790.221(1) 2nd Possessi on of short-barrel ed

7 shot gun or machi ne gun

8| 790. 23 2nd Fel ons i n possession of firearns
9 or el ectronic weapons or devi ces.
10| 806. 111(1) 3rd Possess, manufacture, or dispense
11 fire bonb with intent to damage
12 any structure or property.

13 ] 812.019(1) 2nd Stol en property; dealing in or

14 trafficking in.

15| 812. 16(2) 3rd Owni ng, operating, or conducting
16 a chop shop.

17 | 817.034(4) (a) 2. 2nd Conmmuni cati ons fraud, val ue

18 $20, 000 to $50, 000.

19 | 825.1025(4) 3rd Lewd or |ascivious exhibition in
20 the presence of an elderly person
21 or disabled adult.
22| 827.071(4) 2nd Possess with intent to pronote
23 any phot ographic material, notion
24 picture, etc., which includes
25 sexual conduct by a child.
26 | 843.01 3rd Resi st officer with violence to
27 person; resist arrest with
28 vi ol ence.
29 | 874.05(2) 2nd Encour agi ng or recruiting another
30 to join a crimnal street gang;
31 second or subsequent offense.
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1| 893.13(1)(a)l. 2nd Sell, manufacture, or deliver
2 cocai ne (or other s.
3 893.03(1)(a), (1)(b), (1)(d),
4 (2)(a), or (2)(b) drugs).
51]893.13(1)(c) 2. 2nd Sell, manufacture, or deliver
6 cannabis (or other s.
7 893.03(1)(c), (2)(c), (3), or (4
8 drugs) within 1,000 feet of a
9 school
10 ] 893. 13(1) (d) 1. 1st Sell, manufacture, or deliver
11 cocai ne (or other s.
12 893.03(1)(a), (1)(b), (1)(d),
13 (2)(a), or (2)(b) drugs) within
14 200 feet of university, public
15 housing facility, or public park
16 | 893. 13(4) (b) 2nd Deliver to mnor cannabis (or
17 other s. 893.03(1)(c), (2)(c),
18 (3), or (4) drugs).
19 (f) LEVEL 6
20| 316.027(1)(b) 2nd Acci dent involving death, failure
21 to stop; |eaving scene.
22 | 316.193(2)(b) 3rd Fel ony DU, 4th or subsequent
23 convi cti on.
24 | 775.0875(1) 3rd Taking firearmfrom | aw
25 enforcenent officer
26 | 784.021(1) (a) 3rd Aggravat ed assault; deadly weapon
27 wi thout intent to kill
28 | 784.021(1)(b) 3rd Aggravated assault; intent to
29 commt felony.
30 | 784.048(3) 3rd Aggravat ed stal king; credible
31 t hr eat .
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1| 784.07(2)(c) 2nd Aggravat ed assault on | aw

2 enforcenent officer

3] 784.08(2)(b) 2nd Aggravat ed assault on a person 65
4 years of age or ol der

51| 784.081(2) 2nd Aggravat ed assault on specified
6 of ficial or enployee.

7| 784.082(2) 2nd Aggr avat ed assault by detai ned

8 person on visitor or other

9 det ai nee.

10| 787.02(2) 3rd Fal se inprisonnment; restraining
11 Wi th purpose other than those in
12 s. 787.01.

13 ] 790. 115(2) (d) 2nd Di scharging firearmor weapon on
14 school property.

15 ] 790. 161(2) 2nd Make, possess, or throw

16 destructive device with intent to
17 do bodily harm or danage

18 property.

19 ] 790. 164(1) 2nd Fal se report of deadly expl osive
20 or act of arson or violence to
21 state property.
22| 790. 19 2nd Shooting or throw ng deadly
23 mssiles into dwellings, vessels,
24 or vehicl es.
25| 794.011(8) (a) 3rd Solicitation of mnor to
26 participate in sexual activity by
27 custodi al adult.
28 | 794.05(1) 2nd Unl awf ul sexual activity with
29 speci fied mnor.
30
31
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1| 806.031(2) 2nd Arson resulting in great bodily
2 harmto firefighter or any other
3 per son.
41 810.02(3)(c) 2nd Burgl ary of occupied structure;
5 unarned; no assault or battery.
6 | 812.014(2)(b) 2nd Property stolen $20,000 or nore
7 but | ess than $100, 000, grand
8 theft in 2nd degree.
9] 812.13(2)(c) 2nd Robbery, no firearm or other
10 weapon (strong-armrobbery).
11 ] 817.034(4)(a) 1. 1st Conmmuni cati ons fraud, val ue
12 greater than $50, 000.
13| 817. 4821(5) 2nd Possess cl oni ng paraphernalia
14 with intent to create cloned
15 cellul ar tel ephones.
16 | 825.102(1) 3rd Abuse of an elderly person or
17 di sabl ed adul t.
18 | 825.102(3)(c) 3rd Negl ect of an elderly person or
19 di sabl ed adult.
20 | 825.1025(3) 3rd Lewd or |ascivious nol estation of
21 an el derly person or disabled
22 adul t .
23| 825.103(2)(c) 3rd Expl oiting an elderly person or
24 di sabl ed adult and property is
25 val ued at $100 or nore, but |ess
26 t han $20, 000.
27 | 827.03(1) 3rd Abuse of a child
28 | 827.03(3)(c) 3rd Negl ect of a child
29| 827.071(2) &(3) 2nd Use or induce a child in a sexua
30 perfornmance, or pronote or direct
31 such performance
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1] 836.05 2nd Threats; extortion
2| 836.10 2nd Witten threats to kill or do
3 bodily injury.
4] 843.12 3rd Ai ds or assists person to escape
5| 914. 23 2nd Retal i ati on agai nst a w tness,
6 victim or informant, with bodily
7 injury.
8] 944.35(3)(a)2. 3rd Committing malicious battery upon
9 or inflicting cruel or inhunman
10 treatnment on an i nmate or
11 of fender on conmmunity
12 supervision, resulting in great
13 bodi |y harm
14 ] 944. 40 2nd Escapes.
15| 944. 46 3rd Har bori ng, concealing, aiding
16 escaped pri soners.
17 | 944.47(1) (a) 5. 2nd I nt roducti on of contraband
18 (firearm weapon, or explosive)
19 into correctional facility.
20| 951. 22(1) 3rd I ntoxicating drug, firearm or
21 weapon i ntroduced into county
22 facility.
23
24 Section 3. Paragraph (a) of subsection (1) of section
25| 775.089, Florida Statutes, is anended to read:
26 775.089 Restitution.--
27 (1)(a) In addition to any punishnent, the court shal
28 | order the defendant to nake restitution to the victimfor
29 1. Danmge or |oss caused directly or indirectly by the
30 | def endant's of fense; and
31
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2. Dammge or loss related to the defendant's crimna
epi sode; and;

3. If the defendant's offense was a violation of s.

316.027(1), danmge or loss related to, or occurring directly

or indirectly as a result of, the underlying accident

resulting in injury or death of any person

unless it finds clear and conpelling reasons not to order such
restitution. Restitution nmay be nonetary or nonnonetary
restitution. The court shall nake the paynent of restitution a
condition of probation in accordance with s. 948.03. An order
requiring the defendant to nmake restitution to a victimdoes
not renove or dimnish the requirenent that the court order
payrment to the Crines Conpensation Trust Fund pursuant to
chapter 960. Paynent of an award by the Crines Conpensation
Trust Fund shall create an order of restitution to the Crines
Conpensation Trust Fund, unless specifically waived in
accordance with subparagraph (b)1.

Section 4. Paragraph (a) of subsection (7) of section
921.0021, Florida Statutes, is anended to read:

921.0021 Definitions.--As used in this chapter, the
term

(7)(a) "Victiminjury" nmeans the physical injury or
death suffered by a person as a direct result of the primary
of fense, or any additional offense, for which an offender is
convi cted and which is pending before the court for sentencing
at the tine of the prinmary of fense. However, if the primary

of fense or additional offense is a violation of s. 316.027(1),

the term"victiminjury" includes the physical injury or death

suffered by a person as a direct or indirect result of the

under | yi ng acci dent.
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Section 5. This act shall take effect October 1 of the
year in which enacted.
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