Fl ori da House of Representatives - 1997 HB 1471
By Representative Wassernman Schultz

1 Abill to be entitled

2 An act relating to pest control; anending s.

3 482.051, F.S.; establishing rul enaking

4 standards for treating new construction

5 buil ding sites; anending s. 482.071, F.S.

6 authori zing a duplicate |icensure docunent fee;

7 anending s. 482.111, F.S.; authorizing a

8 certified pest control operator to be a

9 certified applicator under ch. 487, F.S.

10 anending s. 482.211, F.S.; exenpting the pest

11 control treatnent of seeds or raw agricultura

12 products; creating s. 553.785, F.S.; creating

13 the Florida Termte Advisory Council; anending

14 s. 482.155, F.S.; specifying persons for whom

15 limted certification categories are to be

16 establ i shed; providing an effective date.

17

18 | Be It Enacted by the Legislature of the State of Florida:

19
20 Section 1. Subsections (2) and (5) of section 482.051
21| Florida Statutes, are anended, and subsection (6) is added to
22 | that section, to read
23 482.051 Rul es.--The department shall adopt rules to
24 | carry out the intent and purpose of this chapter. Prior to
25 | proposing the adoption of a rule, the departnent shall counse
26 | with nenbers of the pest control industry concerning the
27 | proposed rule. The departnent shall adopt rules for the
28 | protection of the health, safety, and welfare of pest contro
29 | enpl oyees and the general public, in confornmity with this
30 | chapter and chapter 120, which require:
31
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1 (2) That vehicles and trailers used in pest control be
2 [<cpermanentty marked with the licensee's nane that is registered
3| with the departnent.

4 (5)(a) That any pesticide used for preconstruction

5| soil treatnments for the prevention of subterranean ternmtes be
6| applied in the anount, concentration, and treatnent area in

7 | accordance with the label registered by the U S. Environnental
8 | Protection Agency, so that a continuous chenical barrier is

9| created between the structure and all of the vertical and

10 | horizontal areas beneath the structure; that a copy of the

11 | I abel of the registered pesticide being applied be carried in
12| a vehicle at the site where the pesticide is being applied;

13 ] and that the licensee nust post a pretreatnent tag on the

14 | building permit board for each application before | eaving the
15 ] site which sets forth: the nane, address, and tel ephone

16 | nunber of the licensee; the |ocation of the treatnent site;

17 | the date of the application; the tine the application was

18 | begun and the tine the application was conpl eted; the trade
19 | nane of the chem cal; the concentration of chem cal used,

20| witten as a percentage of active ingredient; the nunber of

21| gallons of finished spray applied; the square footage treated;
22 | the type of construction; the license tag nunber of the

23 | vehicle used for application; whether the treatnent is

24 | conplete or inconplete and, if not conplete, the areas

25| remaining to be treated; the signature of the applicator and
26 | his pest control identification card nunber. A copy of this
27 | tag nust be retained by the licensee for a period of 3 years.
28 (b) The business |licensee nust establish a vertica

29 | barrier at the exterior foundation walls in stemwal

30| construction or exterior foundation edge of nonolithic

31| construction after grading and other construction-rel ated soi
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di sturbances have been conpleted. A record of this application

docunenting the date, the trade nane of the chenical used, and

t he anount of chem cal applied nust be retained by the

licensee for a period of 3 years. A notice of this treatnent

nmust be posted in a conspicuous location that is visible to

t he honmeowner. This notice nust be at |least 3 inches by 5

i nches and nust consist of a material that will |ast at |east

3 years. Such notice nust include the business nane, address,
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and date of treatnent.

=
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(6) That any pesticide used for postconstruction

[N
[N

subterranean ternmte treatnents nust be used in accordance
with the | abel directions. arg—that—thetHecenseemaintain—for

=
N

19 Section 2. Paragraph (f) of subsection (2) of section
20| 482.071, Florida Statutes, is anended to read:

21 482. 071 Licenses. --

22 (2)

23 (f) The departnent by rule may establish a procedure
24 | for expediting the processing of an application for |icense
25 | upon paynent by the applicant of a special fee in an anpunt
26 | sufficient to cover the cost of such expedited process, but
27 | not exceedi ng $50. The departnent may charge a $10 fee for
28 | i ssuance of duplicate |icensure docunents.

29 Section 3. Subsection (12) is added to section

30| 482.111, Florida Statutes, to read:

31 482.111 Pest control operator's certificate.--
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(12) A person certified under this chapter nmay perform

as a certified applicator in a correspondi ng category of

certification under chapter 487.
Section 4. Subsection (3) of section 482.211, Florida
Statutes, is anended to read:

482.211 Exenptions.--This chapter does not apply to:

(3) Pest control perforned in greenhouses, in plant
nurseries, or on agricultural crops, trees, groves, or
orchards, or in treatnent of seeds or raw agricultura

products.

Section 5. Section 553.785, Florida Statutes, is
created to read

553.785 Florida Ternite Advisory Council. --

(1) There is created within the departnent the Florida

Ternite Advisory Council, consisting of seven nenbers

appoi nted by the secretary of the Departnment of Community

Affairs. The nmenbers of the council shall represent the

foll owi ng groups and pr of essi ons:

(a) One nenber nust be the secretary, or his designee,

who is an enpl oyee of the Departnent of Community Affairs;

(b) One nenber nust be the Commi ssi oner of

Agriculture, or his designee, who nust be an enpl oyee of the

Departnent of Agriculture and Consunmer Services;

(c) One nenber nmust be a building official froma

bui |l di ng departnent of a county or nunicipality, selected from

a list of persons subnmitted by the Building Oficials

Associ ation of Florida;

(d) Two nenbers nust be contractors licensed in the

state, selected froma list subnitted by the Florida Hone

Bui | ders Associ ati on; and

4
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(e) Two nenbers nust be pest control operators

licensed in the state, selected froma list submitted by the

Fl ori da Pest Control Association.
(2) Wthin 30 days after October 1, 1997, the
Secretary of Community Affairs shall appoint the nenbers of

t he advisory council, of whomtwo nenbers shall serve 4-year

terns, two nenbers shall serve 3-year terns, and three nenbers

shal|l serve 2-year terns. Thereafter, each appoi ntee shal

serve a 4-year term Menbers shall receive no salary, but

shal |l receive travel and expense rei nbursenent as provided in
s. 112.061.
(3) The council shall advise and recommend to the

conm ssioner and to the secretary, as appropriate, rules

regul ating construction and pest control practices regarding

ternite prevention which i nprove protection against structura

damage caused by ternites. The council may al so nake

reconmendations to the Legislature regarding statutory changes

needed to i nprove protection agai nst damage to buil dings from

termtes.
(a) The rules forwarded by the council nust clearly

delineate the responsibilities of:

1. Contractors to enploy building practices known to

mninmze termte infestation and to enhance the effectiveness

of pest control chenicals;

2. Pest control operators to apply preventive

chem cal s using proper nethods and strengths of chem cals; and

3. Honeowners to maintain current treatnent and to

avoi d disturbing treated soils or placing | andscapi ng or

materials in such manner as to provide ternites access to the

wooden el enents of the structure.
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1 (b) The council shall review requests for additions

2| to, deletions from or nodifications of building code

3| provisions relating to ternmite prevention and shall issue

4 | advi sory opi nions and recommendati ons on such requests.

5 (c) The conmissioner or the secretary, as appropriate,
6| shall initiate rul enmaki ng on such requests by the council

7 | unl ess the conmi ssioner or the secretary denonstrates that the
8 | proposed rul e:

9 1. Does not protect the public fromany significant
10 | and di scerni bl e harm or damages;

11 2. Unreasonably restricts conpetition or the

12 | availability of professional services in the state or in a
13| significant part of the state; or

14 3. Unnecessarily increases the cost of pest contro
15| services or of housing wthout a correspondi ng or equival ent
16 | public benefit. However, there shall not be created a

17 | presunption of the existence of any of the conditions cited in
18 | this subsection if the rule or proposed rule is chall enged.
19 Section 6. Subsections (1) and (4) of section 482.155
20| Florida Statutes, are anended to read:
21 482.155 Limted certification for governnental
22 | pesticide applicators or private applicators.--
23 (1) (a) The departnent shall establish limted
24 | certification categories for the foll owi ng persons who apply
25 | pesticides as part of their regular job duties and
26 | responsibilities:
27 1. Persons who apply pesticides only as governnent al
28 | enpl oyees.
29 2. Persons who apply pesticides only to their own
30| private property, and enpl oyees who apply pesticides to
31| private property owned by their enployers. This includes
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properties such as public buildings, schools, hospitals,
nursing homes, grocery stores, restaurants, apartnents, and
common ar eas of condom ni uns and any other private properties
where the public nmay be exposed to pesticide applications.

(b) A person seeking limted certification under this
subsection nust pass an exami nation given or approved by the
departnment. Each application for exam nation nust be
acconpani ed by an exami nation fee set by the departnent, in an
amobunt of not nore than $150 or | ess than $50; and a
recertification fee of $25 every 4 years. Until rules setting
these fees are adopted by the departnent, the exam nation fee
is $50. Application for recertification must be acconpani ed
by proof of having conpleted 4 classroom hours of acceptable
continuing education. The departnent shall provide the
appropriate reference naterial and nmake the exanination
readily accessible and available to all applicants at | east
gquarterly or as necessary in each county.

(c) Certification obtained under this subsection does
not aut hori ze operation of a pest control business.

(4) Certification is not required under this chapter

for Fhis—sectieondoesnoet—appty—to the application of

di sinfectants, sanitizers, or ready-to-use pesticides sold

over the counter at retail in containers that are 1 gallon or

less in volune, or 2 pounds or less in dry weight, if the

application is done by a pernmanent enpl oyee only upon the

governnent or private property of his enpl oyer.
Section 7. This act shall take effect July 1, 1997.
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SENATE SUMVARY

shes neM/ruIenakln?_standards for pest contro

nt of new caonstruction building sites. Authorizes
o0 be charged for duplicate |icéenses. Authorizes a
ed pest control operator to be_a certified

tor of pesticides under ch. 487, F.S. Exenpts the
nt of seeds or raw agricultural products from ch
S. Creates the Term fe Advisory uncil within the
ment of Agriculture and Consuner Servi ces.

© 00 N O O A W N P
Do oo —m

W NNNNNNMNNNNNRRRRERRRERRPR R R
©O © ® N O U N WNEREPRO®© WNO U D WN PR O

w
=

8
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




