Florida Senate - 1998 SB 1486
By Senator WIIlians

4-813-98

1 A bill to be entitled

2 An act relating to juvenile offenders; anending
3 s. 985.309, F.S.; authorizing a county or

4 municipality to operate a boot canp pursuant to
5 | egi slative appropriation; providing for the

6 boot canp to be supervised by the sheriff;

7 requiring that a juvenile between specified

8 years of age who has committed a felony be

9 pl aced in a boot canp program providing that
10 such requirenent is not subject to a plea

11 negotiation if placenent is available in a boot
12 canp; anending s. 985.313, F.S.; requiring that
13 a juvenile of a specified age or ol der be

14 committed to a maxi mumrisk residential program
15 if the juvenile has comrtted any fel ony and

16 has been committed to a commtment program on
17 at | east one other occasion for commtting

18 certain specified felonies; providing that such
19 commtnment is not subject to a plea
20 negoti ation; anending s. 985.226, F.S.
21 requiring that the court transfer a juvenile
22 for prosecution as an adult if the juvenile has
23 been adj udi cated on two or nore previous
24 occasions for conmitting certain specified
25 felonies; providing that such transfer is not
26 subject to a plea negotiation; providing an
27 ef fective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Subsections (2) and (3) of section 985. 309,
Fl orida Statutes, are anended to read

985. 309 Boot canp for children.--

(2) Contingent upon a specific legislative
appropriati on, any teeal—funting—a county or rmunicipa

governnment in any circuit in this state may i nplenent and

operate a boot canp programto provide an intensive
educati onal and physical training and rehabilitative program
for appropriate children. The boot canp program shall be under

the supervisory jurisdiction and authority of the sheriff of

the county in which the boot canp is |ocated.

(3) Achild shall may be placed in a boot canp program
in the circuit within which the child is adjudicated if he or

she is at least 14 years of age but |ess than 18 years of age
at the tine of adjudication and has been conmmitted to the
departnment for any autonobile theft; violation of s. 316.193,

relating to driving under the influence; burglary of a

dwel i ng; robbery; possession or sale of illegal drugs within

1,000 feet of a school; possession of a firearmon a schoo

canpus; assault or battery on a school enployee, judicial

officer, or the child' s parent; or any other offense that, if

commtted by an adult, would be a felony, other than a capita
felony, a life felony, or a violent felony of the first
degree. If the circuit in which the child is adjudicated has a

boot canp programwi th an avail abl e pl acenent, placenent under

this subsection is nmandatory and is not subject to a plea

negoti ati on.
Section 2. Subsection (2) of section 985.313, Florida
Statutes, is anended to read:

985. 313 Maximumrisk residential program--A
maxi numri sk residential programis a physically secure
2
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1| residential commtnent programw th a designated | ength of

2| stay from18 nonths to 36 nonths, prinmarily serving children

3] 13 years of age to 19 years of age, or until the jurisdiction

4| of the court expires. The court nmamy retain jurisdiction over

5| the child until the child reaches the age of 21, specifically
6| for the purpose of the child conpleting the program Each

7] child comritted to this | evel nust neet one of the follow ng

8| criteria:

9 (2) The child yeuth is at |east 13 years of age at the
10 | time of the disposition, the current offense is any & felony,
11 ) and the child has previously been commtted to a delinquency
12 | conmitnent program
13 (a) On at least one other occasion for conmitting any
14 | autonobile theft; burglary of a dwelling; robbery; possession
15 ) or sale of illegal drugs within 1,000 feet of a school
16 | possession of a firearmon a school canpus; assault or battery
17 | on a school enployee, judicial officer, or the child s parent;
18 | or
19 (b) On three or nore other occasions for conmmtting
20 | any ot her of fenses three—or—tore—tines—to—a—deHnguency
21 | eormmitrent—program Conmitnent under this subsection is
22 | mandatory and is not subject to a plea negotiation
23 Section 3. Subsection (2) of section 985.226, Florida
24 | Statutes, is anended to read:

25 985.226 Criteria for waiver of juvenile court

26 | jurisdiction; hearing on notion to transfer for prosecution as
27 | an adult. --

28 (2) 1 NVOLUNTARY WAl VER OR TRANSFER. - -

29 (a) Discretionary involuntary waiver.--The state

30| attorney may file a notion requesting the court to transfer

31| the child for crimnal prosecution if the child was 14 years
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of age or older at the tine the alleged delinquent act or
violation of law was conmitted. If the child has been
previously adjudi cated delinquent for nurder, sexual battery,
arnmed or strong-arned robbery, carjacking, hone-invasion
robbery, aggravated battery, or aggravated assault, and is
currently charged with a second or subsequent violent crine
agai nst a person, the state attorney shall file a notion
requesting the court to transfer and certify the juvenile for
prosecution as an adult, or proceed pursuant to s. 985.227(1).

(b) Mandatory involuntary waiver.--1f the child was 14
years of age or older at the tine of comm ssion of a fourth or
subsequent all eged felony offense and the child was previously
adj udi cat ed del i nquent or had adjudication withheld for or was
found to have committed, or to have attenpted or conspired to
commt, three offenses that are felony offenses if committed
by an adult, and one or nore of such felony offenses invol ved
the use or possession of a firearmor viol ence against a
person, the state attorney shall request the court to transfer
and certify the child for prosecution as an adult or shal
provide witten reasons to the court for not nmaking such
request, or proceed pursuant to s. 985.227(1). Upon the state
attorney's request, the court shall either enter an order
transferring the case and certifying the case for trial as if
the child were an adult or provide witten reasons for not
i ssui ng such an order.

(c) Mandatory transfer.--The court shall transfer and

certify a child's crimnal case for trial as an adult if the

child is alleged to have conmmitted any autonobile theft;

burglary of a dwelling; robbery; or assault or battery on a

school enpl oyee, judicial officer, or the child s parent, and

the child was adjudi cated delinquent or had adj udication
4
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1| withheld for the sane offense on two or nopre previous

2 | occasions. Transfer under this paragraph is nandatory and is

3| not subject to a plea negotiation

4 Section 4. This act shall take effect July 1, 1998.
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7 SENATE SUVMMARY

8 Provides for counties and nmunicipalities to oPerate boot
canps, contingent upon |legislative funding rather than

9 I ocal funding. Provides for the county sheriff to
supervi se any boot canp |located in the county. Requi res

10 that a juvenile be placed in a boot ca if the juvenile
is at |east 14 years of a?e, but less than 18, the

11 juvenile is conmtted to the Departnent of Juvenile
Justice for conmtting any felony offense, and space is

12 avail able in a boot canp programin the circuit. Requires
that the court comrit a juvenile who is at least 13 years

13 of age to a maxi numrisk residential programif the
juvenile has. coomitted a felony and has commtted one of

14 certain specified felonies on at | east one other
occasion, Requires that the court transfer a juvenile for

15 prosecution as an adult if the juvenile has conmtted
autonobil e theft, burglary, robbery, or assault or

16 battery and has previously been adjudicated for any such

17 of fense on two or nore préevious occasi ons.
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