HB 1487, Second Engrossed

1 Abill to be entitled

2 An act relating to education; transferring

3 certain functions fromthe State Board of

4 Education to the Comni ssi oner of Educati on

5 anending s. 11.42, F.S., relating to the

6 Audi tor Ceneral; conform ng a cross-reference;
7 anending s. 20.15, F.S.; revising duties of the
8 State Board of Education; providing for the

9 Conmi ssi oner of Education rather than the State
10 Board of Education to head the Departnment of

11 Education; providing for the appointnent of a
12 Deputy Conmmi ssioner for Educational Prograns;
13 providing for the appoi ntnent of a Deputy

14 Conmmi ssi oner for Planning, Budgeting, and

15 Managenent; providing for the Conm ssioner of
16 Education rather than the State Board of

17 Education to appoint the councils and

18 committees within the Departnent of Education
19 anending s. 228.03, F.S., relating to the scope
20 of the state school system anending s.
21 228.041, F.S.; granting the Conm ssioner of
22 Educati on rul emaki ng authority for certain
23 prograns; anending s. 228.062, F.S.; requiring
24 the comi ssioner to adopt rules to inplenent
25 the m grant education program anending s.
26 228.081, F.S.; requiring the State Board of
27 Education and the departnent to provide certain
28 assi stance for educational prograns of the
29 Departnent of Juvenile Justice; anending s
30 228.086, F.S., relating to regional centers of
31 excel l ence in mat hematics, science, conputers,
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1 t echnol ogy, and gl obal awareness; del eting

2 certain requirenments; anending s. 228.088,

3 F.S.; requiring the commi ssioner to adopt rul es
4 relating to utilization of security prograns;
5 anending s. 228.092, F.S., relating to

6 retention of records of nonpublic schoo

7 students; anending s. 228.195, F.S.; requiring
8 the comi ssioner to prescribe rules for schoo
9 food service prograns; anmending s. 228.301

10 F.S.; providing for security of tests

11 admi ni stered by conm ssi oner; anendi ng s.

12 228.502, F.S.; requiring the conm ssioner to
13 adopt rules for adnministration of Education

14 Success I ncentive program anending s. 229.011
15 F.S.; revising certain functions of the state
16 Wi th respect to public education; anending s.
17 229.053, F.S.; revising the powers and duties
18 of the State Board of Education; requiring the
19 State Board of Education to establish a

20 cl eari nghouse for information on economc

21 devel opnent; anending s. 229.085, F.S.

22 relating to the custody of educational funds;
23 anending s. 229.111, F.S.; providing for the
24 Conmi ssi oner of Education to assune the duties
25 of the State Board of Education with respect to
26 the acceptance of gifts; anending s. 229.512,
27 F.S.; revising the duties of the Comn ssioner
28 of Education; creating s. 229.515, F.S.

29 aut hori zi ng the conmi ssioner to adopt rules

30 having the effect of law, anending s. 229.559,
31 F.S., relating to the use of student's soci al

2
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1 security nunbers; del eting obsol ete provisions;
2 anending s. 229.565, F.S.; deleting a

3 requi rement that the State Board of Education
4 approve standards of excell ence; deleting

5 requi rements for an evaluation of the Florida
6 Pri mary Education Program anending s. 229.57
7 F.S.; revising requirenments of the student

8 assessnent program anending s. 229.59, F.S.

9 requiring the connm ssioner to adopt rules

10 relating to subnission of educationa

11 i mprovenent projects; anmending s. 229.591

12 F.S.; deleting the nane "Bl ueprint 2000"

13 anending s. 229.592, F.S., relating to schoo
14 i mprovenent and education accountability;

15 del eting obsol ete provisions; revising

16 provisions relating to exceptions to | aw,

17 anmending s. 229.593, F.S., relating to the

18 Fl ori da Conmi ssi on on Educati on Reform and

19 Accountability; anending s. 229.594, F.S.
20 del eting obsol ete provisions; providing the
21 conmi ssioner's role in review ng conponents of
22 school inprovenent and accountability; anending
23 s. 229.602, F.S.; replacing the term "career
24 education" with the term"vocati ona
25 education"; amending ss. 229.75, 229.76, F.S.
26 revising duties of the State Board of Education
27 to conformto changes nade by the act; anending
28 s. 229.771, F.S.; providing for renoval from
29 office by the State Board of Education
30 anmending s. 229.805, F.S.; requiring provision
31 of educational television in accordance with
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1 rul es adopted by the comm ssioner; anendi ng s.
2 229.8051, F.S.; requiring the comr ssioner to
3 adopt rules for adninistration of the state

4 publ i c broadcasting system anending s. 230.03,
5 F.S.; providing comissioner's rul emaki ng

6 authority regarding the district school system
7 anmending s. 230.22, F.S.; providing

8 conmi ssioner's rul emaki ng aut hority regardi ng
9 t he operation of school districts; anending s.
10 230.23, F.S.; requiring the comr ssioner to

11 prescribe rules for various programs of schoo
12 districts; anending s. 230.2305, F.S., relating
13 to the prekindergarten early intervention

14 program deleting a cross reference; anendi ng
15 s. 230.2316, F.S.; providing for rules of the
16 conmi ssioner relating to second chance school s
17 and add-on certification prograns; anending s.
18 230. 23166, F.S.; requiring the conm ssioner to
19 adopt rules to i npl enent teenage parent

20 program anending s. 230.2318, F.S.; requiring
21 the comi ssioner to adopt rules to inplenent

22 t he school resource officer program anending
23 s. 230.32, F.S.; providing conm ssioner's

24 authority to adopt rules and to set m nimm

25 standards for school operational prograns;

26 anending s. 230.321, F.S.; providing

27 conmi ssioner's authority to prescribe duties of
28 superintendents; anending s. 230.33, F.S.

29 provi di ng conmi ssioner's authority over

30 superintendents; anending s. 230.64, F.S.

31 requiring the conmi ssioner to prescribe mninmum

4
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1 standards for area technical centers; anending
2 s. 230.71, F.S.; requiring the conm ssioner to
3 adopt rules inplenmenting intergenerationa

4 school vol unteer prograns; anending s. 232.01
5 F.S.; requiring rules of the conmi ssioner

6 relating to school attendance; anendi ng s.

7 232.23, F.S.; providing that procedures for

8 mai nt enance and transfer of pupil records shal
9 be as prescribed by rules of the conmissioner
10 anmending s. 232.2468, F.S.; authorizing the

11 conmi ssioner to adopt rules relating to

12 graduati on, habitual truancy, and dropout

13 rates; anending s. 232.247, F.S.; requiring

14 rul es of the conm ssioner relating to speci al
15 hi gh school graduation requirenents for

16 exceptional students; anmending s. 232.25, F.S.
17 requiring rules of the conmmi ssioner relating to
18 pupils subject to the control of the school

19 anmending s. 232.303, F.S.; authorizing the
20 conmmi ssioner to adopt rules relating to
21 i nt eragency student services; anending s.
22 232.435, F.S.; requiring the conm ssioner to
23 approve courses relating to athletic trainers;
24 anmending s. 233.011, F.S.; authorizing the
25 conmi ssioner to develop rules to inplenent
26 accountability provisions; anending s. 233.015,
27 F.S.; requiring the commi ssioner to adopt rul es
28 for conducting purges of courses; anendi ng s.
29 233.056, F.S.; requiring rules of the
30 conmi ssioner relating to operation of
31 i nstructional prograns for visually inpaired
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1 students and deaf or hard-of-hearing students;
2 anending s. 233.058, F.S.; requiring the

3 conmm ssioner to adopt rules for English

4 | anguage instruction for limted English

5 proficient students; anending s. 233.061, F.S.
6 providi ng the conmi ssioner and the state board
7 authority to adopt rules prescribing required
8 i nstruction; anending s. 233.067, F.S.

9 providing that administration of the

10 conpr ehensi ve heal th educati on and substance
11 abuse prevention program be pursuant to rules
12 adopted by the comi ssi oner; anending s.

13 233.115, F.S.; providing for adoption of

14 instructional materials by the conmi ssioner

15 anending s. 233.17, F.S.; authorizing the

16 conmi ssioner to approve by rule certain terns
17 of adoption; anending s. 233.37, F.S.

18 providing for rules of the conmi ssioner

19 regardi ng the disposal of instructiona
20 materials; anending s. 233.39, F.S.; requiring
21 the comi ssioner to prescribe rules for the
22 renovation and repair of textbooks; anending s.
23 234.01, F.S.; providing for transportation of
24 students pursuant to rul es adopted by the
25 conmi ssi oner; anending s. 234.02, F.S.
26 providing for rules of the conmi ssioner for the
27 safety and health of pupils being transported
28 by the school district; anmending s. 234.03,
29 F.S.; providing for rules of the comn ssioner
30 relating to tort liability; anending s.
31 234.051, F.S.; requiring the conm ssioner to

6
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1 prescribe safety specifications for schoo

2 buses; anending s. 234.091, F.S.; requiring the
3 conmi ssioner to prescribe genera

4 qgqual i fications for school bus drivers; anending
5 s. 234.101, F.S.; requiring the comm ssioner to
6 adopt requirenments for school bus drivers;

7 anmending s. 234.301, F.S.; authorizing the

8 conmi ssioner to adopt rules for school bus poo
9 purchases; anending s. 235.01, F.S.; requiring
10 the comi ssioner to adopt rules for

11 i mpl erentation of the Educational Facilities

12 Act; anending s. 235.04, F.S.; requiring the

13 conmi ssioner to adopt rules for the disposal of
14 real property; anending s. 235.056, F.S.

15 providing for conmi ssioner's requirenents for
16 educational facilities; anmending s. 235. 06,

17 F.S.; directing the commi ssioner to adopt and
18 admi ni ster rules prescribing safety and health
19 standards for occupants of educationa
20 facilities; anmending s. 235.19, F.S.; directing
21 the comi ssioner to adopt rules for site
22 pl anni ng and sel ection; anmending s. 235.211
23 F.S.; providing for the conm ssioner to set
24 standards for educational facilities; anending
25 s. 235.26, F.S.; requiring the conm ssioner to
26 adopt the uniformbuilding code for public
27 educational facilities construction and
28 granting the comi ssioner final review of
29 guestions, disputes, or interpretations of the
30 uni form code; anending s. 235.31, F.S.
31 providing for rules of the conmi ssioner

7
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1 relating to prequalification of bidders;

2 anending s. 235.32, F.S.; providing for rules
3 of the comm ssioner relating to building

4 speci fications; anmending s. 236.02, F.S.

5 providing for rules of the conmi ssioner

6 relating to reports, mninmumtermof operation
7 of school s, enploynent of personnel, salary

8 schedul es, and budgets; anending s. 236. 0801

9 F.S.; providing for commi ssi oner approval of

10 educati on goal ; amending s. 236.081, F.S.

11 requiring rules of the conmmi ssioner relating to
12 fundi ng of public schools; anending s.

13 236.0811, F.S.; requiring rules of the

14 conmi ssioner relating to a school board's

15 master plan for inservice educational training
16 anending s. 236.083, F.S.; requiring rules of
17 the comi ssioner for determ nation of annua

18 al l ocation for student transportation; anending
19 s. 236.0841, F.S.; providing for rules of the
20 conmmi ssi oner regardi ng enpl oynent of certain
21 personnel ; anending s. 236.1225, F.S.

22 providing for rules of the conmi ssioner for

23 governing the gifted education grants program
24 anending s. 236.13, F.S.; providing for rules
25 of the conmm ssioner governing the expenditure
26 of funds by school boards; anending s. 236. 685,
27 F.S.; providing for rules of the comn ssioner
28 relating to teacher-to-student ratio or class
29 size; anending s. 237.211, F.S.; requiring the
30 conmi ssioner to adopt rules prescribing mninmm
31 security standards for the direct deposit of

8
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1 funds; anmending s. 237.40, F.S.; providing for

2 rules of the conm ssioner relating to annua

3 audit of direct-support organizations; anendi ng

4 s. 316.615, F.S.; providing for rules of the

5 conmi ssioner relating to physical exami nation

6 requi rements for school bus operators;

7 providing that certain rules of the state board

8 in effect June 30, 1997, shall remain in effect

9 until anmended or revoked; anmending s. 228.121

10 F.S.; correcting a cross-reference; repealing

11 s. 228.0617, F.S., relating to the school age

12 childcare incentives program repealing s.

13 228.085, F.S., relating to the state

14 conpr ehensi ve plan for mathematics, science,

15 and conputer education; providing an effective

16 dat e.

17

18 | Be It Enacted by the Legislature of the State of Florida:

19

20 Section 1. Paragraph (b) of subsection (3) of section
211 11.42, Florida Statutes, 1996 Supplenent, is anended to read:
22 11.42 The Auditor Ceneral.--

23 (3)

24 (b)1. No person shall be enployed as a financi al

25 | auditor who does not possess the qualifications to take the
26 | exam nation for a certificate as certified public accountant
27 | under the laws of this state, and no person shall be enpl oyed
28 | or retained as |legal adviser, on either a full-tine or a

29 | part-tinme basis, who is not a nenber of The Florida Bar

30 2. Notwithstanding the provisions of subparagraph 1.
31| enployees in the positions associated with the Florida

9
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

HB 1487, Second Engrossed

Education Finance Programfull-tine enrollnent verification
function that is assigned to the Auditor General pursuant to

S. 229.565(2)5—229-565(3)rmy continue to neet the job
qgualifications that existed prior to such transfer for a

period of 3 years after such transfer. Thereafter, they shal
neet the requirenents of subparagraph 1. This subparagraph is
repealed on July 1, 1998.

Section 2. Section 20.15, Florida Statutes, is anended
to read:

20.15 Departrment of Education.--There is created a
Depart nent of Educati on.

(1) STATE BOARD OF EDUCATI ON. --1n accordance with Fhe

s. 2, Art. I X of the State Constitution, the State Board of

Education is the chief policynmaki ng body of public education

in the state as specified in chapter 229. The Governor is

chair of the board, and the Conm ssioner of Education is the
secretary and executive officer and in the absence of the
Governor shall serve as chair.

(2) COW SSI ONER OF EDUCATI ON. - - The head of the
Departnent of Education is the Comm ssioner of Education who

shall be elected by vote of the qualified electors of the

state pursuant tos. 5, Art. IV of the State Constitution.

(a) The Commi ssioner of Education shall appoint a

Deputy Conmi ssioner for Educational Prograns who has such

powers, duties, responsibilities, and functions as are

necessary to ensure the greatest possible coordination

efficiency, and effectiveness of kindergarten through

12t h-grade educati on and vocational and continui ng education

progr ans.

10
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(b) The Commi ssioner of Education shall appoint a

Deputy Conmi ssioner for Pl anning, Budgeting, and Managenent

who has such powers, duties, responsibilities, and functions

as are necessary to ensure the greatest possible coordination

of policies, prograns, and procedures for the statew de system

of education and the departnent.
(3) 2y DI VISIONS. - -
(a) The follow ng divisions of the Departnent of

Education are establi shed:

1. Division of Community Coll eges.

2. Division of Public Schools.

3. Division of Universities.

4. Division of Applied Technol ogy and Adult Educati on.

5. Division of Human Resource Devel opnent.

(b) The Commi ssioner of Education is authorized to
establish within the Departnent of Education a Division of
Admi ni stration.

(4) 3> DI RECTCRS. - - The Board of Regents is the
director of the Division of Universities, and the State Board

of Community Colleges is the director of the Division of
Community Col | eges, pursuant to chapter 240. The directors of
all other divisions shall be appointed by the conm ssioner
subj ect to approval by the state board.

(5) 4 PONERS AND DUTIES. --The State Board of
Education and the Conmi ssioner of Education:

(a) Shall assign to the D vision of Public Schools
such powers, duties, responsibilities, and functions as are
necessary to ensure the greatest possible coordination,
ef ficiency, and effectiveness of kindergarten through 12th
grade educati on.

11
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1 (b) Shall assign to the Division of Applied Technol ogy
2 | and Adult Education such powers, duties, responsibilities, and
3| functions as are necessary to ensure the greatest possible

4 | coordination, efficiency, and effectiveness of career and

5| continui ng education

6 (c) Shall assign to the State Board of Community

7 | Coll eges such powers, duties, responsibilities, and functions
8 | as are necessary to ensure the coordination, efficiency, and
9| effectiveness of conmunity coll eges, except those duties

10 | specifically assigned to the Conmi ssioner of Education in ss.
11 ] 229.512 and 229.551 and the duties concerning physica

12 | facilities in chapter 235.

13 (6) {51 COUNCI LS AND COWM TTEES. - - Not wi t hst andi ng

14 | anything contained in law to the contrary, the Conm ssioner of
15 | Education shall appoint all nenbers of all councils and

16 | conmittees of the Departnent of Education, except the Board of
17 | Regents, the State Board of Community Col |l eges, the—state

18 | inastructonal—materiats—ecommtteess—and the conmunity col |l ege
19 | district boards of trustees, the Postsecondary Education
20 | Pl anni ng Commi ssion, the Education Practices Conmi ssion, the
21 | Educati on Standards Conmission, the State Board of |ndependent
22 | Coll eges and Universities, the Florida Conm ssion on Educati on
23 | Reform and Accountability, and the State Board of | ndependent
24 | Post secondary Vocational, Technical, Trade, and Busi ness
25
26
27
28 (7) 6 BOARDS. - - Not Wi t hst andi ng anyt hing contained in
29| lawto the contrary, all nenbers of the Board of Regents, the
30| State Board of Community Col |l eges, and the conmunity coll ege
31
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di strict boards of trustees nust shatH- be appoi nted according
to chapter 240.

Section 3. Section 228.03, Florida Statutes, is
amended to read:

228.03 Scope of state system--The state system of
publ i c education includes such school systens, schools,
institutions, agencies, services, and types of instruction as
may be provided and authorized by law, or by regul ations of
the state board and of the Conmi ssioner of Education within

limts prescribed by | aw.

Section 4. Subsections (1), (5), (6), (13), (18), and
(29) of section 228.041, Florida Statutes, 1996 Suppl enent,
are anended and subsection (35) of that section is repealed
and present subsections (36), (37), (38), (39), and (40) of
that section are redesignated as subsections (35), (36), (37),
(38), and (39), respectively, to read:

228.041 Definitions.--Specific definitions shall be as
foll ows, and wherever such defined words or terns are used in
the Florida School Code, they shall be used as foll ows:

(1) STATE SYSTEM OF PUBLI C EDUCATI ON. - - The state
system of public education shall consist of such publicly
supported and controlled schools, institutions of higher
educati on, other educational institutions, and other
educati onal services as nay be provided or authorized by the
Constitution and |laws of this state.

(a) Public schools.--The public schools shall consi st
of kindergarten classes; elenentary and secondary schoo
grades and special classes; adult, part-tinme, vocational, and
eveni ng school s, courses, or classes authorized by |aw to be
oper ated under the control of school boards; and devel opnent al

13
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1| research schools to be operated under the control of the State
2| University System

3 (b) Comunity colleges.--Community coll eges shal

4| consist of all educational institutions which are operated by
5] local community college district boards of trustees under

6 | specific authority and regul ations of the State Board of

7 | Education and which offer courses and prograns of general and
8 | academ c education parallel to that of the first and second

9| years of work in institutions in the State University System
10 | of career education, and of adult continuing education

11 (c) Institutions of higher education.--The

12 | institutions of higher education shall consist of al

13 | state-supported educational institutions offering work above
14 | the public school |evel, other than community coll eges, that
15| are authori zed and established by |aw, together with al

16 | activities and services authorized by law to be adninistered
17 | by or through each of those institutions.

18 (d) Oher educational institutions.--Qher

19 | state-supported institutions prinmarily of an educationa

20 | nature shall be considered parts of the state system of public
21 | education. The educational functions of other state-supported
22 | institutions which are not primarily of an educational nature
23 | but which have specific educational responsibilities shall be
24 | considered responsibilities belonging to the state system of
25 | public education

26 te)—6o-her—educationat——servieces—O-her—eduecational

27 | services—shat—inetude—heatth——services—and——such—speciat

28 | services—ant—functtons—as—ay be—auvthorized—bytaw-or—by

29 | regutations—of—the—stateboard—aspreseribedbytaw-antd—as—are
30 | consi-deredneecessaryto—inprove—pronote,—andprotect—the

31
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I | effiei ey F e
education—
(e) Oher education-rel ated services.--Qher

education-rel ated services may i nclude health services, and

ot her special services and functions as may be authorized by

law or rule as necessary to i nprove, pronobte or protect the

educati on system

(f) Florida School for the Deaf and the Blind.--The
Florida School for the Deaf and the Blind is a part of the
state system of educati on.

(5) SCHOCL.--A school is an organization of pupils for
i nstructional purposes on an el enmentary, secondary, or other
public school |evel, approved under regul ations of the
Conmi ssi oner of Education or state board.

(6) SCHOOL CENTER. --A school center is a place of
| ocation of any school or schools on the sane or on adjacent

sites or on a site under the control of the principal and
within a reasonabl e distance of the main center as prescribed
by regul ati ons of the Comm ssi oner State—Beard of Education
(13) SCHOOL DAY. --A school day for any group of
students is that portion of the day in which school is

actually in session and shall conprise not |ess than 5 net
hours, excluding intermssions, for all grades above the
third; not less than 4 net hours for the first three grades;
and not | ess than 3 net hours for kindergarten or

preki ndergarten students with disabilities, or the equival ent
as calculated on a weekly basis. The net hours specified in
this subsection shall consist only of instruction in an
approved course of study and shall exclude al

noni nstructional activities as defined by rules of the
Conmi ssi oner State—Beard of Education. Three of the |ast days

15
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1| of the 90-day term and of the 180-day term mmy be designated
2| by the district school board as final exam nation days for

3 | secondary school students. These final exanination days shal
4] consist of no less than 4 net hours, excluding interm ssions.
5| The minimum |l ength of the school day herein specified my be
6 | decreased under rules which shall be adopted by the state

7 | board for double session schools or prograns, experinental

8 | school s, or schools operating under energency conditions.

9 (18) EXCEPTI ONAL STUDENT. --The term "excepti ona

10 | student"” neans any child or youth who has been deterni ned

11| eligible for a special programin accordance with rules of the
12 | Conmi ssi oner of Education or the State Board of Education

13 | Rutes. The term "exceptional students" includes students who
14| are gifted and students with disabilities who are nentally

15 | handi capped, speech and | anguage i npaired, deaf or hard of

16 | hearing, visually inpaired, dual sensory inpaired, physically
17 | i nmpaired, enotionally handi capped, specific |earning disabl ed,
18 | hospital and honmebound, autistic, devel opnentally del ayed

19 | children, ages birth through 5 years, or children with

20 | established conditions, ages birth through 2 years.

21 (29) DROPQUT.--A dropout is a student over the age of
22 | conmpul sory school attendance, as defined in s. 232.01, who

23 | neets any one or nore of the following criteria:

24 (a) The student has voluntarily renoved hinself or

25| herself fromthe school system before graduation for reasons
26 | that include, but are not limted to, marri age er—ent+rance
27 | irato—the—mwt+Htary, or the student has withdrawn from schoo

28 | because he or she has failed the statew de student assessnent
29 | test and thereby does not receive any of the certificates of
30 | conpl etion;

31
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(b) The student has not net the relevant attendance
requi rements of the school district pursuant to State Board of
Education rules, or the student was expected to attend a
school but did not enter as expected for unknown reasons, or
t he student's whereabouts are unknown;

(c) The student has wi thdrawn from school, but has not
transferred to another public or private school or enrolled in
any vocational, adult, or alternative educational program

(d) The student has withdrawn from school due to
har dshi p, unl ess such withdrawal has been granted under the
provi sions of s. 322.0601, court action, expul sion, nedica
reasons, or pregnancy; or

(e) The student is not eligible to attend schoo
because of reaching the maxi mum age for an exceptional student
programin accordance with the district's policy.

Students not exenpt from attendance pursuant to s. 232.06 and
under the age of conpul sory school attendance who stop
attendi ng school shall be known as habitual truants as defined
in subsection (28) and are not to be considered dropouts. The
State Board of Education nmay adopt rules to inplenent the
provi sions of this subsection.

Section 5. Section 228.062, Florida Statutes, is
amended to read:

228.062 M grant education program --The Conmi ssi oner
of Educati on shall reconrrend—andthe State Beardof FEducation
shatt prescribe;s-such rules as are necessary to provide for
the participation of the state in the federal mgratory child
conpensat ory education program which may be funded from
federal or other lawful sources. The Departnent of Education
is authorized to plan, fund, and adnini ster educationa

17
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prograns for migrant children in the state, beginning for such
children at age 3. Such prograns shall be operated through
grants to |l ocal school districts or through contracts with

ot her public agencies or nonprofit corporations.

Section 6. Section 228.081, Florida Statutes, is
amended to read:

228.081 O her public educational services.--The
general control of other public educational services shall be
vested in the state board except as provided herein. The
state board shall, at the request of the Departnent of
Chi |l dren Heatth and Fanily Rehabititative Services and the
Departnent of Juvenile Justice, advise as to standards and

requirenments relating to education to be net in all state
schools or institutions under their control which provide
educati onal prograns. The Departnent of Education shal
provi de supervisory services for the educational progranms of
all such schools or institutions. The direct control of any
of these services provided as part of the district program of
education shall rest with the school board. These services
shal | be supported out of state, district, federal, or other
| awf ul funds, depending on the requirenents of the services
bei ng support ed.

Section 7. Section 228.086, Florida Statutes, is
amended to read:

228.086 Regional centers of excellence in nathenmatics,
sci ence, conputers, technol ogy, and gl obal awareness. --

4 The Departnment of Education is authorized to award
grants to public school districts, devel opmental research
school s, state comunity coll eges, state universities, private
post secondary institutions, or nuseuns of science as defined
in s. 265.608, or any conbination thereof, to establish

18
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regi onal centers of excellence in mathematics, science,
comput ers, technol ogy, and gl obal awareness.
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Section 8. Section 228.088, Florida Statutes, is
anended to read:

228.088 Hi gh schools and secondary schools utilization
of security prograns.--Each district high school and secondary
school shall devel op and inplenent prograns for security
purposes to be in effect during school operating hours. Such
prograns may consi st of teachers, volunteers, nei ghborhood
wat ch programs, school resource officers, security guards, or
any conbi nation thereof. The Commi ssioner State—Beard of
Education shall adopt rules to inplenent the provisions of

this section.

Section 9. Subsection (3) of section 228.092, Florida
Statutes, is anended to read:

228.092 Retention of records of students attending
nonpubl i ¢ school s. - -

(3) DEPARTMENT RESPONSI BILITIES. --All nonpublic
school s that whieh becone defunct shall notify the Deputy
Conmi ssi oner for Educational Prograns WManagerent—tnfermation
Serviee—Seect+onr in the Departnent of Education of the date of
transfer of student records, the location of storage, the

22
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1| custodi an of such records, and the nunber of records to be

2| stored. The departnent shall act as a clearinghouse and

3| mintain a registry of such transfers of student records.

4 Section 10. Subsections (2) and (3) of section

5| 228.195, Florida Statutes, are anended to read:

6 228.195 School food service prograns. --

7 (2) STATE RESPONSI BI LI TY. - - The Conmi ssi oner of

8 | Educati on shal | reconrrend—andtheState Beardof FEducation

9 | shat+ prescribe;rul es and standards covering all phases of

10| the administration and operation of the school food service
11 | prograns.

12 (3) SCHOOL DI STRI CT RESPONSI BI LI TY. --Each district

13 | school board shall consider the recomendations of the

14 | district superintendent and adopt policies to provide for an
15 | appropriate food and nutrition programfor children consistent
16 | with regul ati ons and standards prescribed by the comi ssi oner
17 | state—board.

18 Section 11. Subsection (1) of section 228.301, Florida
19 | Statutes, is anended to read:

20 228.301 Test security.--

21 (1) It is unlawful for anyone knowingly and willfully
22| to violate test security rules adopted by the State Board of
23 | Education or the Commi ssi oner of Education for nmandatory tests
24 | admini stered by or through the State Board of Education or the
25| Comm ssi oner of Education to students, educators, or

26 | applicants for certification or adm nistered by schoo

27 | districts pursuant to s. 229.57, or, with respect to any such
28 | test, knowingly and willfully to:

29 (a) G ve examinees access to test questions prior to
30 | testing;

31
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1 (b) Copy, reproduce, or use in any nmanner inconsistent
2| with test security rules all or any portion of any secure test
3 | bookl et;

4 (c) Coach exam nees during testing or alter or
5|interfere with exam nees' responses in any way;

6 (d) Make answer keys avail abl e to exani nees;

7 (e) Fail to follow security rules for distribution and
8| return of secure test as directed, or fail to account for al
9| secure test materials before, during, and after testing;

10 (f) Fail to follow test adninistration directions

11 | specified in the test adm nistration nmanuals; or

12 (g) Participate in, direct, aid, counsel, assist in,
13 | or encourage any of the acts prohibited in this section

14 Section 12. Subsection (13) of section 228.502,

15| Florida Statutes, 1996 Suppl enent, is anended to read:

16 228.502 The Education Success |ncentive Program --

17 (13) The Departnent of Education shall adm nister the
18 | Educati on Success Incentive Program pursuant to rul es adopted
19 | by the Conmi ssi oner State—Beard of Education

20 Section 13. Section 229.011, Florida Statutes, is

21 | anended to read

22 229.011 State functions.--Public education is

23| basically a function and responsibility of the state. The

24 | responsibility for establishing sueh—nrum st andards and

25| regul ati ons as—shat+—tend to assure efficient operation of al
26 | school s and adequat e educati onal opportunities for al

27 | children is retained by the state.

28 Section 14. Section 229.053, Florida Statutes, 1996
29 | Suppl enent, is anended to read:

30 229.053 Ceneral powers of state board. --

31

24
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

HB 1487, Second Engrossed

(1) The State Board of Education is the chief
pol i cynaki ng and coordi nati ng body of public education in
Florida. It has the general powers to determ ne, adopt, or
prescribe such policies, rules, regulations, or standards as
are required by law or as it may find necessary for the
i mprovenent of the state system of public education. Except
as otherwi se provided herein, it may, as it shall find
appropriate, delegate its general powers to the Conm ssioner
of Education or the directors of the divisions of the
depart nent.

(2) The board has the follow ng duties:

(a) To adopt conprehensive educational objectives for
public educati on.

(b) To adopt conprehensive |ong-range plans and
short-range prograns for the devel opment of the state system
of public education.:

(c) To exercise general supervision over the divisions
of the Department of Education as;—inetuding—thebrvisien—of
Yni-versities—to—the—extent necessary to ensure coordi nation
of educational plans and prograns and resol ve controversies
and toe—coordinatethe—academe—calendars—of universtties—
conmmuni-ty—coHeges—and—publec—sehoots to nininize probl ens of
articul ati on and student transfers, to assure that students
novi ng fromone | evel of education to the next have acquired
conpet enci es necessary for satisfactory performance at that
level, and to ensure maximumutilization of facilities.:

(d) To adopt for public universities and community
colleges, and fromtine to tine nodify, mninmmand uniform
standards of college-1level communication and conputation
skills generally associated with successful performance and

progression through the baccal aureate | evel —to—apptrove—tests

25

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




HB 1487, Second Engrossed

1 | and—ether—assessrent—procedures—which—reasure—student

2 | aehieverent—of—those—skittsr-and to identify

3| coll ege-preparatory high school coursework and

4 | postsecondary-|evel coursework that prepares students with the
5| acadenmi c skills necessary to succeed in postsecondary

6 | education. -

7 (e) To adopt and transnmit to the Governor as chi ef

8 | budget officer of the state on official forns furnished for

9 | such purposes, on or before Septenmber 1 of each year,

10 | estinates of expenditure requirenents for the State Board of
11 | Educati on, the Comnm ssi oner of Education, and all of the

12 | boards, institutions, agencies, and services under the genera
13 | supervision of the State Board of Education for the ensuing
14 | fiscal year. s

15 (f) To hold neetings, transact business, keep records,
16 | adopt a seal, and perform such other duties as may be

17 | necessary for the enforcenent of all |aws and regul ations

18 | relating to the state system of public education. ;-

19 tg)—Fo—have—possession—of—andranage—a-—tands—granted
20 | to—or—hetd—by—the—statefor—educationa—purposes-
21 thy—To—adnini-ster—the—State—School—Fune;-
22 (g) ) To approve plans for cooperating with the
23 | Federal Governnent. ant—ptrsuant—thereto,—byregutation—to
24 | aceept—funds,—create—subordinate—uni-ts—and—provide—the
25 | neecessary—atdnnstration—reguiret—by—anyfederal—progranm
26 (h) ) To approve plans for cooperating with other
27 | public agencies in the devel opnent of regulations and in the
28 | enforcenment of laws for which the state board and such
29 | agencies are jointly responsible.:
30
31
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(i) tk)y To revi ew approve plans for cooperating with
appropriate nonpublic agencies for the inprovenent of

conditions relating to the welfare of schools. ;-

(j) M To create such subordi nate advi sory bodies as
are fmay—be required by law or as it finds may—find necessary
for the inprovenent of education.:

(k) ) To constitute the State Board for Career
Education or other structures as may—be required by federal
law. +-

(1) To assist in the econoni c devel opnent of the state

by devel oping a state-level planning process to identify

future training needs for industry, especially high-technol ogy

i ndustry.
(m To assist in the planning and econoni c devel opnent

of the state by establishing a clearinghouse for information

on educational prograns of value to econoni c devel opnent.

(n)fe) To contract with independent institutions
accredited by an agency hol di ng nenbership in the Conm ssion
on Recognition of Postsecondary Accreditation for the
provi sion of those educational prograns and facilities which
will nmeet needs unfulfilled by the state system of public
post secondary educati on

{py—TFo—adept—based—on—recomendations—of—the

I I . I . T . ot I
T F . " I
. ties: I
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(o) ta) To recommend that a district school board take
action consistent with the state board's decision relating to
an appeal of a charter school application

Section 15. Subsection (2) of section 229.085, Florida
Statutes, is anended to read:

229.085 Custody of educational funds.--

(2) There is created in the Departnent of Education
the Projects, Contracts, and Grants Trust Fund. If, in
executing the ternms of such grants or contracts for specific
projects, the enpl oynent of personnel shall be required, such
personnel shall not be subject to the requirenents of s.
216.262(1)(a). EfeetiveJduby—31—1979-The personnel enpl oyed
to plan and admini ster such projects shall be considered in
time-linmted enpl oynent not to exceed the duration of the
grant or until conpletion of the project, whichever first
occurs. Such enpl oyees shall not acquire retention rights
under the Career Service System the provisions of s.
110.051(1) to the contrary notw thstandi ng. Any enpl oyee
hol di ng pernmanent career service status in a Departnment of
Education position who is appointed to a position under the
Projects, Contracts, and Grants Trust Fund shall retain such
permanent status in the career service position

Section 16. Subsection (1) of section 229.111, Florida
Statutes, is anended to read:

229.111 State board authorized to accept gifts.--

(1) The Commi ssi oner of Education nay StateBeoard—of
Edueation—shatH—have—authority—to accept or decline, on behalf

of the state system of public education or of any school fund

establ i shed or recognized by law, any gift or bequest of
noney, royalty, or other personal or real property given or
bequeat hed to the state system of public education, or to any

28
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school fund established or recognized by | aw ;—provided,—that
Ao Conditions may not shatk be attached to any such gift or

bequest of noney, royalty, or other personal or real property
gi ven or bequeathed for the purposes designated herein which
are contrary to the provisions of law or regul ati ons of the
state board relating to the use or expenditure of the fund.

Section 17. Section 229.512, Florida Statutes, is
amended to read:

229.512 Commi ssioner of Education, general powers and
duties.--The Comm ssi oner of Education is the chief
educational officer of the state, and has the foll ow ng
general powers and duti es:

(1) To appoint staff necessary to carry out his or her

povers and duti es. —except—that—appeintrent—of—aH—division
directors—shatH—be—subj-ect—to—approval—by-theStateBoard—of

to—s—240-307-

(2) To suspend, for cause, with the approval of the
State Board of Education, a public conmrunity coll ege
president. Such suspension shall be acted upon expeditiously
by the | ocal community college board of trustees.:

(3) To advise and counsel with the State Board of
Education on all matters pertaining to education; to recommend
to the State Board of Education actions and policies as, in
the comi ssioner's opinion, should be acted upon or adopted;
and to execute or provide for the execution of all acts and
policies as are approved. -

(4) To call such special neetings of the State Board
of Education as the conm ssioner deems necessary. :

29
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1 (5) To keep such records as are necessary to set forth
2| clearly all acts and proceedings of the state board. ;-

3 (6) To have a seal for his or her office with which

41 in connection with his or her own signature, the comn ssioner
5| shall authenticate true copies of decisions, acts, or

6 | docunents. -

7 (7) To assenble all data relative to the preparation

8| of the long-range plan for the devel opnent of the state system
9| of public education; to propose for adoption by the State

10 | Board of Education such a plan; and to propose revisions in

11| the plan as may be necessary. +

12 (8) To reconmend to the State Board of Education

13 | policies and steps designed to protect and preserve the

14 | principal of the State School Fund;and¢ to provide an assured
15| and stable incone fromthe fund;;—and to execute such policies
16 | and actions as are approved; and to adninister the State

17 | School Fund.

18 (9) To take action on the release of nmineral rights

19 | based upon the recommendati ons of the Board of Trustees of the
20| Internal |nprovenent Trust Fund. irAvestigate—and—submt

21 | proposals—for—sate—of—aH—school—tands—hetdby—thestatefor
22 i ; et ; ;
23 | er—irnproverent—of——such—tands—andtor—preserving—themfrom

24 - ’ I I e

25 | apptovet;-

26 (10) To subnmit to the State Board of Education, at

27 | l east 30 days prior to the date fixed herein, recommendations
28 | of expenditures for the State Board of Education, the

29 | Comm ssi oner of Education, and all of the boards,

30| institutions, agencies, and services under the genera

31
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supervi sion of the State Board of Education for the ensuing
fiscal year.:

(11) To develop and inplenment a plan for recomrend
ways—and—reans—of cooperating with the Federal Governnent in

carrying out any or all phases of the educational program and

to reconmend policies for adninistering funds that are whieh
way—be appropriated by Congress and apportioned to the state
for any or all educational purposes.

(12) To devel op and i npl enent recorrend policies for
cooperating with other public agencies in carrying out those

phases of the programin which such cooperation is required by
| aw or is deened by the commr ssioner to be desirable and to
cooperate with public and nonpublic agencies in planning and
bringi ng about inprovenents in the educational program ;-

(13) To prepare for—approva—of—the—State Board—of
Edueat+on——stuch forns and procedures as are deerred necessary to
be used by theBoard—of—Regents—boards—of—trustees—of
conmuni-ty—coHegesdi strict school boardsrand all other

educati onal agencies to assure unifornmty, accuracy, and
efficiency in the keeping of records, the execution of
contracts, the preparation of budgets, or the subm ssion of
reports; to furnish at state expense, when deened advi sabl e by
the comi ssioner, those fornms that whieh can nore econonically

and efficiently be provided. ;-

(14) To inplenent a program of school inprovenent and
education accountability as provided by statute and State
Board of Education rule which is based upon the achi evenent of
the state education goals, recognizing the State Board of
Education as the body corporate responsible for the
supervi sion of the system of public education, the schoo
board as responsible for school and student perfornance, and

31
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1| the individual school as the unit for education

2 | accountability; to arrange for the preparation, publication

3] and distribution of materials relating to the state system of
4 | public education which will supply information concerning

5| needs, problens, plans, and possibilities; to prepare and

6 | publish annually reports giving statistics and ot her usefu

7] information pertaining to the state systemof public

8 | education; and to have printed copies of school |aws, forns,
9| instrunents, instructions, and regulations of the State Board
10 | of Education and to provide for the distribution of the sane.:
11 | and

12 (15) To develop criteria for use by state

13 ] instructional materials comrittees in evaluating materials

14 | subnmitted for adoption consideration. The criteria shall, as
15 | appropriate, be based on instructional expectations reflected
16 | in curriculumframeworks and student perfornmance standards.
17 | The criteria for each subject or course shall be made

18 | avail able to publishers of instructional materials at |east 24
19 | nonths prior to the date on which bids are due as provided by
20| s. 233.14. It is the intent of the Legislature that
21 | publishers have anple tine to develop instructional nmaterials
22 | designed to neet requirenents in this state.
23 Section 18. Section 229.515, Florida Statutes, is
24 | created to read:
25 229.515 Rules and standards have force of law --The
26 | Conmi ssi oner of Education may prescribe such rules and m ni mum
27 | standards as are necessary to carry out his or her
28 | responsibilities under the school code, with the exception of
29 | provisions relating to state universities and comunity
30| colleges and the Florida School for the Deaf and the Blind,
31| and all such rules and m ni num standards, if not in conflict

32
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with the school code, have the full force and effect of |aw

The commi ssioner, in prescribing such rules, is considered an

"agency" for purposes of chapter 120.

Section 19. Section 229.559, Florida Statutes, is
amended to read:

229.559 Social security nunbers used as student
i dentification nunbers. - - Begrantng—+ni—the—1996-—1991—schoot
year—Each school district shall request that each student
enrolled in a public school in this state provide his or her
soci al security nunber. Begiraning—in—the—1991-1992-school
year—Each school district shall use social security nunbers
as student identification nunbers in the nanagenent
i nformati on system mai ntai ned by the school district. However,
a student is shatt not be required to provide his or her
soci al security nunber as a condition for enroll nent or
graduation. A student satisfies this requirenent by
presenting to school enrollnent officials his or her social
security card or a copy of the steh card. The school district
shal |l include the social security nunber in the student's
per manent records and shall indicate if the student
identification nunber is not a social security nunber. The
conmi ssi oner shall provide assistance to school districts to
assure that the assignnent of student identification nunbers
ot her than social security nunbers is kept to a mnimumand to

avoi d duplication of any student identification nunber. By

33
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Section 20. Section 229.565, Florida Statutes, is
amended to read:

229.565 Educational eval uation procedures. --

(1) STUDENT PERFORMANCE STANDARDS. - -

(a) The State Board of Education shall approve student
perfornmance standards in the various program categories and
chronol ogi cal grade | evel s which the Comm ssioner of Education
desi ghates as necessary for maintaining a good educationa

© 00 N o O W DN PP

system The standards nust apply, without limtation, to

=
o

| anguage arts, nmathematics, science, social studies, the arts,

[N
[N

heal t h and physi cal education, and forei gn | anguage reating-

=
N

The conm ssi oner shal

i

14 | obtain opinions and advice fromcitizens, educators, and

15 | nenbers of the business comunity in devel opi ng the standards.
16 | For purposes of this section, the term"student perfornmance

17 | standard" neans a statenent describing a skill or conpetency
18 | that students are expected to learn

19 (b) The student performance standards nust address the
20| skills and conpetencies that a student nust learn in order to
21 | graduate from hi gh school. The conmi ssioner shall also devel op
22 | performance standards for students who | earn a higher |evel of
23| skills and conpet enci es.

24
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- halt—be ol w I hool
ey : I I Cf el furded I
atthorized—by—t+aw-

(2) 3 EDUCATI ON EVALUATI ON. - - The Conmi ssi oner of
Education, or the Auditor CGeneral as provided in paragraph
(a), shall periodically exam ne and eval uate procedures,
records, and prograns in each district to determ ne conpliance
with |l aw and rul es established by the state board or the

Commi ssi oner of Education and in each correctional institution

operated by the Departnent of Corrections to deternine
conpliance with I aw and rul es established by the Departnent of
Corrections for the Correctional Education Program pursuant to
S. 944.801. Such eval uations nust shkalt i nclude, but need not
be limted to:

(a) Reported full-tinme equival ent nenbership in each
program category. This eval uation nust shatH- be conducted by

the Auditor General for the Florida Education Finance Program
full-tinme enrollment verification function

(b) The organization of all special prograns to ensure
conpliance with law and the criteria established and approved
by the state board pursuant to the provisions of this section
and s. 230.23(4)(m.

(c) The procedures for identification and placenent of
students in educational alternative prograns for students who
are disruptive or unsuccessful in a nornmal school environnment
and for diagnosis and placenent of students in special
prograns for exceptional students, to determne that the
district is following the criteria for placenent established
by rules of the state board and of the Conmi ssi oner of

Education and the procedures for placenent established by that
di strict school board.
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HB 1487, Second Engrossed

(d) ey An evaluation of the standards by which the
school district eval uates basic and special prograns for

quality, efficiency, and effectiveness.

(e)tf)y Determination of the ratio of adm nistrators to
teachers in each school district.

(f) gy Conpliance with the cost accounting and
reporting requirenents of s. 237.34 and the extent to which
t he percentage expenditure requirenents therein are being net.

(g)th)y Cearly defined data collection and
docunent ati on requirenents, including specifications of which
records and i nformation need to be kept and how | ong t he
records need to be retained. The information and
docunent ati on needs for eval uati on nust shatt be presented to

the school districts and explained well in advance of the
actual audit date.
(h) ) Determination of school district achievenent in
neeting the performance standards specified in s. 232.2454(1).
(3) t4) ASSI STANCE AND ADJUSTMENTS. - -1 f di screpanci es
or deficiencies are found, the Conmm ssi oner of Education nust

shat provide infornmation and assi stance to the superintendent
and personnel of the district in correcting the cited
deficiencies. Priority for such assistance nust shat+ be given

to providing the nost deficient individual school prograns

Wi th research-based problemidentification strategies and
alternatives to inprove student performance. Such
alternatives nust shat be systematically drawn fromresearch
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1| related to school effectiveness, teacher effectiveness, or

2 | managenent effectiveness. If it is determ ned that the

3 | approved criteria and procedures for the placenent of students
4 | and the conduct of prograns have not been followed by the

5] district, appropriate adjustnents in the full-tine equival ent
6 | student count for that district nust shat- be nade, and any

7 | excess funds nust shat+ be deducted from subsequent

8| allocations of state funds to that district. As provided for
9| by rul e rules—of—the—StateBoard—ofFEducatioen, if errors in a
10 | specific programof a district recur in consecutive years due
11 ) to lack of corrective action by the district, adjustnents nay
12 | be made based upon statistical estinates of error projected to
13| the overall district program

14

15

16

17

18

19

20

21 Section 21. Subsections (3) and (4) of section 229.57,
22| Florida Statutes, are anended to read:

23 229.57 Student assessnent program --

24 (3) STATEW DE ASSESSMENT PROGRAM - - The conmi ssioner is
25| directed to design and inplenent a statew de program of

26 | educati onal assessnent that provides information for the

27 | i nprovenent of the operation and managenent of the public

28 | school s. The program nust be designed, as far as possible, so
29| as not to conflict with ongoing district assessnent prograns
30| and so as to use information obtained fromdistrict prograns.
31
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HB 1487, Second Engrossed

Pursuant to the statew de assessnent program the conmi ssioner
shal | :

(a) Subnit to the state board a |ist that specifies
student skills and conpetencies to which the goals for
education specified in the state plan apply, including, but
not linmted to, reading, witing, and mathematics. The skills
and conpet enci es nust include problemsol ving and hi gher-order
skills as appropriate. The conmi ssioner shall select such
skills and conpetencies after receiving recommendations from
educators, citizens, and nenbers of the business conmunity.

The conm ssioner shall submt to the state board revisions to

the list of student skills and conpetencies in order to
nmai ntai n continuous progress toward inprovenents in student
proficiency.

(b) Develop and inplenent a uniform system of
indicators to describe the performance of public schoo
students and the characteristics of the public schoo
districts and the public schools. These indicators nust
include, without limtation, information gathered by the
conpr ehensi ve nmanagenent information system created pursuant
to s. 229.555 and student achi evenent informati on obtai ned
pursuant to this section

(c) Develop and inplenent a student achi evenent
testing programas part of the statew de assessnent program
to be admi nistered each spring, of grades 4, 7, and 10 in
reading, witing, and mathematics. The testing program nust
be designed as foll ows:

1. For grades 4 and 7, the testing program nust use
national ly norned achi evenent tests that are adm nistered by
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HB 1487, Second Engrossed

school districts in accordance with subsection (4). The State
Board of Education shall adopt rules specifying the procedures
to be used in reviewi ng available tests and rul es designating
a list of tests that are acceptable for this purpose. Each
school district nust admi nister one of the designated tests to
fulfill the requirenents of this section. The conm ssioner
shal |l take steps to assure that the designated tests are
adm ni stered in a uniformand acceptabl e manner and shal
designate the dates of administration of these tests.

2. For grade 10, the testing program must use a
nationally norned student achi evenent test selected through an
appropriate bidding process. The conmi ssioner shall designate
the criteria to be considered in the bidding process,
including, without limtation, the degree to which the
nationally nornmed test is conpatible with college-Ievel
communi cati on and conputation skills defined pursuant to s.
229.551(3)(f), the degree of relationship with the skills
neasured by the coll ege-level comunication and conputation
skills exam nation prescribed by s. 240.107, the technica
guality of the test, the adequacy of normative data, and the
security of the test forns to be used in this state. The
content of the tests nust include testing of problemsolving
and higher-order skills to the extent possible. Participation
in the 10th grade testing programis nandatory for al
students in public schools except as nmay be ot herw se
prescribed by the conmm ssioner for students not pursuing
regul ar hi gh school dipl onas.

3. The testing prograns for grades 4, 7, and 10 nust
include a test of witing in which students are required to
produce writings which are then scored by appropriate nethods.
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4. For the tests for grades 4 and 7, a score nust be
desi gnated for each subject area tested, bel ow which score a
student's perfornmance i s deened i nadequate. The schoo
districts shall provide appropriate renedial instruction to
students who score bel ow t hese | evel s.

5. Al 11th grade students shall be required to take
hi gh school conpetency tests devel oped by the state board to
test nmininmum student performance skills and conpetencies in
reading, witing, and mathematics. Upon recomrendati on of the
conmi ssioner, the state board shall designate a passing score
for each part of the high school conpetency test. In
establ i shing passing scores, the state board shall consider
any possible negative inpact of the tests on ninority
students. A student nust earn a passing score on each part
taken to qualify for a regular high school diplom. The
conmi ssi oner shall recommend rules to the state board for the
provi sion of test adaptations and nodifications of procedures
as necessary for students in exceptional education prograns
and for students who have limted English proficiency. The
school districts shall provide appropriate renedial
instruction to students who do not pass part of the conpetency
test.

6. A student seeking an adult high school diplom nust
neet the sane testing requirenents that a regular high schoo
student nust neet.

The commi ssioner may design and i npl enment student testing
prograns for other grade |evels and subject areas, based on &
census or sanpling procedures designated by the conm ssi oner

to nonitor educati onal achi evenent in the state.
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1 (d) Obtain or develop a career planning assessment to
2| be adm nistered to students, at their option, in grades 7 and
3] 10 to assist themin preparing for further education or

4| entering the workforce. The statew de student assessnent

5| program nust include career planning assessnent as a free

6 | service to school s.

7 (e) Conduct ongoing research to devel op i nproved

8 | met hods of assessing student performance, including, wthout

9| limtation, the use of technology to admnister tests, the use
10| of electronic transfer of data, the devel opnent of

11 | wor k- product assessnents, and the devel opnent of process

12 | assessnents.

13 (f) Conduct ongoi ng research and anal ysis of student
14 | achi evenent data, including, without limtation, nonitoring

15| trends in student achi evenent, identifying school prograns

16 | that are successful, and anal yzing correl ates of schoo

17 | achi evenent.

18 (g) Provide technical assistance to school districts
19| in the inplenentation of state and district testing prograns
20| and the use of the data produced pursuant to such prograns.

21 (4) DI STRICT TESTI NG PROGRAMS. - - Each district shal

22 | periodically assess student performance and achi evenent within
23 | each school of the district. Such assessnent prograns nmust be
24 | based upon | ocal goals and objectives that are conpatible with
25| the state plan for education and that supplenent the skills

26 | and conpetenci es adopted by the State Board of Education. In
27 | grades 4 and 8 #, each district shall admnister a nationally
28 | norned achi evenent test selected froma |ist approved by the
29 | state board; the data resulting fromthese tests nust be

30 | provided to the Departnent of Education according to

31 | procedures specified by the conm ssioner. The conmi ssioner
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1| may request achi evenent data for other grade |evels as

2 | necessary.

3 Section 22. Subsection (1) of section 229.59, Florida
4| Statutes, is anended to read:

5 229.59 Educational inprovenent projects.--

6 (1) Pursuant to rul es adopted by the Conm ssioner

7 | StateBeard of Educati on, each district school board, or each
8 | principal through the district school board, may submit to the
9 | conmi ssi oner for approval a proposal for inplenenting an

10 | educational inprovenent project. Such proposals shall be

11 | devel oped with the assistance of district and school advisory
12 | councils and nmay address any or all of the foll owi ng areas:
13 (a) The inprovenent of school nanagenent;

14 (b) The inprovenent of the district and schoo

15 | advi sory counci | s;

16 (c) School vol unteers;

17 (d) The professional devel opnent of teachers;

18 (e) The restructuring of educational prograns to neet
19 | the needs of diverse students; and

20 (f) d obal awareness

21

22 | Such projects nmay al so address any ot her educational area

23 | which woul d be inproved through the encouragenent of cl oser
24 | worki ng rel ationshi ps anong the school principal, the

25| teachers, and the parents and ot her nenbers of the comrunity.
26 | Priority shall be given to proposals which provide for the

27 | inclusion of existing resources, such as district educationa
28 | training funds, in the inplenentation of an educati ona

29 | i nprovenent project.

30 Section 23. Subsection (1) of section 229.591, Florida
31| Statutes, 1996 Supplenent, is anmended to read:
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HB 1487, Second Engrossed

229.591 Conprehensive revision of Florida's system of
school inprovenent and educati on accountability.--

(1) I NTENT. --The Legislature recogni zes that the
children and youth of the state are its future and its nost
precious resource. To provide these developing citizens with
t he sound educati on needed to grow to a satisfying and
productive adul thood, the Legislature intends that, by the
year 2000, Florida establish a system of school inprovenent
and education accountability based on the performance of
students and educational progranms. The intent of the
Legislature is to provide cl ear guidelines;—et—a—"Brueprint
28606—for achieving this purpose and for returning the
responsibility for education to those closest to the students,
that is the schools, teachers, and parents. The Legislature
recogni zes, however, its ultinmate responsibility and that of
t he Governor, the Conmi ssioner of Education, and the State
Board of Education and other state policynmaki ng bodies in
providing the strong | eadership needed to forge a new concept
of school inproverment and in nmaking adequate provisions for a
uni form system of free public schools as required by s. 1,
Art. I X of the State Constitution. It is further the intent of
the Legislature to build upon the foundation established by
t he Educational Accountability Act of 1976 and to inplenent a
program of education accountability and school inprovenent
based upon the achi evenent of state goals, recognizing the
State Board of Education as the body corporate responsible for
t he supervision of the system of public education, the
di strict school board as responsible for school and student
perfornmance, and the individual school as the unit for
educati on accountability.
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Section 24. Subsection (1), paragraphs (c) and (d) of
subsection (3), and subsections (5) and (6) of section
229.592, Florida Statutes, 1996 Suppl enent, are anended to
read:

229.592 |Inmplenentation of state system of schoo
i mprovenent and education accountability.--

(1) DEVELOPMENT.--1t is the intent of the Legislature
that every public school in the state shall have a schoo
i mprovenent plan, as required by s. 230.23(18), fully
i mpl erent ed and operational by the beginning of the 1993-1994
school year. Vocational standards considered pursuant to s.
239. 229 shall be incorporated into the school inprovenent plan
for each area technical center operated by a school board by
t he 1994- 1995 school year, and area technical centers shal
prepare school report cards incorporating such standards,
pursuant to s. 230.23(18), for the 1995-1996 school year. In
order to acconplish this, the Florida Comm ssion on Education
Ref orm and Accountability and the school districts and school s
shall carry out the duties assigned to themby ss. 229.594 and

230. 23(18), respectively. taaddi-ti-on—thefoHowngi+ni-tialt

44
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




HB 1487, Second Engrossed

© 00 N o O W DN P

(e S S S
w N P O

W NN NDNDMNMNNMNNMNNNNRERRPR PR
O © ® ~N O U A WNIEPEPO © 0 ~N O O

w
=

45
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




HB 1487, Second Engrossed

© 00 N o O W DN P

(e S S S
w N P O

i

J

N N
(G2 NN

W N N NN
O © 0o N O

w
=

46
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




HB 1487, Second Engrossed

1 | presstng—educationa—problens—for—use—in—the—analysts—of—the
2 | needs—assesstent—informati-on-

3 (3) COW SSI ONER. - -The conmi ssi oner shall be

4 | responsible for inplenenting and nai ntaining a system of

5] intensive school inprovenent and stringent education

6 | accountability.

7 (c) The annual feedback report shall be devel oped by
8 | the commi ssion and the Departnent of Educati on. the—ftorwat—for
9 | thisteedback—shatt—bedevetoped—by—the—conmssion—and

10 | reconmrended—to—the—State Board—of Education—byJanvary—1;-

11 | 1992—TFhe—State Board—ofEducation—shatt—adopt—a—ftormat—For
12 | the—feedback—report—

13 (d) The conmi ssioner and the commi ssion shall review
14 | each school board's feedback report and submit its findings to
15| the State Board of Education. |If adequate progress is not

16 | being nade toward i npl enenting and nmai ntaining a system of

17 | school inprovenent and education accountability, the State

18 | Board of Education shall direct the conm ssioner to prepare
19 | and inplenent a corrective action plan. The conm ssi oner
20 | eommi-ssi-onr and State Board of Education shall nonitor the
21 | devel opnent and i nplenentation of the corrective action plan.
22 (5) STATE BOARD. --The State Board of Educati on shal
23 | adopt rules necessary to inplenent a state system of schoo
24 | i nprovenent and education accountability. By—Septenber—i-
25 | 1992—the—stateboard——shaH—adopt—standards—for—indiecating
26 | progress—toward—the——state—education—goats—purstant—toe—s—
27 | 229-591(3)— By —Septenber—1,—1993,—the—state board-shal—adopt
28 | rutes—provi-ting—gut-deHnes—for—annual—school—repoerts—Such
29 | rul es nust shatt be based on recommendati ons of the Conmi ssion
30 | on Educati on Reform and Accountability and nust shat incl ude,
31| but need not be |linted to, a requirenent that each schoo

47
CODlI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 1487, Second Engrossed

report identify the annual Education Enhancenent Trust Fund
al locations to the district and the school and how t hose
al l ocations were used for educational enhancement and
supporting school inprovenent.

(6) EXCEPTIONS TO LAW--To facilitate innovative
practices and to allow | ocal selection of educational nethods,
the commi ssi oner may wai ve, upon the request of a schoo

board, requirenents of chapters 230 through 239 of the Florida

School Code that relate to instruction and school operations,

except those pertaining to civil rights, and student health,

safety and wel fare. The Commi ssi oner of Education is not

aut hori zed to grant waivers for any provisions of |aw

pertaining to the allocation and appropriation of state and

| ocal funds for public education; the el ection, conpensation

and organi zati on of school board nenbers and superi nt endents;

graduation and state accountability standards; financi al

reporting requirenents; public neetings; public records; or

due process hearings governed by chapter 120. Prior to

approval, the Conm ssioner shall report pendi ng waiver

requests to the state board on a nonthly basis, and shall,

upon request of any state board nenber, bring a waiver request

to the state board for consideration. If, within tw weeks of

receiving the report, no nenber requests that a waiver be

consi dered by the state board, the Conm ssioner may act on the

original waiver request. No |ater than January 1 of each year

the Commi ssi oner shall report to the President and Mnority

Leader of the Senate and the Speaker and Mnority Leader of

t he House all approved wai ver requests in the precedi ng year

et et et o e | debiberationt
I o) T L eats
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1

2

3

4

5

6

7

8

9

10

11

12 | G aduation requirenments in s. 232.246 nust ray be net by

13 | denonstrating performance of intended outconmes for any course
14 |1 in the Course Code Directory unless +f a waiver is fremthe
15 | reguirerents—of—s—2322462has—been approved by the

16 | conmi ssi oner based—upon—aneed—identi—fed—+n—-a-school

17 | ihprovenent—ptan. | n devel opi ng procedures for awarding

18 | credits based on perfornmance outcones, districts may request
19 | waivers from State Board of Education rules relating to
20 | curriculumfraneworks and credits for courses and prograns in
21| the Course Code Directory. Credit awarded for a course or
22 | program beyond that allowed by the Course Code Directory
23 | counts shatH—eount as credit for electives. Upon request by
24 | any school district, the conm ssioner shall evaluate and
25 | establish procedures for variations in acadenic credits
26 | awarded toward graduati on by a high school offering six
27 | periods per day conpared to those awarded by high school s
28 | operating on ot her schedul es.
29 1. A school board may originate a request for waiver
30 | and submt the request to the conm ssioner if such a waiver is
3l | required to inplenment districtw de inprovenents.
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2. A school board may subnit a request to the
conmm ssioner for a waiver if such request is presented to the
school board by a school advisory council established pursuant
tos. 229.58 and if such a waiver is required to inplenment a
school inprovenent plan required by s. 230.23(18). The schoo
board shall report annually to the Florida Conmi ssion on
Educati on Reform and Accountability, in conjunction with the
f eedback report required pursuant to subsection (3), the
nunber of wai vers requested by school advisory councils, the
nunber of such wai ver requests approved and submitted to the
conmm ssi oner, and the nunber of such waiver requests not
approved and not subnitted to the comn ssioner. For each
wai ver request not approved, the school board shall report the
statute or rule for which the waiver was requested, the
rationale for the school advisory council request, and the
reason the request was not approved.

3. Wien approved by the commi ssioner, a waiver
request ed under pursuant—to this paragraph is effective shatH
be for a 5-year period.

(b) £y Notwi t hst andi ng the provisions of chapter 120
and for the purpose of inplenenting this subsection, the

conmmi ssioner may wai ve State Board of Education rules if

adoptet—to—inprenent—statutes—tH-sted—+nparagraphs—{ar—C(b)+
ant—(e)—provi-ded—that—the—intent—of—eachrute—t+s—ret—and the

school board has subnitted a witten request to the

conmm ssioner for approval pursuant to this subsection
(c)fe)y The witten request for waiver of statute or

rul e nust shaH- indicate at | east how the general statutory

purpose will be net, how granting the waiver will assist
schools in inproving student outcones related to the student
perfornmance standards adopted pursuant to subsection (5), and
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1| how student inprovenent will be evaluated and reported. In

2 | considering any wai ver, the conmi ssioner shall ensure

3| protection of the health, safety, welfare, and civil rights of
4 | the students and protection of the public interest.

5 (d) (5 F . b tenied

6 : hied : et L . .

21 L . .

8

9

10

11

12 | addit+onrat—nformation—Upon denyi ng Gr—denial—of a request

13| for a waiver, the conm ssioner nust shall state with

14 | particularity the grounds or basis for the denial. The

15 | conmi ssioner shall report the specific statutes and rules for
16 | which wai vers are requested and the nunber and disposition of
17 | such requests to the Florida Conmi ssion on Education Reform
18 | and Accountability for use in determ ning which statutes and
19 | rules stand in the way of school inprovenent.
20 Section 25. Subsections (3), (4), (5), and (6) of
21 | section 229.593, Florida Statutes, are anended to read:
22 229.593 Florida Conmi ssion on Educati on Reform and
23 | Accountability.--
24 (3) The—ecommsston—shaH—be—appoitntedrno—t+ater—than—36
25 | days—after—the—effeective—date—of—this—act— Recogni zed
26 | statew de organi zations representing each interest enunerated
271 in this section shall subnmit no fewer than two nor nore than
28 | three nom nees to the appropriate public official for
29 | consideration. The public officials shall appoint nenbers
30| representative of the ethnic, racial, gender, and economc
31| popul ation of the state. tnthe—absence—of—nomnees—the
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eonm-sston— The term of each appointed private citizen nenber

shal | be for 4 yearsi—hewever—ini-tiatHy—the—Covernor—the

shall be filled for the remai nder of the unexpired termby the
person who had appoi ntnent jurisdiction of the vacated nenber
Menbers shall serve until their successors are duly appointed.
Fhere—shatH—benotHmtation—on—successtye—apporntrents—to—the
eorm-sston—Provi sions of s. 11.611(8)(b) to the contrary
notwi t hst andi ng, private citizen nenbers shall be appointed as
provided in this section and are shatH- not be subject to
confirmation by the Senate. Menbers of the commi ssion may be
renoved for cause by the appointing authority. Any nenber

who, without cause, fails to attend three consecutive neetings

may be renoved by the appointing authority.

(4) £5¢ The conmi ssion shall adopt interna
organi zati onal procedures or byl aws necessary for its
ef ficient operation. The conmi ssion shall elect a vice chair
annual |y, who shall chair the conmmission in the absence of the
chair. The comm ssion may appoint conmmittees fromits
nmenbership or may create such ad hoc advisory conmittees as it
deens necessary. The conmission shall clearly assign duties
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1| to each committee duties that are whieh—shalH—be consi stent

2| with the statutory duties of the comission. At |east one

3| such conmittee nust shatt be created to address the

4 | devel opnent of performance standards consistent with the state
5| education goals. Any conmittee is to shatH serve the

6| cotmission in a strictly advisory capacity and nust shatH- have
7 | a conmi ssion nenber as chair.

8 (5) t6) Menbers of the conmm ssion shall serve w thout

9 | conpensation but are shat—be entitled to rei nbursenent for

10 | per diemand travel expenses incurred in the performance of

11| their duties as provided in s. 112.061. Legislators are shat-
12 | be entitled to receive travel and per di em expenses as

13 | provided by the Joint Legislative Managenent Conmittee for

14 | neetings of legislative committees. Wen appropriate,

15 | conmi ssion nenbers who are parents are to shatH receive a

16 | stipend for child care costs incurred while attending

17 | conmi ssi on neeti ngs.

18 Section 26. Subsection (1) of section 229.594, Florida
19 | Statutes, is anended to read:
20 229.594 Powers and duties of the conmi ssion.--
21 (1) The commission shall review and reconmrend
22 | procedures for a new system of school inprovenent and
23 | education accountability and recommend the repeal or
24 | nodification of statutes, fiscal policies, and rul es that
25| stand in the way of school inprovenent. Specifically, the
26 | conmi ssi on shal |
27 (a) Serve as an advisory body to oversee the
28 | devel opnent, establishnent, inplenentation, and mai nt enance of
29 | a program of school inprovenent and education accountability
30 | based upon the achi evenent of state education goals. This
31| responsibility shall include the follow ng:
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1. Holding public hearings, as deternmned—to—-be
necessary, in various parts of the state. The purpose of
t hese hearings is shatHt—be to receive public coment on the
status of education and suggestions regardi ng the
establ i shnent and inplenentation of a system of schoo
i mprovenent and education accountability. Wen feasible,
alternative nethods such as tel econferencing shall be enpl oyed
to increase public invol venent.

2. (bserving the devel opnent and i npl enentati on of
school inprovenent plans pursuant to s. 230.23(18).

Particular attention shall be paid to ensuring the invol venent
of teachers, parents, and community in the devel opnent and

i mpl erentation of individually prepared school inprovenent

pl ans.

3. Involving the business community in the provision
of needed training for school advisory councils, teachers,
principals, district adm nistrators, and school board nenbers.

4. Annual ly recomendi ng changes in statutes, rules,
and policies needed to inplenent and naintain a system of
school inprovenent and education accountability in the state.

(b) Review and, with assistance fromthe Departnent of
Education, analyze results of school needs assessnents

submtted by district school boards anth—by—Jdantvary—1—1992-
b . T I ol . The

report shall include recommendations for changes in the schoo
i mprovenent and accountability required by s. 230.23(18) which
are consi dered necessary as a result of the school needs
assessnents. The report shall also include a recommendati on
regardi ng the m ni mum nunber of credits, subjects, and courses
that should be required by the state for regular and
alternative high school diplonmas; the nunmber of hours of
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1| instruction required to receive a credit; the length of a high

2 | school day; and the nunber of periods per day for high

3 | school s.

4 (c) Recommend to the Legislature, the ant State Board

5| of Education, and the Conm ssioner of Education, as

6 | appropriate, the conponents of a system of school inprovenent

7 | and accountability. Initial recomendations nust be revi ewed

8 | and revised as necessary annually and nust i ncl ude:

9 1. Performance standards for indicating state, schoo
10 | district, and school progress toward the state education goals
11| and a definition of what shall be considered "adequate
12 | progress" toward neeting these perfornmance standards.

13 | Effective June 1, 1993, such standards nust incorporate the
14 | provisions of s. 239.229.

15 2. Methods for neasuring state, school district, and
16 | school progress toward the goals. These assessnment nethods
17 | must include the nost effective and efficient procedures

18 | available fromthe current system of assessnent and

19 | alternative and new assessment practices.

20 3. Methods for public reporting on the progress toward
21| the goals by the state, school districts, and individua

22 | school s. Enphasis shall be placed on reporting individua

23 | school inprovenent and progress, and conparisons between

24 | school s shall be mninized. Methods for reporting the status
25| of children and fanilies and community services available in
26 | each school district to help children and fanmilies in need
27 | shall al so be devel oped.

28 4, Effective use of existing nethods for recognizing
29 | school s and devel opnent of necessary additional nethods to
30 | recogni ze schools that neet or nmake adequate progress toward
31| the education goals. The conmission shall also consider the
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devel opnent of incentives including financial incentives for
school s that make exceptional progress toward the education
goal s.

5. Q@uidelines that nay be adopted as rul e anrt—used by
the State Board of Education, or the Conm ssioner of

Educati on, and the school board in determning the action for
any school that does not inprove after 3 years of assistance
and intervention, including comr ssion responsibility in
reconmendi ng action for said schools. The guidelines nust
shatt+ be stringent and nust shatH ensure that the school is
not permitted to continue serving students in a |l ess than

adequat e nanner.

If in the opinion of the conmi ssion an adequate system of
accountability is in place to protect the public interest, the
conmi ssion may recommend to the Legislature the repeal or
revision of laws, including fiscal policies, and to the State
Board of Education and the Conmi ssioner of Education the

repeal or revision of rules, which in the opinion of the
conmi ssion stand in the way of school inprovenent. The
comm ssion may defer any or all recomendations for repeal or
revision of laws and rules until such tinme as it determ nes an
adequat e system of accountability is te—be established and
i mpl enent ed.

Section 27. Subsection (8) of section 229.602, Florida
Statutes, is anended to read:

229.602 Florida private sector and education
part nerships. - -

(8) Partnership vocational eareer education prograns
shal | be those job-preparatory vocati onal eareer education
prograns of fered through signed partnership agreements between
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area technical centers and business, industry, or
apprenticeship committees. Partnership vocati onal ecareer
education prograns are linmted to:

(a) Apprenticeship progranms approved pursuant to
chapt er 446.

(b) Cooperative education prograns where instruction
is provided, including required academ c courses and rel ated
vocational instruction, by alternation of study in school with
a job in any occupational field, provided that the two
experi ences nust be planned and supervi sed by the school and
enpl oyers so that each contributes to the student's education
and enpl oyability.

(c) Courses provided through the area technical center
in which the sole instructor is a full-tine salaried enpl oyee
of a business or industry whose teaching services are provided
free to the school district, thus allow ng the school district
to provide the course at a | ower cost per pupil

Section 28. Section 229.75, Florida Statutes, is
amended to read:

229.75 Departnent under direction of state board.--The
Departnent of Education shall act as an adnministrative and
supervi sory agency under the policy direction of the State
Board of Education. Fhe—stateboardandits—staff—shat
conprise—the—departient—

Section 29. Section 229.76, Florida Statutes, is
amended to read:

229.76 Functions of departnent.--The departnent is to

shalt be located in the offices of the Conm ssioner of

Educat i on;—shatH—oeperate—under—the—di+recton—and—econtrot—of
the—state—board and shall assist + in providing professiona

| eader shi p and gui dancesyand in carrying out the policies,
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1| procedures, and duties authorized by |law or by the board or

2| found necessary by it to attain the purposes and objectives of
3 | the school code.

4 Section 30. Section 229.771, Florida Statutes, is

5| anended to read:

6 229.771 Renoval fromoffice.--The State Board of

7 | Educati on departwent shall renove fromoffice for cause any

8 | person appointed by the state board under the provisions of

9 | the school code or any subordi nate school officer. €Causefor
10 | sueh—+empval—shatt—be | nconpetency, inmmorality, misconduct in
11| office, gross insubordination, or willful neglect of duty

12 | constitutes cause for such renmoval. Notice and hearing nust
13 | shalkt+ be provi ded pursuant to chapter 120.

14 Section 31. Paragraphs (b) and (c) of subsection (3),
15 | paragraph (a) of subsection (4), and subsection (5) of section
16 | 229.805, Florida Statutes, are anended to read:

17 229. 805 Educational television.--

18 (3) POWNERS OF DEPARTMENT OF EDUCATI ON. - -

19 (b) The departnent shall provide through educationa
20| television and other electronic nedia a neans of extending

21 | educational services to all the state systemof public

22 | education, except the State University Systemas defined in s.
23| 240. 2011, which provision by the departnent shall be linmted
24 | by paragraph (c) and by s. 229.8051(1). The departnent shal
25| recommend to the Commi ssi oner of Education state—beard rul es
26 | and regul ati ons necessary to provide such services.

27 (c) The departnent is authorized to provide equi pnent,
28 | funds, and ot her services to extend and update both the

29 | existing and the proposed educational television and radio

30 | systens of tax-supported and nonprofit, corporate-owned

31| facilities. Al stations funded nust be qualified by the
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1| Corporation for Public Broadcasting. New stations eligible

2| for funding shall provide a first service to an audi ence that
3]|is not currently receiving a broadcast signal or provide a

4 | significant new program service as defined by Conm ssi oner

5 | State—Board of Education rules. Funds appropriated to the

6 | departnent for educational television and funds appropriated

7] to the departnent for educational radio nay be used by the

8 | departnent for either educational television or educationa

9| radio, or for both.

10 (4) PRCH BI TED USE, PENALTY. - -

11 (a) None of the facilities, plant, or personnel of any
12 | educational television systemthat whieh is supported in whole
13 ) or in part by state funds shall be used directly or indirectly
14 | for the pronotion, advertisenent, or advancenent of any

15| political candidate for any mnunicipal, county, |egislative,

16 | congressional, or state office. However, fair, open, and free
17 | di scussion between political candidates for nunicipal, county,
18 | l egislative, congressional, or state office nmay be pernitted
19| in order to help materially reduce the excessive cost of
20 | canpaigns and to ensure that the citizens of this state shal
21| be fully infornmed about such issues and candi dates in such
22 | canpai gns. The above provisions shatH apply to the advocacy
23| for, or opposition to, any specific program existing or
24 | proposed, of governnental action which shall include, but
25| shall not be limted to, constitutional anendnments, tax
26 | referenda, and bond issues. The provisions of this paragraph
27 | shall be in accordance with reasonable rul es and regul ati ons
28 | prescribed by the Commi ssi oner State—Beard of Education or the
29 | Board of Regents, whichever has authority in the prenises.
30 (5) DUTY OF DEPARTMENT OF EDUCATI ON. - - The Depart nent
31 | of Education is shatH+—be responsible for identifying the needs
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of the state systemof public education as they relate to the
devel opnent and production of materials used in instruction
When such identified needs are consi dered deered to be best
satisfied by the production of new materials, the departnent
may shaH—be—empowered—toe conmi ssion or contract for the
production of such materials. The Conmi ssioner State—Board of
Education shall adopt and prescribe rules and regul ati ons for

the proper enforcenent and carrying out of these provisions.

Section 32. Subsections (1) and (3) of section
229.8051, Florida Statutes, are anended to read:

229. 8051 Public broadcasting program system --

(1) There is created a public broadcasting program
systemfor the state. The Departnent of Educati on shal

admi ni ster this program syst em shaH—be—atmnisteretd—by—the

Pepartrent—of—Education pursuant to policies adopted by the
Conmi ssi oner State—Beard of Education. This program system

nust ane—shat+ conpl enent and share resources with the

i nstructional progranmm ng service of the Departnment of
Educati on and educati onal UHF, VHF, ITFS, and FM stations in
the state. The Fhis program system nust shat- incl ude:

(a) Support for existing Corporation for Public
Broadcasting qualified program system educational radio and
tel evision stations and new stations neeting Corporation for
Public Broadcasting qualifications and providing a first
service to an audi ence that does not currently receive a
broadcast signal or providing a significant new program
service as defined by rule by the Comm ssi oner State—Beard of
Educati on rutes.

(b) Maintenance of quality broadcast capability for

educational stations that whieh are part of the program

syst em
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(c) Interconnection of all educational stations that

whieh are part of the program system for sinmultaneous
broadcast and of such stations with all universities and ot her
institutions as necessary for sharing of resources and
delivery of progranm ng.

(d) Establishnment and nmi ntenance of a capability for
statewi de programdistribution with facilities and staff,
provided such facilities and staff conplenent and strengthen
existing or future educational television and radio stations
in accordance with paragraph (a) and s. 229.805(3)(c).

(e) Provision of both statew de progranmi ng funds and
station progranmm ng support for educational television and
educational radio to neet statewide priorities. Priorities for
station progranm ng need not be the sane as priorities for
progranming to be used statewi de. Station progranmm ng nmay
i nclude, but shall not be limted to, citizens' participation
prograns, nusic and fine arts prograns, coverage of public
heari ngs and governnental neetings, equal air tinme for
political candidates, and other public interest progranm ng.

(3) The Commi ssi oner State—Beard of Educati on shal
adopt rules for the proper enforcenent and carrying out of

t hese provisions.

Section 33. Subsection (1) of section 230.03, Florida
Statutes, is anended to read:

230. 03 Managenent, control, operation, adm nistration
and supervi sion.--The district school system nust shat- be
managed, controlled, operated, adninistered, and supervised as
foll ows:

(1) DI STRICT SYSTEM --The district school system shal
be considered as a part of the state systemof public
education. Al actions of district school officials shall be
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1| consistent and in harnony with state laws and with rul es and
2 | mi ni mum standards of the state board and the conmi ssi oner

3| District school officials, however, shall have the authority
4] to provide additional educational opportunities, as desired,
5| which are authorized, but not required, by law or by the

6 | district school board.

7 Section 34. Subsections (2) and (5) of section 230. 22,
8| Florida Statutes, are anended to read

9 230. 22 General powers of school board.--The schoo

10 | board, after considering reconrendations subnmitted by the

11 | superintendent, shall exercise the foll owi ng general powers:
12 (2) ADOPT RULES AND REGULATI ONS. - - The school board
13 | shall adopt such rules and regul ati ons to suppl enent those
14 | prescribed by the state board and the commi ssioner as in its
15| opinion will contribute to the nore orderly and efficient

16 | operation of the district school system

17 (5) PERFORM DUTI ES AND EXERCI SE RESPONSI BI LI TY. - - The
18 | school board may performthose duties and exercise those

19 | responsibilities which are assigned to it by |law or by
20| regul ations of the state board or the comissioner and, in
21| addition thereto, those which it may find to be necessary for
22 | the inprovenment of the district school systemin carrying out
23 | the purposes and objectives of the school code. The
24 | Legi sl ature recogni zes the necessity for well inforned schoo
25 | board nenbers and the benefits to education that may be
26 | obtai ned through board nenber participation in professiona
27 | devel opnent and training semnars and related activities at
28| the district, state, and national |evels.
29 Section 35. Paragraph (m) of subsection (4),
30 | paragraphs (b) and (d) of subsection (9), paragraphs (a) and
31| (b) of subsection (11), and subsections (12), (14), and (16)
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1| of section 230.23, Florida Statutes, 1996 Suppl enment, are

2 | anended to read:

3 230.23 Powers and duties of school board.--The schoo

4 | board, acting as a board, shall exercise all powers and

5| performall duties |isted bel ow

6 (4) ESTABLI SHVENT, ORGAN ZATI ON, AND OPERATI ON OF

7 | SCHOOLS. - - Adopt and provide for the execution of plans for the
8 | establishnent, organization, and operation of the schools of

9| the district, as foll ows:

10 (m Exceptional students.--Provide for an appropriate
11 | program of special instruction, facilities, and services for
12 | exceptional students as prescribed by the state board as

13 | acceptabl e, including provisions that:

14 1. The school board provide the necessary professiona
15 | services for diagnosis and eval uation of exceptional students.
16 2. The school board provide the special instruction

17 | cl asses, and services, either within the district schoo

18 | system in cooperation with other district school systens, or
19 | through contractual arrangenents with approved nonpublic
20 | schools or community facilities which neet standards
21 | established by the commi ssi oner state—board.
22 3. The school board annually provide infornmation
23 | describing the Florida School for the Deaf and the Blind and
24 | all other prograns and nethods of instruction available to the
25 | parent or guardian of a sensory-inpaired student.
26 4. The school board, once every 3 years, subnit to the
27 | departnent its proposed procedures for the provision of
28 | special instruction and services for exceptional students.
29 5. No student be given special instruction or services
30| as an exceptional student until after he or she has been
31| properly evaluated, classified, and placed in the manner
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1| prescribed by rules of the comi ssi oner state—boeard. The

2 | parent or guardian of an exceptional student eval uated and

3| pl aced or denied placenent in a program of special education
4 | shall be notified of each such eval uation and pl acenent or

5] denial. Such notice shall contain a statenment informing the
6 | parent or guardian that he or she is entitled to a due process
7| hearing on the identification, evaluation, and placenent, or
8 | lack thereof. Such hearings shall be exenpt fromthe

9| provisions of ss. 120.569, 120.57, and 286.011, and any

10 | records created as a result of such hearings shall be

11 | confidential and exenpt fromthe provisions of s. 119.07(1),
12| to the extent that the conmi ssioner state—board adopts rul es
13 | establishing other procedures. The hearing nust shat be

14 | conducted by an administrative | aw judge fromthe Division of
15| Adninistrative Hearings of the Departnent of Managenent

16 | Services. The decision of the administrative |aw judge shal
17 | be final, except that any party aggrieved by the finding and
18 | deci sion rendered by the adninistrative | aw judge shall have
19| the right to bring a civil action in the circuit court. In
20 | such an action, the court shall receive the records of the
21 | adnministrative hearing and shall hear additional evidence at
22 | the request of either party. In the alternative, any party
23 | aggrieved by the finding and deci sion rendered by the

24 | administrative law judge shall have the right to request an
25| inpartial review of the adm nistrative | aw judge's order by
26 | the district court of appeal as provided by s. 120. 68.

27 | Notwi thstanding any law to the contrary, during the pendency
28 | of any proceedi ng conducted pursuant to this section, unless
29 | the district school board and the parents or guardian

30| otherwi se agree, the child shall remain in his or her

31| then-current educational assignnment or, if applying for
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initial admission to a public school, shall be assigned, with
the consent of the parents or guardian, in the public schoo
programuntil all such proceedi ngs have been conpl et ed.

6. In providing for the education of exceptiona
students, the superintendent, principals, and teachers shal
utilize the regular school facilities and adapt themto the
needs of exceptional students to the maxi num extent
appropriate. Segregation of exceptional students shall occur
only if the nature or severity of the exceptionality is such
that education in regular classes with the use of
suppl enentary ai ds and services cannot be achieved
satisfactorily.

7. The principal of the school in which the student is
taught shall keep a witten record of the case history of each
exceptional student showi ng the reason for the student's
withdrawal fromthe regular class in the public school and his
or her enrollnment in or withdrawal froma special class for
exceptional students. This record shall be available for
i nspection by school officials at any tine.

8. The district school board shall establish the
anount to be paid by the district school board for each
i ndi vi dual exceptional student contract with a nonpublic
school .

(9) SCHOCL PLANT. - - Approve plans for |ocating,
pl anni ng, constructing, sanitating, insuring, naintaining,
protecting, and condemi ng school property as prescribed in
chapter 235 and as foll ows:

(b) Sites, buildings, and equi prent. --

1. Select and purchase school sites, playgrounds, and
recreational areas |located at centers at which schools are to

66

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWwNPRER O

HB 1487, Second Engrossed

be constructed, of adequate size to neet the needs of pupils
to be acconmmobdat ed;

2. Approve the proposed purchase of any site,
pl ayground, or recreational area for which district funds are
to be used;

3. Expand existing sites;

4. Rent buil di ngs when necessary;

5. Enter into |l eases or |ease-purchase arrangenents,
in accordance with the requirenents and conditions provided in
s. 235.056(2), with private individuals or corporations for
the rental of necessary grounds and educational facilities for
school purposes or of educational facilities to be erected for
school purposes. Current or other funds authorized by | aw may
be used to nmake paynents under a | ease-purchase agreenent.

Not wi t hst andi ng any ot her statutes, if the rental is to be
paid fromfunds received fromad val oremtaxation and the
agreenent is for a period greater than 12 nont hs, an approving
ref erendum nust be held. The provisions of such contracts,

i ncludi ng building plans, shall be subject to approval by the
Departnent of Education, and no such contract shall be entered
into without such approval. As used in this section
"educational facilities" neans the buildings and equi pnent
which are built, installed, or established to serve

educati onal purposes and which may | awfully be used. The
Conmi ssi oner State—Board of Educati on may adopt +s—authorized
to—proemttgate such rules as are +t—deens necessary to

i mpl erent t he provisions hereof;

6. Provide for the proper supervision of construction;
7. Mdke or contract for additions, alterations, and
repairs on buildings and other school properties;
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1 8. Ensure that all plans and specifications for

2 | buil dings provide adequately for the safety and well -bei ng of

3| pupils, as well as for econony of construction by having such

4 | plans and specifications subnmitted to the Departnent of

5| Education for approval; and

6 9. Provide furniture, books, apparatus, and other

7 | equi prent necessary for the proper conduct of the work of the

8 | school s.

9 (d) Insurance of school property.--Carry insurance on
10 | every school building in all school plants including contents,
11 | boilers, and machi nery, except buildings of three classroons
12 | or less which are of frane construction and located in a tenth
13 | class public protection zone as defined by the Florida
14 | I nspection and Rating Bureau, and on all school buses and
15| other property under the control of the school board or title
16 | to which is vested in the school board, except as exceptions
17 | may be authorized under regul ations of the comn ssioner state
18 | boart.

19 (11) RECORDS AND REPORTS. --Provide for the keeping of
20| all necessary records and the naking of all needed or required
21 | reports, as follows:

22 (a) Forns, blanks, and reports.--Require all enployees
23| to keep accurately all records and to make pronptly in the

24 | proper formall reports required by law or by regul ati ons of
25| the state board or of the commi ssioner

26 (b) Reports to the department.--Require that the

27 | superintendent prepare all reports to the Departnent of

28 | Education that may be required by |l aw or regul ati ons of the

29 | state board or of the conmissioner; see that all such reports
30| are pronptly transnitted to the departnment; w thhold the

31| further paynment of salary to the superintendent or enpl oyee
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1| when notified by the departnent that he or she has failed to
2| file any report within the tine or in the nmanner prescribed;
3| and continue to withhold the salary until the school board is
4 | notified by the departnent that such report has been received
5| and accepted; provided, that when any report has not been

6 | received by the date due and after due notice has been given
7| to the school board of that fact, the departnent, if it deens
8 | necessary, may require the report to be prepared by a nenber
9] of its staff, and the school board shall pay all expenses

10 | connected therewith. Any nenber of the school board who is
11 | responsible for the violation of this provision is subject to
12 | suspensi on and renoval .

13 (12) COOPERATI ON W TH OTHER DI STRI CT SCHOCL

14 | BOARDS. - - May establish and participate in educationa

15| consortia that whiech are designed to provide joint prograns
16 | and services to cooperating school districts, consistent with
17 | the provisions of s. 4(b), Art. | X of the State Constitution.
18 | The Conmi ssi oner State—Beard of Education shall adopt rul es
19 | providing for the establishnment, funding, administration, and
20 | operation of such consortia.
21 (14) ENFORCEMENT OF LAW AND RULES AND
22 | REGULATIONS. --Require that all laws and rul es and regul ati ons
23| of the state board, of the comm ssioner,or of the schoo
24 | board are properly enforced.
25 (16) SCHOOL LUNCH PROGRAM - - Assune such
26 | responsibilities and exerci se such powers and perform such
27 | duties as may be assigned to it by law or as nay be required
28 | by regul ations of the comni ssioner state—beard or as in the
29 | opi nion of the school board are necessary to assure schoo
30 | lunch services, consistent with needs of pupils; effective and
31| efficient operation of the program and the proper
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articulation of the school lunch programw th other phases of
education in the district.

Section 36. Subsection (8) of section 230.2305,
Florida Statutes, 1996 Suppl enent, is anmended to read:

230. 2305 Prekindergarten early intervention program --

(8) MONI TORI NG AND TECHNI CAL ASSI STANCE. - - Purstant—to
$—229-565(5)5t he Commi ssi oner of Education shall nonitor
each district prekindergarten early intervention program at
| east annually to determi ne conpliance with the district plan
and the provisions of this section. |If a programis not
brought into conpliance within 3 nonths after the
conmi ssioner's evaluation citing specific deficiencies, the
conmi ssi oner nust withhold such funds as have been all ocated
to the school board for its prekindergarten early intervention
program and whi ch have not yet been released. The departnment
shal | devel op nmanual s and gui delines for the devel opnent of
district plans and shall provi de ongoing technical assistance
to ensure that each district program nmaintains hi gh standards
of quality and effectiveness.

Section 37. Paragraph (e) of subsection (3) and
par agraph (b) of subsection (7) of section 230.2316, Florida
Statutes, 1996 Supplenent, are anended to read:

230. 2316 Dropout prevention.--

(3) DEFINITIONS.--As used in this section, the term

(e) "Second chance school s" neans school district
prograns provi ded through cooperative agreenents between the
Departnent of Juvenile Justice, private providers, state or
| ocal | aw enforcenent agencies, or other state agencies for
students deened habitual truants as defined in s. 228.041(28),
or for students who have been disruptive or violent or who
have committed serious offenses. As partnership prograns,
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1| second chance schools are eligible for waivers fromthe

2 | Conmi ssi oner of Education to chapters 230-235 and 239 and

3 | StateBoard—of Education rules of the commi ssi oner that

4 | prevent the provision of appropriate educational services to
5] violent, severely disruptive, and delinquent students in smal
6 | nontraditional settings and in court-adjudicated settings.

7 (7) STAFF DEVELOPMENT. - -

8 (b) The district school boards and the departnent may
9| establish a sumer inservice training programfor teachers and
10 | adni ni strators which nmay be provided by district school boards
11| or individual schools and which shall include, but not be

12| linmted to, instruction focusing on treating students with

13 | respect and enhanci ng student self-esteem devel oping positive
14 | in-school intervention nethods for m sbehavi ng students,

15| establishing strategies to involve students in classroom and
16 | school managenent and in reduci ng student m sconduct,

17 | conducting student and parent conferences, and creating

18 | "student-friendly" environments at schools. Instructiona

19 | personnel may use successful participation in a sunmer

20 | inservice training program established pursuant to this

21 | paragraph for certification extension or for adding a new

22 | certification area if the district has an approved add-on

23 | certification program pursuant to StateBeard—of—FEducation
24 | rul es of the conmi ssioner

25 Section 38. Subsection (6) of section 230.23166

26| Florida Statutes, is anended to read:

27 230. 23166 Teenage parent prograns. --

28 (6) The Commi ssi oner State—Beard of Educati on shal

29 | adopt rul es necessary to inplenent the provisions of this

30 | section.

31
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Section 39. Paragraphs (b) and (d) of subsection (2)
of section 230.2318, Florida Statutes, 1996 Suppl enent, are
amended to read:

230. 2318 School resource officer program --

(2) LOCAL SCHOOL RESOURCE OFFI CER PROGRAM PLANS
APPROVAL BY COWM SSI ONER; CRI TERI A AND RESTRI CTI ONS. - -

(b) The commissioner shall review all proposed | ocal
school resource officer programplans and shall approve those
pl ans which neet the purposes, intent, and requirenents of
this section and the rul es adopted by the comni ssi oner State
Beard—of—FEducation pursuant to this section

(d) The commi ssi oner may adopt StateBoard—-of
Edueation—shatH—have—the—authority—topromulgate rules to

i mpl erent the statew de school resource officer program as

established in this section

Section 40. Subsections (4), (5), and (6) of section
230.32, Florida Statutes, are anended to read:

230.32 General powers of superintendents.--The
superintendent shall have the authority, and when necessary
for the nore efficient and adequate operation of the district
school system the superintendent shall exercise the foll ow ng
power s:

(4) RECOMMEND AND EXECUTE RULES AND
REGULATI ONS. - - Prepare and organi ze by subjects and subnmit to
t he school board for adoption such rules and regulations to
suppl enment those adopted by the state board or the
conm ssioner as, in the superintendent's opinion, wll

contribute to the efficient operation of any aspect of
education in the district. Wen rules and regul ati ons have
been adopted, the superintendent shall see that they are
execut ed.
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(5) RECOMMEND AND EXECUTE M NI MUM STANDARDS. - - Fr om
time to tinme to prepare, organize by subjects, and submit to
t he school board for adoption such mnimum standards rel ating
to the operation of any phase of the district school system as
are needed to suppl enment those adopted by the state board or
the comi ssioner and as will contribute to the efficient

operation of any aspect of education in the district; to see
t hat ni ni num standards adopted by the school board and the
conmi ssi oner are observed.

(6) PERFORM DUTI ES AND EXERCI SE
RESPONSI BI LI TI ES. - - Perf orm such duti es and exerci se such
responsibilities as are assigned to the superintendent by |aw

and by regulations of the state board and of the conmi ssi oner
Section 41. Subsection (1) of section 230.321, Florida
Statutes, is anended to read:
230. 321 Superintendents enployed under Art. IX, State
Constitution.--

(1) In every district authorized to enploy a
superintendent of schools under Art. I X of the State
Constitution, the superintendent shall be the executive
of ficer of the school board and shall not be subject to the
provisions of |aw, either general or special, relating to
tenure of enploynent or contracts of other school personnel
The superintendent's duties relating to the district schoo
system shall be as provided by |law and rules of the State
Board of Education and of the Conmi ssioner of Education.

Section 42. Paragraph (j) of subsection (6), paragraph
(b) of subsection (13), and subsections (15) and (24) of
section 230.33, Florida Statutes, 1996 Supplenent, are anended
to read:
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1 230.33 Duties and responsibilities of

2 | superintendent.--The superintendent shall exercise all powers
3] and performall duties |isted bel ow and el sewhere in the | aw,
4 | provided, that in so doing he or she shall advise and counse
5| with the school board. The recommendati ons, nom nati ons,

6 | proposals, and reports required by law and rule to be nade to
7 | the school board by the superintendent shall be either

8| recorded in the mnutes or shall be nmade in witing, noted in
9] the minutes, and filed in the public records of the board. It
10 | shall be presuned that, in the absence of the record required
11 ] in this paragraph, the reconmendati ons, nom nations, and

12 | proposals required of the superintendent were not contrary to
13 | the action taken by the school board in such matters.

14 (6) ESTABLI SHVENT, ORGAN ZATI ON, AND OPERATI ON OF

15 | SCHOOLS, CLASSES, AND SERVI CES. - - Recommend t he est abli shnent,
16 | organi zation, and operation of such schools, classes, and

17 | services as are needed to provide adequate educationa

18 | opportunities for all children in the district, including:

19 (j) School | unches.--Recomend plans for the
20 | establi shment, nmmintenance, and operation of a school |unch
21 | programconsistent with state |laws and regul ati ons of the
22 | conmi ssi oner state—board, and to admi ni ster and supervi se such
23 | servi ces.
24 (13) RECORDS AND REPORTS. - - Recommend such records as
25 | shoul d be kept in addition to those prescribed by rules of the
26 | state board or by the departnent; prepare forns for keeping
27 | such records as are approved by the school board; see that
28 | such records are properly kept; and make all reports that are
29 | needed or required, as foll ows:
30 (b) Reports to the department.--Prepare, for the
31 | approval of the school board, all reports that nay be required
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1| by law or rules of the state board or of the conmi ssioner to
2| be made to the departnent and transmit pronptly all such
3| reports, when approved, to the departnment, as required by |aw.
41 1f any such reports are not transnitted at the tinme and in the
5| manner prescribed by |aw or by state board rules, the salary
6 | of the superintendent nust shatt be wi thheld until the stueh
7 | report has been properly submtted. Unless otherw se provided
8| by regulations of the state board, the annual report on
9 | attendance and personnel is shatH—be due on or before July 1,
10 | and the annual school budget and the report on finance are
11 | shalH+—be due on the date prescribed by the comi ssi oner state
12 | boart.
13 (15) ENFORCEMENT OF LAWS AND RULES. --Require that al
14 | laws and rules of the state board, as well as supplenentary
15| rules of the school board, are properly observed and report to
16 | the school board any violation that whieh the superintendent
17 | does not succeed in having corrected.
18 (24) OTHER DUTI ES AND RESPONSI BI LI TI ES. - - Per f orm such
19 | other duties as are may—be assigned to the superintendent by
20| law or by rules of the state board or of the conmissioner
21 Section 43. Subsection (2) of section 230.64, Florida
22 | Statutes, is anended to read:
23 230.64 Area technical center part of district school
24 | system mi ni num standards. - -
25 (2) COW SSI ONER STATEBEARD SHALL PRESCRI BE M NI MUM
26 | STANDARDS. - - The conmi ssi oner state—board shall prescribe
27 | mi ni rum st andards that whiech nust be net before an area
28 | technical center is organized, acquired or operated, and that
29 | whi-eh wWill assure that the purposes of the center are
30 | attai ned.
31
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Section 44. Subsection (9) of section 230.71, Florida
Statutes, is anended to read:

230.71 Intergenerational school volunteer prograns.--

(9) RULES. --The Conmi ssi oner State—Board of Education
shal | adopt rul es necessary to inplenent the—provistoens—of

this section.

Section 45. Paragraph (e) of subsection (1) and
subsection (2) of section 232.01, Florida Statutes, are
amended to read:

232.01 Regul ar school attendance required between ages
of 6 and 16; pernitted at age of 5; exceptions.--

(1)

(e) Beginning with the 1991-1992 school year and
consistent with rules adopted by the conmm ssi oner state—board,
children with disabilities who have attained the age of 3

years shall be eligible for admission to public special
education prograns and for related services under rules
adopted by the school board. Exceptional children who are deaf
or hard of hearing, visually inpaired, dual sensory inpaired,
severely physically handi capped, trainable nentally
handi capped, or profoundly handi capped, or who have
establ i shed conditions, or exhibit devel opnental del ays, bel ow
age 3 may be eligible for special programs; or, if enrolled in
ot her prekindergarten or day care prograns, they nay be
eligible for supplenental instruction. Rules for the
identification of established conditions for children birth
through 2 years of age and devel opnental delays for children
birth through 5 years of age nust be adopted by the
Conmi ssi oner State—Beard of Educati on.

(2) The Commi ssi oner State—Beard of Education may
adopt rul es under which pupils not neeting the entrance age
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may be transferred fromanother state if their parents or
guardi ans have been | egal residents of that state.

Section 46. Section 232.23, Florida Statutes, 1996
Suppl enent, is anended to read:

232.23 Procedures for maintenance and transfer of
pupi |l records. --

(1) Each principal shall maintain a pernmanent
cumul ative record for each pupil enrolled in a public school
Such record shall be maintained in the form and contain al
data, prescribed by rule by the Com ssi oner tutes—of—the
State—Beard of Education. The cunul ative record is
confidential and exenpt fromthe provisions of s. 119.07(1)

and i s shatH—be open to inspection only as provided in s.
228. 093.

(2) The procedure for transferring and mai ntaining
records of pupils who transfer fromschool to school shall be
prescribed by regul ati ons of the commi ssi oner state—-boeart.

(3) Procedures relating to the acceptance of transfer
work and credit for pupils shall be prescribed by rule by the
Conmi ssi oner rules—of—the—StateBoard of Education

Section 47. Subsection (1) of section 232. 2468,
Florida Statutes, 1996 Suppl enent, is anmended to read:

232. 2468 Graduation, habitual truancy, and dropout
rates. - -

(1) DEFINITION. --

(a) The term"graduation rate" means the percentage
cal cul ated by dividing the nunber of entering 9th graders into
t he nunber of students who receive, 4 years later, a high
school diploma, a special diploma, or a certificate of
conpl etion, as provided for in s. 232.246, or who receive a
special certificate of conpletion, as provided in s. 232.247,
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1| and students 19 years of age or younger who receive a genera
2 | equi val ency diplonma, as provided in s. 229.814. The nunber of
3] 9th grade students used in the calculation of a graduation

4 | rate for this state shall be students enrolling in the grade
5| for the first tine.

6 (b) The term "habitual truancy rate" neans the annua
7 | percentage of students in nenbership within the age of

8 | conpul sory school attendance pursuant to s. 232.01 who are

9| classified as habitual truants as defined in s. 228.041(28).
10 (c) The term"dropout rate" neans the annua

11 | percentage cal cul ated by dividing the nunber of students over
12 | the age of conpul sory school attendance, pursuant to s.

13 ] 232.01, at the tinme of the fall nenbership count, into the
14 | nunber of students who withdraw from school during a given
15| school year and who are classified as dropouts pursuant to s.
16 | 228. 041(29).

17

18 | The Conmi ssi oner State—Beoard of Education may adopt rules to
19 | i npl enent this subsection.
20 Section 48. Section 232.247, Florida Statutes, is
21 | anended to read
22 232. 247 Special high school graduation requirenents
23| for certain exceptional students.--A student who has been
24 | properly classified, in accordance with rul es established by
25| the conm ssi oner state—board, as "educable nentally
26 | handi capped, " "trai nable nentally handi capped,” "hearing
27 | inpaired," "specific learning disabled," "physically or
28 | l anguage inpaired," or "enotionally handi capped" shall not be
29 | required to neet all requirenents of s. 232.246 and shall,
30 | upon neeting all applicable requirenents prescribed by the
31| school board pursuant to s. 232.245, be awarded a speci al
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1| diplonma in a formprescribed by the comni ssi oner state—boeart;
2 | providedi-however, that such special graduation requirenents
3| prescribed by the school board nmust shak include m ni mum

4 | graduation requirenents as prescribed by the comi ssi oner

5| state—boeard. Any such student who neets all special

6| requirements of the district school board for his—or—her

7 | exceptionality, but is unable to neet the appropriate special
8| state minimumrequirenents, shall be awarded a speci al

9] certificate of conpletion in a form prescribed by the

10 | conmi ssi oner state—board. A student who has been properly
11| classified as "profoundly handi capped" and who neets the

12 | special requirenents of the district school board for a

13 | special diploma in accordance with requirenments for any

14 | exceptional student identified in this section shall be

15| awarded a special diplom; however, such a student shal

16 | alternatively atternatety be eligible for a special

17 | certificate of conpletion, in a formprescribed by the

18 | conmi ssi oner state—board, if all school requirenents for

19 | students who are "profoundly handi capped" have been net.
20 | Nething—provided—n—this—seetion-—However, this section does
21 | not shaH—be—ecenstrued—+to limt or restrict the right of an
22 | exceptional student solely to a special diplom or special
23 | certificate of conpletion. Any such student shall, upon
24 | proper request, be afforded the opportunity to fully neet al
25| requirenments of s. 232.246 through the standard procedures
26 | established therein and thereby to qualify for a standard
27 | di pl oma upon graduation
28 Section 49. Subsection (1) of section 232.25, Florida
29 | Statutes, 1996 Supplenent, is anmended to read:
30 232.25 Pupils subject to control of school.--
31
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(1) Subject to law and rules and regul ati ons of the
conm ssi oner state—beard and of the school board, each pupi
enrolled in a school shall:

(a) During the tine she or he is being transported to
or fromschool at public expense;

(b) During the tine she or he is attendi ng school

(c) During the tine she or he is on the schoo
prem ses participating with authorization in a
school - sponsored activity; and

(d) During a reasonable tinme before and after a pupi
is on the prenises for attendance at school or for authorized
participation in a school -sponsored activity, and only when on
t he prenises,

be under the control and direction of the principal or teacher
in charge of the school, and under the i mediate control and
direction of the teacher or other menber of the instructional
staff or of the bus driver to whom such responsibility may be
assigned by the principal. However, the comi ssioner state

boeard or the district school board may, by rules and
regul ati ons, subject each pupil to the control and direction
of the principal or teacher in charge of the school during the
time she or he is otherwise en route to or fromschool or is
presuned by |aw to be attendi ng school

Section 50. Subsection (5) of section 232.303, Florida
Statutes, is anended to read:

232.303 Interagency student services.--

(5) The Conmi ssi oner State—Beard of Education and the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Servi ces may are—authortzed—+to adopt rules to carry out the
intent of this section.
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1 Section 51. Paragraph (a) of subsection (3) of section
2| 232.435, Florida Statutes, is anended to read:

3 232.435 Extracurricular athletic activities; athletic
4| trainers.--

5 (3)(a) To the extent practicable, a school district

6 | program shoul d i nclude the foll owi ng enpl oynent classification
7 | and advancenent schene:

8 1. Teacher apprentice trainer |.--To qualify as a

9 | teacher apprentice trainer |, a person nust possess a

10 | professional, tenporary, part-tine, adjunct, or substitute

11 | certificate pursuant to s. 231.17, be certified in first aid
12 | and cardi opul nonary resuscitation, and have earned a mi ni num
13| of 6 senester hours or the equival ent nunber of inservice

14 | education points in the basic prevention and care of athletic
15| injuries.

16 2. Teacher apprentice trainer Il.--To qualify as a

17 | teacher apprentice trainer Il, a person nust neet the

18 | requirenents of teacher apprentice trainer | and al so have

19 | earned a mni num of 15 additional semester hours or the

20 | equi val ent nunber of inservice education points in such

21 | courses as anatony, physiology, use of nodalities, nutrition,
22 | counseling, and other courses approved by the Conm ssioner

23 | StateBoeard of Education

24 3. Teacher athletic trainer.--To qualify as a teacher
25| athletic trainer, a person nust neet the requirenents of

26 | teacher apprentice trainer Il, be certified by the Departnent
27 | of Education or a nationally recognized athletic trainer

28 | associ ation, and performone or nore of the foll ow ng

29 | functions: preventing athletic injuries; recognizing,

30 | evaluating, nmanaging, treating, and rehabilitating athletic
31
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1| injuries; adnministering an athletic training program and

2 | educating and counseling athl etes.

3 Section 52. Paragraph (a) of subsection (2) and

4 | subsections (5) and (6) of section 233.011, Florida Statutes,
5| are anended to read:

6 233.011 Accountability in curriculum educationa

7] instructional materials, and testing.--

8 (2)(a) Subject to State Board of Education review and
9 | approval, the Departnent of Education shall devel op;—by—Aptit
10 | —3985,quidelines for the identification or devel opnent,

11 | eval uation, oversight, and revision of:

12 1. Curriculumframeworks as specified in subsection
131 (3).

14 2. Student perfornmance standards as specified in ss
15| 232.2454(1) and 229.565(1) anrt—{2).

16 3. Model standards and procedures for the adoption of
17 | state and district instructional materials and software

18 | consistent with curriculum franmeworks and student perfornmance
19 | standards as specified in this paragraph. Such nodels shal

20 | provi de the diverse student popul ations of the state with the
21| highest quality instructional materials and software in the
22 | nost cost-effective manner possible. Such npdels shal

23 | include a conponent to ensure the production of instructiona
24 | materials and software by the state, or a consortium of

25 | states, when econonical or superior quality instructiona

26 | mterials or software are unavail able from comercial sources
27 | by special contract.

28 4. Mbdel standards and procedures for state and

29 | district adoption, analyses, and use of nationally norned

30 | student achi evenent tests or other nationally norned

31| assessnent instrunments, as specified in subsection (4).
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5. Criteria and procedures to determ ne the individua
school progranms that whieh are nost deficient in student
perfornmance. Such criteria and procedures nust shatH- take into

account testing results under the provisions of ss. 229.565
and 232. 2454, and subsection (4).

6. Model training procedures for state-level and
di strict-1level personnel assigned responsibilities for
eval uating and selecting instructional materials, software,
and normreferenced achi evenent neasures.

7. Standards for effective evaluation and conparabl e
eval uation and testing procedures anong districts.

(5) The Conmi ssi oner State—Beard of Educati on may
adopt +s—atthorized—to—develop rul es necessary to inplenment
the provisions of the Florida Accountability in Curricul um
Educational Instructional Materials, and Testing Act (FACET)
of 1984.

(6) The commissioner, no |later than Novenber 1 of each
year, shall transnit to the—State Beoard—of—Education;the
Presi dent of the Senate, the Speaker of the House of

Representatives, and the chairs of the Senate and House
comm ttees on public school education an appraisal of the
prograns and activities as set forth in the Florida
Accountability in Curriculum Educational Instructiona
Materials, and Testing Act (FACET) of 1984 as to the

ef fectiveness, efficiency, and utilization of resources,
including a statenent of the overall programfor the com ng
year, the recomended | evel of funding for the overal
program and any ot her reconmendati ons deened appropriate by
the comi ssioner. These Sueh recomendati ons nust shat

i nclude, but need not be limted to, necessary nodifications
of statutes, rules of the conm ssi oner statebeard—+ules, and
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adm ni strative procedures to inplenent the provisions of said
sections.

Section 53. Section 233.015, Florida Statutes, is
amended to read:

233.015 Purge of listed courses not taught for 5
years; rules.--The Conmi ssi oner State—Beard of Educati on shal
adopt rul es that whieh provide for the conduct of regularly

schedul ed purges of courses that are listed in the statew de
course nunbering systemor institutional catal og but that have
not been taught at the institution for the preceding 5 years.
These Suehr rul es nust shat i ncl ude wai ver provisions that

al | ow fer course continuation if iAthe—event—that an
institution has reasonabl e cause for having not offered a

course within the 5-year linmt and an expectation that the
course will be offered again within the following 5 years.

Section 54. Subsection (2) of section 233.056, Florida
Statutes, is anended to read:

233.056 Instructional prograns for visually inpaired
students and deaf or hard-of-hearing students.--

(2) The unit shall be operated either directly by the
Di vision of Public Schools or through a contractual agreenent
with a | ocal education agency, under rul es adopted by the
Conmi ssi oner State—Beard of Educati on.

Section 55. Subsection (6) of section 233.058, Florida
Statutes, is anended to read:

233.058 English language instruction for limted
English proficient students.--

(6) The Commi ssi oner State—Beard of Educati on shal
adopt rules for the purpose of inplenmenting this section

Section 56. Subsection (1) of section 233.061, Florida
Statutes, is anended to read:
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1 233.061 Required instruction.--

2 (1) Menbers of the instructional staff of the public
3| schools, subject to the rules and regul ati ons of the

4 | conmi ssioner, the state board, and ef the school board, shal

5| teach efficiently and faithfully, using the books and

6| mterials required, followi ng the prescribed courses of study,
7 | and enpl oyi ng approved nethods of instruction the foll ow ng:

8 (a) The content of the Declaration of Independence and
9| howit forms the philosophical foundation of our governnent;
10 (b) The argunents in support of adopting our

11 | republican form of governnent, as they are enbodied in the

12 | nost inportant of the Federalist Papers;

13 (c) The essentials of the United States Constitution
14 | and how it provides the structure of our governnent;

15 (d) Flag education, including proper flag display and
16 | fl ag sal ute;

17 (e) The elenents of civil governnent;

18 (f) The history of the Hol ocaust (1933-1945), the

19 | systematic, planned annihilation of European Jews and ot her
20 | groups by Nazi Gernany, a watershed event in the history of
21| humanity, to be taught in a manner that |eads to an
22 | investigation of human behavi or, an understandi ng of the
23| ranmifications of prejudice, racism and stereotyping, and an
24 | exam nation of what it neans to be a responsible and
25 | respectful person, for the purposes of encouragi ng tol erance
26 | of diversity in a pluralistic society and for nurturing and
27 | protecting denocratic val ues and institutions;
28 (g) The history of African-Anericans, including the
29 | history of African peoples before the political conflicts that
30| led to the devel opnent of slavery, the passage to Anmerica, the
31
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1| ensl avenent experience, abolition, and the contributions of

2| African-Anericans to society;

3 (h) The elenentary principles of agriculture;

4 (i) The true effects of all alcoholic and intoxicating
5] liquors and beverages and narcotics upon the human body and

6 | m nd;

7 (j) Kindness to ani nals;

8 (k) The history of the state;

9 (1) The conservation of natural resources; and

10 (m Such additional materials, subjects, courses, or
11| fields in such grades as are may—be prescribed by |aw or by

12 | rul es of the conmi ssioner state—beard and the school board in
13| fulfilling the requirenents of |aw

14 Section 57. Paragraph (a) of subsection (4) of section
15 ] 233. 067, Florida Statutes, 1996 Supplenent, is anmended to

16 | read:

17 233. 067 Conprehensive health educati on and substance
18 | abuse prevention. --

19 (4) ADM NI STRATI ON OF THE COVWPREHENSI VE HEALTH

20 | EDUCATI ON AND SUBSTANCE ABUSE PREVENTI ON PROGRAM - -

21 (a) There is created a conprehensive health education
22 | and substance abuse prevention program for children and youths
23| in kindergarten and grades 1 through 12. Responsibility for
24 | the administration of this section shall rest with the

25 | Departnent of Education, in cooperation with, and with the

26 | advice of, the Departnent of Children and Fanily Heatth—and
27 | Rehabititat+ve Services. The administration of the program
28 | shall be pursuant to rules and regul ati ons adopted by the

29 | Conmi ssi oner State—Beard of Education, provided that such

30| rules shall require the m ni mum anount of paperwork and

31| reporting necessary to conply with this section. For purposes
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of adm nistering this section, the conm ssioner shal
establish a Prevention Resource Center within the departnent
and shall assign appropriate staff to work directly with
school district personnel. The center shall serve as a

cl eari nghouse for eval uation and di ssem nation of infornmation
mat eri al s, and nodel prograns and shall provide program and
techni cal assistance and ot her prevention services as

determ ned by the conmi ssi oner

Section 58. Subsection (6) of section 233.115, Florida
Statutes, is anended to read:

233.115 Prohibited acts.--

(6) Nothing contained in this section shall be
construed to prohibit or restrict a school official from
receiving royalties or other conpensation, other than
conpensation paid as conmm ssion to the school official for
negotiating sales to district boards, fromthe publisher or
manuf acturer of instructional materials witten, designed, or
prepared by such school official, and adopted by the
conm ssi oner state—beard or purchased by any district board.
No school official shall be allowed to receive royalties on

any materials not on the state-adopted |ist purchased for use
by his or her district school board.
Section 59. Subsection (1) of section 233.17, Florida
Statutes, is anended to read:
233.17 Term of adoption for instructional nmaterials.--
(1) The term of adoption of any instructional
mat eri al s nust shatH- be for a 6-year period begi nning on Apri

1 followi ng the adoption, unless the contract is extended as
prescribed in s. 233.16(2). However, the Conmi ssioner State
Beard of Education nay approve by rule terns of adoption of
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1| less than 6 years for materials in content areas which require
2 | nore frequent revision

3 Section 60. Section 233.37, Florida Statutes, is

4 | anended to read:

5 233.37 Disposal of instructional materials.--Under

6| rules of the conm ssioner statebeard, or rules of the

7| district school board which have been approved by the

8 | conmi ssioner, the district school board nay di spose of the

9] instructional materials of an old adopti on when they have

10 | becone unservi ceabl e, upon such terns and conditions as will
11 ) yield their fair salvage value. The Departnent of Education
12 | shall enter into one or nore contracts with recycling firns
13| for periodic pickup in school districts of obsolete or

14 | unusable materials to be sal vaged.

15 Section 61. Section 233.39, Florida Statutes, is

16 | anended to read:

17 233.39 Renovation and repair of textbooks.--The

18 | Conmi ssi oner Beard of Education shall prescribe rules and

19 | regul ations under which the Departnent of Education shall

20 | whenever requested to do so by any superintendent, make

21 | necessary arrangenents for the renovation and repair of books
22 | that whieh could thereby be put into serviceable condition
23| All proper expense in connection with such renovation and

24 | repair is declared to be a proper charge agai nst the

25 | appropriation for the purchase of instructional nmaterials by
26 | the school district. The comm ssioner state—board, in order
27 | to assist district school boards in obtaining the nost

28 | economi cal services, shall fornulate and prescribe such rules
29| and regulations for the letting of contracts for the

30 | renovation and repair of books used in the public schools of
31| the state as in its judgnment are fay—be practicable and
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econom cally feasible. The Departnent of Education shal

enter into such contracts upon the basis of conpetitive seal ed
bids fromresponsible firns who nust, prior to contract award,
have on hand in their plants the equi pnent necessary to
performthe work of rebinding specified by the departnent.

For the purpose of rebinding, textbooks nust shat- be

classified by the departnent as to size, and such
classification nmust shatkH be the basis for bids fromrebinding

firms. Bids fromrebinding firns nust shat be on the basis
of mnimum quantities of 100 books in each classification. Ne
Such a contract shatH—be—entered for the renovation and repair
of books used in the public schools of this state may not be
entered when the cost of renovation and repair exceeds the
original acquisition cost of such books or the cost of

repl aci ng such books, whichever is the | esser. However, this

secti on does not nething—herern—containetd—shat-—be—construed

to prohibit the inmates of the state prison fromrepairing and

renovating any public school textbooks or library books. Any

suit that is ef—anynature instituted under the—provistons—of

this section nust shat be brought in the nane of the state,

and any anount recovered by reason of such a suit nust shatH

be deposited in the General Revenue Fund.

Section 62. Paragraph (a) of subsection (1) and
subsection (2) of section 234.01, Florida Statutes, are
amended to read:

234.01 Purpose; transportation; when provided. --

(1) School boards, after considering recommendations
of the superintendent:

(a) Shall provide transportation for each student in
pr eki nder garten handi capped and in kindergarten through grade
12 menbership in a public school when, and only when
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transportation is necessary to provi de adequate educationa
facilities and opportunities which otherwi se would not be
avail able and to transport students whose homes are nore than
a reasonabl e wal ki ng di stance, as defined by rules of the
conm ssi oner state—board, fromthe nearest appropriate school

(2) In each case in which transportation of students
is inpracticable in the opinion of the school board, the
school board is authorized to take steps for naking avail able
educational facilities as are authorized by law or rule of the
conm ssi oner state—boeard and as, in the opinion of the schoo

board, are practical

Section 63. Section 234.02, Florida Statutes, 1996
Suppl enent, is anended to read:

234.02 Safety and health of pupils.--Mximmregard
for safety and adequate protection of health are shat-—be
primary requirenents that nust whieh—shat be observed by
school boards in routing buses, appointing drivers, and
provi di ng and operating equi pnent, in accordance with al
requi renments of |aw and regul ati ons of the comn ssi oner state

beard in providing transportation pursuant to s. 234.01

(1) School boards shall use school buses, as defined
ins. 234.051, for all regular transportation. Regul ar
transportation or regul ar use neans shaH—+ean transportation

of students to and from school or school-related activities
t hat whieh are part of a schedul ed series or sequence of

events to the sane location. "Students" neans, for the
purposes of this section, students enrolled in the public
school s in prekindergarten prograns through grade 12. Schoo
boards may regul arly use notor vehicles other than schoo
buses only under the follow ng conditions:
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(a) When the transportation is for physically
handi capped or isolated students and the district has el ected
to provide for the transportation of the student through
witten or oral contracts or agreenents.

(b) When the transportation is a part of a
conpr ehensi ve contract for a specialized educational program
bet ween a school board and a service provider who provides
instruction, transportation, and other services.

(c) \When the transportation is provided through a
public transit system

(d) When the transportation of students is necessary
or practical in a notor vehicle owned or operated by a schoo
board other than a school bus and such transportation is
provided in designated seating positions in a passenger car
not to exceed 8 students or in any other notor vehicle
designed to transport 10 or fewer persons which neets al
federal notor vehicle safety standards for passenger cars.

When students are transported in notor vehicles, the occupant
crash protection system provided by the vehicle nmanufacturer
nmust shatt be used unl ess the student's physical condition

prohi bits such use

(2) Except as provided in subsection (1), schoo
boards may authorize the transportation of students in
privately owned notor vehicles on a case-by-case basis only in
the follow ng circunstances:

(a) When a student is ill or injured and nust be taken
honme or to a nedical treatnent facility under nonenergency
ci rcunst ances; and

1. The school has been unable to contact the student's
parent or guardian or such parent, guardian, or responsible

91

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




HB 1487, Second Engrossed

1| adult designated by the parent or guardian is not available to
2| provide the transportati on;

3 2. Proper adult supervision of the student is

4| available at the location to which the student is being

5| transported;

6 3. The transportation is approved by the schoo

7| principal, or a school administrator designated by the

8 | principal to grant or deny such approval, or in the absence of
9| the principal and desi gnee, by the highest ranking schoo

10 | admini strator or teacher avail able under the circunstances;

11 | and

12 4. |f the school has been unable to contact the parent
13 | or guardian prior to the transportation, the school shal

14 | continue to seek to contact the parent or guardian until the
15| school is able to notify the parent or guardi an of the

16 | transportation and the pertinent circunstances.

17 (b) When the transportation is in connection with a
18 | school function or event regardi ng which the school district
19 | or school has undertaken to participate or to sponsor or

20 | provide the participation of students; and

21 1. The function or event is a single event that whieh
22| is not part of a schedul ed series or sequence of events to the
23 | sane location, such as, but not limted to, a field trip, a
24 | recreational outing, an interscholastic conpetition or

25 | cooperative event, an event connected with an extracurricul ar
26 | activity offered by the school, or an event connected to an
27 | educational program such as, but not linmited to, a job

28 | interview as part of a cooperative education program

29 2. Transportation is not available, as a practica

30| matter, using a school bus or school district passenger car

31| and
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3. Each student's parent or guardian is notified, in
writing, regarding the transportation arrangenent and gi ves
written consent before a student is transported in a privately
owned notor vehicle.

(c) \When a school board requires enpl oyees such as
school social workers and attendance officers to use their own
not or vehicles to performduties of enploynent, and such
duties include the occasional transportation of students.

(3) \When approval is granted for the transportation of
students in a privately owned vehicle, the provisions of s.
234.03;regarding liability for tort clainms are applicabl e
shatHH—appty. School district enployees who provide approved
transportation in privately owned vehicl es are shatH—bedeened
te—be acting within the scope of their enploynent. Parents,

guardi ans, or other responsible adults who provide approved
transportation in privately owned vehi cl es shat+ have the sane
exposure to, and protections from risks of personal liability
as do school district enployees acting within the scope of
their enpl oynent.

(4) Each school board may establish policies that

whieh restrict the use of privately owned notor vehicles to
circunstances that which are nore l[imted than are descri bed

in this section or that whieh prohibit such use. Each schoo
board may establish policies that whi-eh provide for nore
extensive requirenments for approval, parental notification and
consent procedures, insurance coverage, driver qualifications,
or a conbination of these.

(5) When transportation is authorized in privately
owned vehicles, students may enty be transported only in

desi ghat ed seating positions and nust shaH—be—regut+red—to use
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1| the occupant crash protection system provided by the vehicle
2 | manuf acturer.

3 (6) School boards may contract with a conmon carrier
4] to transport students to and fromin-season and postseason

5| athletic contests and to and froma school function or event
6| in which the school district or a school has undertaken to

7| participate or to provide or sponsor the participation of

8 | students.

9 (7) Transportation for adult students nay be provided
10 | by any appropriate neans as authorized by the school board

11 | when the transportation is accepted as a responsibility by the
12 | school board as provided in s. 234.01

13 (8) Notwithstandi ng any other provision of this

14 | section, in an energency situation that whiteh constitutes an
15| iminent threat to student health or safety, school personne
16 | may take whatever action is necessary under the circunstances
17 | to protect student health and safety.

18 (9) Except as provided in s. 234.211, transportation
19| is shatHt not be the responsibility of the school board in
20 | connection with any event or activity that whieh is not an
21| event or activity offered by the school district or an event
22| or an activity in which the school district or school has
23| agreed to participate, cosponsor, or require the participation
24 | of students, and the school board has shatH—have no liability
25| for transportation arranged and provi ded by parents or other
26 | parties to such events or activities.
27 (10) Each school board shall designate and adopt a
28 | specific plan for adequate exam nation, nmintenance, and
29 | repair of transportation equi pnent. Exanination of the
30 | nechani cal condition of each school bus nust shatH be nade by
31
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1| a capabl e nechanic at | east once each nonth that the bus is in
2 | operation.

3 (11) The superintendent shall notify the school board
4 | of any school bus that whith does not neet all requirenents of
5] law and regul ati ons of the conmi ssioner state—beard, and the
6 | school board shall, if the sueh school bus is in an unsafe

7| condition, withdraw it fromuse as a school bus until the bus
8 | neets the satd requirenents. The Departnent of Education nmay
9 | inspect or have inspected any school bus to deternine whether
10 | the bus neets requirenents of |law and regul ati ons of the

11 | conmi ssi oner state—board. The departnent may, after due

12 | notice to a school board that any school bus does not neet

13 | certain requirenments of |law and regul ati ons of the

14 | conmi ssi oner state—board, rule that the stueh bus nust shatt be
15| withdrawn fromuse as a school bus, this ruling to be

16 | effective forthwith or upon a date to be specified therein,

17 | whereupon the school board shall w thdraw sane fromuse as a
18 | school bus until the bus neets requirenents of |aw and

19 | regul ations of the conm ssioner state—beard and until the

20 | departnent has officially revoked the pertinent +ts——satd

21 | ruling. Notwithstandi ng any other provisions of this chapter
22 | general purpose urban transit systens are declared qualified
23| to transport children to and from school

24 (12)(a) The routing and scheduling of school buses

25| nust be planned to elinm nate the necessity for children to

26 | stand while a school bus is in notion. Wen circunstances of
27 | an energency nature tenporarily require transporting children
28 | on school buses in excess of the rated seating capacity, the
29 | steh buses nust proceed at a reduced rate of speed to naxinize
30| safety of the students, taking into account existing traffic
31| conditions. Each school board is responsible for pronpt
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1| relief of the energency condition by providing additiona

2 | equi prent, bus rerouting, bus rescheduling, or other

3 | appropriate renedial action.

4 (b) Each school board, after considering

5| recomendati ons fromthe superintendent, shall designate, by
6 | mp or otherwi se, or shall provide by school board rule for

7 | the designation of, nontransportation zones that are shat—be
8 | conposed of all areas in the district fromwhich it is

9 | unnecessary or inpracticable to furnish transportation

10 | Nontransportati on zones nmust shat be designated annually

11 | before pr+or—to the openi ng of school and the designation of
12 | bus routes for the succeedi ng school year. Each school board,
13 | after considering recomendati ons fromthe superintendent,

14 | shall specifically designate, or shall provide by school board
15| rule for the designation of, specific routes to be travel ed
16 | regul arly by school buses, and each route nust shatt+ neet the
17 | requirenents prescribed by rules of the conm ssioner state

18 | boart.

19 (c) Each district school board shall establish schoo
20 | bus stops, or provide by school board rule for the
21 | establishment of school bus stops, as necessary at the nost
22 | reasonably safe |ocations available. Were unusual traffic
23 | hazards exist at school bus stops on roads nmintained by the
24 | state outside of nmunicipalities, the Departnent of
25| Transportation, in concurrence and cooperation with and upon
26 | request of the district school board, shall place signs at
27 | such bus stops warning notorists of the |location of the stops.
28 (13) The Conmi ssi oner State—Beard of Educati on nay
29 | adopt rules to inplenent this section as are +t—deens
30 | necessary or desirable in the interest of student health and
31| safety.
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1 Section 64. Subsection (1) of section 234.03, Florida
2| Statutes, is anended to read:

3 234.03 Tort liability; liability insurance.--

4 (1) Each district school board shall be liable for
5]tort clains arising out of any incident or occurrence

6 | involving a school bus or other notor vehicle owned,

7 | mai ntai ned, operated, or used by such school board to

8 | transport persons, to the sane extent and in the sane nmanner
9] as the state or any of its agencies or subdivisions is liable
10| for tort clains under s. 768.28, except that the total

11| liability to persons being transported for all clains or

12 | judgnents of such persons arising out of the sane incident or
13 | occurrence shall not exceed an anobunt equal to $5, 000

14 | nultiplied by the rated seating capacity of the bus or other
15| vehicle, as determ ned by rules of the Comn ssioner State

16 | Beard of Education, or $100, 000, whichever is greater. The
17 | provisions of s. 768.28 shat+ apply to all clainms or actions
18 | brought agai nst school boards, as authorized in this

19 | subsecti on.
20 Section 65. Subsections (2), (3), and (4) of section
21| 234.051, Florida Statutes, are anended to read:
22 234. 051 School buses.--School buses shall be defined
23 | and neet specifications as foll ows:
24 (2) SPECI FI CATI ONS. - - Each school bus as defined in 49
25| C.F.R part 571, and subsection (1), which is rented, |eased,
26 | purchased, or contracted for, nust shatH neet the applicable
27 | federal notor vehicle safety standards and ot her
28 | specifications as prescribed by regul ations of the
29 | commi ssi oner state—board.
30 (3) STANDARDS FOR LEASED VEH CLES. --A notor vehicle
31 | owned and operated by a county or rnunicipal transit authority
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which is | eased by the school board of the |ocal schoo
district for transportation of public school students nust
shat neet such standards as shatH—be—estabtished—by the
Conmi ssi oner State—Beard of Education establishes for the
purpose of inplenenting this act. A school bus authorized by

a school board to carry passengers other than school pupils
nust shatt+ have the words "School Bus" and any ot her signs and

i nsignia that whieh mark or designate it as a school bus
covered, renoved, or otherw se conceal ed whil e such said

passengers are being transported.

(4) OCCUPANT PROTECTI ON SYSTEMS. - - Students may shat
be transported only in designated seating positions, except as
provided in s. 234.02(12), and nust shatH—berequi+red—+to use
t he occupant crash protection system provi ded by the
manuf acturer, which system nust shatt conply with the
requirements of 49 C.F.R part 571;-or with specifications of
t he Commi ssi oner StateBeard of Education

Section 66. Section 234.091, Florida Statutes, is
amended to read:

234.091 Ceneral qualifications.--Each school bus
driver nust shatH- be of good noral character, of good vision

and hearing, able-bodied, free from comruni cabl e di sease,
mentally alert, and sufficiently strong physically to handl e
the bus with ease, and he or she nust shal- possess such ot her
gualifications as are prescribed by the comi ssi oner state
beard, including those qualifications described in 49 CF.R
391.41-.49 "physical qualifications and exani nations" and 49
C.F.R 391.81-.123 "control |l ed substance testing," and he or
she nust shalt+ hold a valid comercial driver's license with a

passenger endor senent .
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Section 67. Subsections (1) and (2) of section
234.101, Florida Statutes, 1996 Suppl enent, are anended to
read:

234.101 Specific requirenents; driver training
program contract. --

234.101 Requirenents for school bus drivers.--

(1) Each school bus driver nust be of good nora
character, of good vision and hearing, able-bodied, free from
communi cabl e di sease, nentally alert, and sufficiently strong
physically to handle the bus with ease, and he or she nust
possess other qualifications prescribed by the Conm ssi oner of

Educati on state—beard, including those qualifications

described in 49 C F. R ss. 391.41-.49 "physical qualifications
and exam nations" and 49 C.F.R ss. 391.81-.123 "controll ed
substance testing," and he or she nust hold a valid commerci al
driver's license with a passenger endorsenent.

(2) The Commi ssi oner State—Beard of Educati on shal
adopt requirenents that whieh school bus drivers nust neet

before they are enpl oyed prior—toe—enptoyrent by district

school boards.

Section 68. Subsection (6) of section 234.301, Florida
Statutes, is anended to read:

234. 301 Pool purchase of school buses.--

(6) The Commi ssi oner State—Beard of Education may
adopt any rule necessary to inplenent this section, naintain

the integrity of the school bus pool purchase program and
ensure the best and | owest price for purchasing school buses
by the public school districts.

Section 69. Subsection (2) of section 235.01, Florida
Statutes, is anended to read:

235.01 Purpose; rules.--
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1 (2) The Commi ssi oner State—Beard of Educati on shal

2 | adopt rules to inplenent the—provistons—of this chapter

3 Section 70. Subsection (1) of section 235.04, Florida
4| Statutes, is anended to read:

5 235.04 Disposal of property.--

6 (1) REAL PROPERTY. --Subject to rules of the

7 | Conmi ssi oner State—Beard of Education, a board may di spose of
8| any land or real property that whieh is, by resolution of the
9 | sueh board, deternmined to be unnecessary for educationa

10 | purposes as recomended in an educational plant survey. A

11 | board shall take diligent nmeasures to di spose of educationa
12 | property only in the best interests of the public. However,
13 | apprai sals may be obtained by the board prior to or

14 | sinultaneously with the recei pt of bids.

15 Section 71. Paragraph (a) of subsection (2) of section
16 | 235.056, Florida Statutes, is anended to read:

17 235.056 Lease and | ease-purchase of educationa

18 | facilities and sites.--

19 (2)(a) A board may +s—autherized—to rent or |ease

20 | educational facilities and sites as defined in s. 235.011

21 | Educational facilities and sites rented or |eased for 1 year
22 | or less shall be funded through the operations budget or funds
23| derived frommllage proceeds pursuant to s. 236.25(2). A
24 | | ease contract for 1 year or |ess, when extended or renewed
25 | beyond a year, becones a nmultiple-year |ease. Operationa

26 | funds or funds derived frommllage proceeds pursuant to s.
27 | 236.25(2) may be authorized to be expended for nultiple-year
28 | leases. Al leased facilities and sites nust shatt be

29 | inspected prior to occupancy by the board's Uniform Buil di ng
30 | Code inspector, who shall report to the departnent.

31
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1. Beginning July 1, 1995, all newy |eased spaces
nust shatt+ be i nspected and brought into conpliance with the

state mni mum buil di ng code pursuant to chapter 553, and the
|ife safety codes pursuant to chapter 633, prior to occupancy,
usi ng the board's operations budget or funds derived from

m || age proceeds pursuant to s. 236.25(2). As an alternative,
the board may elect to conply with the State Uniform Buil di ng
Code for Public Educational Facilities Construction instead of
the state mnimumbuilding code or the life safety code, or
bot h.

2. Plans for renovation or renodeling of |eased space
shall conformto state mninmumbuilding and life safety codes
for educational occupancies, or other occupancies as
appropriate, as required in chapters 553 and 633, prior to
occupancy. As an alternative, the board nay elect to conply
with the State Uniform Buil ding Code for Public Educationa
Facilities Construction instead of the state m ni num buil di ng
code or the life safety code, or both.

3. Al leased facilities nust shatH- be inspected
annually for fire safety deficiencies in accordance with the

appl i cabl e code and have corrections nade in accordance with
s. 235.06. Operational funds or funds derived frommnillage
proceeds pursuant to s. 236.25(2) nmay be used to correct
deficiencies in | eased space.

4. \When the board declares that a public energency
exists, it may take up to 30 days to bring the |eased facility
into conpliance with the requirenments of Conmi ssioner State
Beard of Education rul es.

Section 72. Section 235.06, Florida Statutes, is
amended to read:
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1 235.06 Safety and sanitation standards and i nspection
2| of property.--The Commi ssi oner State—Board of Educati on shal
3 | ts—enpowered—and—directed—to adopt and adm nister rules

4 | prescribing standards for the safety and health of occupants
5| of educational and ancillary plants as a part of the State

6 | Uni formBuilding Code for Public Educational Facilities

7 | Construction as provided in s. 235.26, the provisions of

8 | chapter 633 to the contrary notwi thstandi ng. These standards
9 | nust shatH be used by all public agencies when inspecting

10 | public educational and ancillary plants. In accordance with
11 | such standards, each board shall prescribe policies and

12 | procedures establishing a conprehensive program of safety and
13 | sanitation for the protection of occupants of public

14 | educational and ancillary plants. Such policies nust shaH-
15| contain procedures for periodic inspections as prescribed

16 | herein and for w thdrawal of any educational and ancillary

17 | plant, or portion thereof, fromuse until unsafe or unsanitary
18 | conditions are corrected or renoved.

19 (1) PERIODI C | NSPECTI ON OF PROPERTY BY THE BOARD. - -
20 (a) Each board shall provide for periodic inspection
21 | of each educational and ancillary plant at |east once during
22 | each fiscal year to determine conpliance with standards of
23| sanitation and casualty safety prescribed in the rules of the
24 | commi ssi oner state—board.
25 (b) Firesafety inspections shatH—berade—annuatty of
26 | each educational and ancillary plant nust be nmade annually by
27 | persons certified by the Division of State Fire Marshal to be
28 | eligible to conduct firesafety inspections in public
29 | educational and ancillary plants.
30 (c) In each firesafety inspection report, the board
31| shall include a plan of action and a schedule for the
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correction of each deficiency. |If imrediate |ife-threatening
deficiencies are noted in any inspection, the board shal
either take action to pronptly correct the sueh deficiencies
or withdraw the educational or ancillary plant fromuse unti
such tinme as the deficiencies are corrected.

(2) 1 NSPECTI ON OF EDUCATI ONAL PROPERTY BY OTHER PUBLI C
AGENCI ES. -- A safety or sanitation inspection of any
educational or ancillary plant may be made at any tine by the
Departnent of Education or any other state or |ocal agency
aut hori zed or required to conduct such inspections by either
general or special law. Each agency conducting inspections
shal | use the standards adopted by the Conmi ssi oner State

Beard of Education in lieu of, and to the exclusion of, any
ot her inspection standards prescribed either by statute or
adm nistrative rule, the provisions of chapter 633 to the
contrary notw thstanding. The agency shall subnit a copy of
the inspection report to the board.

(3) CORRECTIVE ACTION. --Upon failure of the board to
take corrective action within a reasonable tine, the agency
nmaki ng the inspection may request the commi ssioner to:

(a) Order that appropriate action be taken to correct
all deficiencies in accordance with a schedul e determ ned
jointly by the inspecting authority and the board; in
devel opi ng t he developrent—ef—suech schedul e, consideration

nust shatt+ be given to the seriousness of the deficiencies and

the ability of the board to obtain the necessary funds; or
(b) After 30 cal endar days' notice to the board, order
all or a portion of the educational or ancillary plant
wi thdrawn fromuse until the deficiencies are corrected.
Section 73. Subsections (2) and (3) of section 235.19,
Fl ori da Statutes, are anended to read
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235.19 Site planning and sel ection.--

(2) Each new site selected nmust be adequate in size to
neet the educational needs of the students to be served. The
Conmi ssi oner State—Board of Education shall prescribe by rule
reconmended sizes for new sites according to categories of

students to be housed and other appropriate factors determ ned
by the comi ssi oner state—board. Less-than-recomended site
sizes are shalH—be allowed if the board, by a two-thirds
majority, reconmmrends such a site and finds that it can provide

an appropriate and equitabl e educational programon the steh
site.

(3) Sites recommended for purchase, or purchased, in
accordance with chapter 230 or chapter 240 nust neet standards
prescribed therein and such supplenentary standards as may—be
preseribed—by the comi ssi oner prescribes state—boeard to
promote the educational interests of the students. Each site

nmust be well drained and suitable for outdoor educationa

pur poses as appropriate for the educational program As
provided in s. 333.03, the site nust shatH not be | ocated
within any path of flight approach of any airport. Insofar as

is practicable, the site nust shatt not adjoin a right-of-way

of any railroad or through highway and nust shatH- not be
adj acent to any factory or other property from which noi se,
odors, or other disturbances, or at which conditions, would be
likely to interfere with the educational program

Section 74. Subsection (4) of section 235.211, Florida
Statutes, is anended to read:

235.211 Educational facilities contracting and
construction techniques. --

(4) Except as otherwi se provided in this section and
s. 481.229, the services of a registered architect nust shatH-
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be used for the devel opnent of plans for the erection
enl argenent, or alteration of any educational facility. The
services of a registered architect are shatH not be required

for a mnor renovation project for which the projects—wth—a

construction cost is ef | ess than $50,000 or for the placenment

or hookup of relocatable educational facilities that conform
W th standards adopted under purstant—te s. 235.26(2) and (3).
However, boards must provide conpliance with building code
requi renments and ensure that these structures are adequately
anchored for wind resistance as required by |law. Boards are
encouraged to consider the reuse of existing construction
docunents or design criteria packages where such reuse is
feasi ble and practical. Notw thstanding s. 287.055, a board
may purchase the architectural services for the design of
educational or ancillary facilities under an existing contract
agreenent for professional services held by a school board in
the State of Florida, provided that the purchase is to the
econom ¢ advant age of the purchasing board, the services
conformto the standards prescribed by rules of the
Conmmi ssi oner StateBeard of Educati on, and such reuse is not
wi thout notice to, and pernission from the architect of

record whose plans or design criteria are being reused. The
departnent shall review these pl ans shatH—be—reviewedby—the
departwent for conpliance with the state requirenents for
educational facilities. Rules adopted under ptrstant—toe this
section nust shat establish uniformprequalification

sel ection, bidding, and negotiation procedures applicable to
construction managenent contracts and the design-build
process. This section does not supersede any snall,

wonman- owned or ninority-owned business enterprise preference
program adopted by a board. Except as otherw se provided in
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1| this section, the negotiation procedures applicable to

2 | constructi on managenent contracts and the design-build process
3| must conformto the requirenents of s. 287.055. A board may

4| not nodify any rul es regardi ng constructi on nanagenent

5] contracts or the design-build process.

6 Section 75. Section 235.26, Florida Statutes, is

7 | anended to read:

8 235.26 State Uniform Buil ding Code for Public

9 | Educational Facilities Construction.--The Conmi ssioner State
10 | Beard of Education shall adopt a uniform statew de building
11| code for the planning and construction of public educationa
12 | and ancillary plants by district school boards and comunity
13| college district boards of trustees. The code nust shat+ be
14 | entitled the State Uniform Buil ding Code for Public

15 | Educational Facilities Construction. Included in this code

16 | nust shat+ be fl ood plain managenent criteria in conpliance
17| with the rules and regulations in 44 CF. R, parts 59 and 60,
18 | and subsequent revisions thereto which are adopted by the

19 | Federal Energency Managenent Agency. Wierever the words

20| "Uni form Bui |l di ng Code" appear, they shatH- nean the "State

21| Uni form Buil di ng Code for Public Educational Facilities

22 | Construction.” It is shat not a purpose be—the—+intent of the
23| UniformBuilding Code to inhibit the use of new materials or
24 | innovative techni ques; nor may shatH- it specify or prohibit
25| materials by brand nanes. The code nust shat+ be flexible

26 | enough to cover all phases of construction so as to whith—wH+
27 | afford reasonable protection for the public safety, health,
28 | and general welfare. The departnent may secure the service of
29 | other state agencies or such other assistance as it finds may
30 | +nd desirable in revising the—reviston—oef the code.

31 (1) UN FORM BU LDI NG CODE. - -
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1 (a) Except as otherw se provided in paragraph (b), al
2 | public educational and ancillary plants constructed by a

3| district school board or a community college district board of
4| trustees nust shatH conformto the State Uniform Buil di ng Code
5| for Public Educational Facilities Construction, and such

6| plants are exenpt fromall other state, county, district,

7 | muni cipal, or local building codes, interpretations, building
8| pernmits, and assessnents of fees for building pernits,

9 | ordi nances, road closures, and inpact fees or service

10| availability fees. Any inspection by |local or state governnent
11 | nust shat+ be based on the Uniform Buil di ng Code as prescri bed
12 | by rule. Each board shall provide for periodic inspection of
13 | the proposed educational plant during each phase of

14 | construction to determ ne conpliance with the Uniform Buil di ng
15 | Code.

16 (b) A district school board or community coll ege

17 | district board of trustees nay conformw th | ocal building

18 | codes and the administration of such codes when constructing
19 | ancillary plants that whi-eh are not attached to educationa

20 | facilities, if those previded—that—steh plants conformto wth
21 | the space size requirenents established in the Uniform

22 | Buil di ng Code.

23 (2) CONFORM TY TO UNI FORM BUI LDI NG CODE STANDARDS

24 | REQUI RED FOR APPROVAL. --A district school board or community
25| college district board of trustees may shalt not approve any
26 | plans for the construction, renovation, renodeling, or

27 | denolition of any educational or ancillary plants unless these
28 | plans conformto the requirenents of the Uniform Buil ding

29 | Code. Each district school board and conmunity coll ege

30| district board of trustees nmay adopt policies for del egating
31| to the superintendent or community coll ege president authority
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for subnmitting docunents to the departnent and for awarding
contracts subsequent to and consistent with board approval of
t he scope, tineframes, funding source, and budget of a
survey-recomended project. It is shat also be the
responsibility of the departnent to develop, as a part of the
Uni form Bui | di ng Code, standards relating to:

(a) Prefabricated or factory-built facilities that

whi-eh are designed to be portable, relocatable, denountable,
or reconstructible; are used primarily as classroons; and do
not fall under the provisions of ss. 320.822-320.862. Such
standards nust shatlt permit boards to contract with the
Departnent of Comrunity Affairs for factory inspections by
certified UniformBuilding Code inspectors to certify
conformance with law and with rules of the Conmi ssioner State
Beard of Education rtte.

(b) The sanitation of educational and ancillary plants

and the health of occupants of educational and ancillary
pl ants.

(c) The safety of occupants of educational and
ancillary plants as provided in s. 235.06.

(d) The physically handi capped.

(e) Accessibility for children, notw thstanding the
provi sions of s. 553.512.

(f) The performance of life-cycle cost anal yses on
alternative architectural and engi neering designs to eval uate
their energy efficiencies.

1. The life-cycle cost analysis nust consist of shat+
be the sum of:

a. The reasonably expected fuel costs over the life of

the building that are required to nmaintain illumnation, water
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1| heating, tenperature, humdity, ventilation, and all other

2 | energy-consum ng equi pnent in a facility; and

3 b. The reasonabl e costs of probabl e naintenance

4] including | abor and materials, and operation of the building.
5 2. For conmputation of the life-cycle costs, the

6 | departnent shall devel op standards that nust shat- i ncl ude,

7 | but need not be limted to:

8 a. The orientation and integration of the facility

9| with respect to its physical site.

10 b. The anmount and type of glass enployed in the

11| facility and the directions of exposure.

12 c. The effect of insulation incorporated into the

13| facility design and the effect on solar utilization of the
14 | properties of external surfaces.

15 d. The variabl e occupancy and operating conditions of
16 | the facility and subportions of the facility.

17 e. An energy consunption analysis of the major

18 | equi prent of the facility's heating, ventilating, and cooling
19 | system |lighting system and hot water system and all other
20 | maj or energy-consuni ng equi pnent and systens as appropri ate.
21 3. Such standards nust shatt be based on the best

22 | currently avail abl e net hods of anal ysis, including such

23 | methods as those of the National Institute of Standards and
24 | Technol ogy, the Departnent of Housing and Urban Devel opnent,
25| and ot her federal agencies and professional societies and

26 | materials devel oped by the Departnent of Managenent Services
27 | and the departnent. Provisions nust shatt be nade for an

28 | annual updating of standards as required.

29 (3) ENFORCEMENT BY BOARD. --It is the responsibility of
30| each district school board and conmmunity coll ege district

31| board of trustees to ensure that all plans and educational and
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1| ancillary plants neet the standards of the Uniform Buil ding

2| Code and to provide for the enforcenent of this code in the

3| areas of its jurisdiction. Each board shall provide for the

4 | proper supervision and inspection of the work. Each board may
5 | ts—authoerized—to enploy a chief building official or inspector
6 | and such other inspectors, who have been certified by the

7 | departnent or certified pursuant to chapter 468, and such

8 | personnel as are fay—be necessary to administer and enforce

9| the provisions of this code. Boards nay also utilize |oca

10 | buil ding departnent inspectors who are certified by the

11 | departnent to enforce this code. Plans or facilities that fai
12 | to nmeet the standards of the UniformBuilding Code may shat-
13 | not be approved.

14 (4) ENFORCEMENT BY DEPARTMENT. --As a further neans of
15| ensuring that all educational and ancillary facilities

16 | hereafter constructed or materially altered or added to

17 | conformto the Uniform Buil ding Code standards, each district
18 | school board and community college district board of trustees
19 | that whi-eh undertakes the construction, renovation

20 | renodel i ng, purchasing, or |ease-purchase of any educationa
21| plant or ancillary facility, the cost of which exceeds

22 | $200, 000, may submt plans to the departnent for anrd—+eceive
23 | the approval ef—the—departrent.

24 (5) APPROVAL. - -

25 (a) Before a contract has been let for the

26 | construction, the departnent, the board, or the board's

27 | authori zed revi ew agent nust approve the phase ||

28 | construction docunents. A board may reuse prototype plans on
29 | another site, provided the facilities list and phase I

30 | construction docunents have been updated for the new site and
31| for conpliance with the Uniform Building Code and any | aws
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relating to firesafety, health and sanitation, casualty
safety, and requirenents for the physically handi capped which
are in effect at the tinme a construction contract is to be
awar ded.

(b) In reviewing plans for approval, the departnent,
the board, or its review agent as authorized in s. 235.017,
shall take into consideration
The need for the new facility.
The educational and ancillary plant planning.
The architectural and engi neering pl anni ng.
The location on the site.
Pl ans for future expansion.
The type of construction.
Sanitary provisions.

® N o 0RO

Conformity to Uniform Building Code standards.

9. The structural design and strength of materials
proposed to be used.

10. The nechani cal design of any heati ng,
air-conditioning, plunbing, or ventilating system Typica
heating, ventilating, and air-conditioning systens preapproved
by the departnent for specific applications may be used in the
desi gn of educational facilities.

11. The electrical design of educational plants.

12. The energy efficiency and conservation of the

desi gn.

13. Life-cycle cost considerations.

14. The design to accommopdate physically handi capped
per sons.

15. The ratio of net to gross square footage.

16. The proposed construction cost per gross square
f oot .
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1 (c) The board may shatH- not occupy a facility unti
2| the project has been inspected to verify conpliance with
3| statutes, rules, and codes affecting the health and safety of
4| the occupants. Verification of conpliance with rules,
5| statutes, and codes for nonoccupancy projects such as roofing,
6 | paving, site inmprovenents, or replacenent of equipnent may be
7| certified by the architect or engineer of record and
8| verification of conpliance for other projects nmay be nade by
9] an inspector certified by the departnent or certified pursuant
10| to chapter 468 who is not the architect or engineer of record.
11| The board shall maintain a record of the project's conpletion
12 | and pernmanent archive of phase Il construction docunents,
13 | i ncludi ng any addenda and change orders to the project. The
14 | boards shall provide project data to the departnment, as
15 | requested, for purposes and reports needed by the Legislature.
16 (6) REVI EW PROCEDURE STATEBOARD-OFAPPEALS. - - The
17 | Conmi ssi oner State—Beoard of Education shall have be—the fina
18 | revi ew board of appeats—Fo+ all questions, disputes, or
19 | interpretations involving the Uniform Buil ding Code, and any
20 | obj ections to decisions nade by the inspectors or the
21 | departnent nust shatk+ be submitted in witing.
22 (7) BIENNIAL REVI EW AND UPDATE; DI SSEM NATI ON. - - The
23 | departnent shall biennially review, update, and revise the
24 | Uni form Bui |l di ng Code. The departnment shall publish and make
25| avail able to each district school board and community coll ege
26 | district board of trustees at no cost copies of the code and
27 | each anmendnent and revision thereto. The departnent shall nake
28 | additional copies available to all interested persons at a
29 | price sufficient to recover costs.
30 (8) LEGAL EFFECT OF CODE.--The State Uniform Buil di ng
31| Code for Public Educational Facilities Construction has shat-
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1| have the force and effect of |aw and supersedes shat+

2 | supersede any ot her code adopted by a district school board or
3| community college district board of trustees or any other

4 | building code or ordinance for the construction of educationa
5] and ancillary plants whether at the local, county, or state

6 | l evel and whet her adopted by rule or |egislative enactnent.

7| All special acts or general |aws of |ocal application are

8 | hereby repealed to the extent that they conflict with this

9| section.

10 (9) EDUCATI ON FACI LI TI ES AS EMERGENCY SHELTERS. - -

11 (a) The Departnent of Education shall, in consultation
12 | with boards and county and state energency management offices,
13 | arend the State Uniform Building Code for Public Educationa

14| Facilities Construction to incorporate public shelter design
15| criteria into the UniformBuilding Code. The new criteria nust
16 | be designed to ensure that appropriate core facility areas in
17 | new educational facilities can serve as public shelters for

18 | erergency nmanagenent purposes. The Conmi ssi oner StateBoard
19 | of Education shall publish proposed anendnents to the State
20 | Uni form Bui |l di ng Code for Public Educational Facilities
21| Construction setting forth the public-shelter criteria by July
2211, 1995. Afacility, or an appropriate core facility area
23| within a facility, for which a design contract is entered into
24 | subsequent to the effective date of the inclusion of the
25| public shelter criteria in the code nust be built in
26 | conpliance with the anended code unless the facility or a part
27 | thereof is exenpted fromusing the new shelter criteria due to
28 | its location, size, or other characteristics by the applicable
29 | board with the concurrence of the applicable | ocal energency
30 | managenent agency or the Departnent of Conmunity Affairs. Any
31| educational facility located or proposed to be |ocated in an
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l|identified category 1, 2, or 3 evacuation zone is shat- not be
2| subject to the requirenents of this subsection. |f nore than
3 | one educational facility is being constructed within any

4] 3-nile radius, no nore than one facility, which nust shat+ be
5| selected on the basis of cost-effectiveness and great est

6 | provision of shelter space, is shatH—be required to

7| incorporate the public shelter criteria into its construction
8 (b) By January 31, 1996, and by January 31 every

9 | even-nunbered year thereafter, the Department of Community

10| Affairs shall prepare and subnit a statew de energency shelter
11| plan to the CGovernor and the Cabinet for approval. The Such
12 | pl an nust shatt identify the general |ocation and square

13 | footage of existing shelters, by county, and the genera

14 | I ocation and square footage of needed shelters, by county, in
15| the next 5 years. Such plan nust shatH- identify the types of
16 | public facilities which should be constructed to conply with
17 | emrergency shelter criteria and nust recommend an appropri ate,
18 | adequat e, and dedi cated source of funding for the additiona
19 | cost of constructing enmergency shelters within these public
20 | facilities. After the approval of the plan, a ne board may not
21 | shatt be required to build nore energency shelter space than
22 | identified as needed in the plan, and decisions pertaining to
23 | exenptions pursuant to paragraph (a) nust shatH- be gui ded by
24 | the plan and by the—previstons—ef this subsection

25 (10) LOCAL LEG SLATI ON PROH BI TED. - - After June 30,

26 | 1985, pursuant to s. 11(a)(21), Art. Ill of the State

27 | Constitution, there shall not be enacted any special act or

28 | general |aw of local application which proposes to anend,

29 | alter, or contravene any provisions of the State Buil ding Code
30 | adopted under the authority of this section

31
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1 Section 76. Subsections (2) and (3) of section 235.31
2| Florida Statutes, are anended to read

3 235.31 Advertising and awardi ng contracts;

4| prequalification of contractor. --

5 (2) Boards nmay elect to cone under the rules

6 | prescribed by the Commi ssi oner State—Beard of Education for

7| the prequalification of bidders of educational facilities

8 | construction.

9 (3) A public agency that is authorized to purchase

10 | services for mmintenance, repair, and site inprovenent of

11| facilities on behalf of various agencies of a county nust give
12 | the school board in that county the option of purchasing those
13 | services for educational facilities and ancillary plants under
14 | those contracts at the unit prices stated in those contracts.
15 | However, the person providing those services under such a

16 | contract nmmy, w thout jeopardizing the contract, refuse to

17 | provide the services to the school board. The school board may
18 | purchase those services under such a contract only if the

19 | purchase is to the econom ¢ advantage of the school district
20| and the services conformto the standards and specifications
21 | prescribed by rules of the Conm ssioner StateBoard of

22 | Education and, if applicable, to the requirenents of s.

23| 287.055. This subsection does not apply to contracts in

24 | existence on July 1, 1994.

25 Section 77. Section 235.32, Florida Statutes, is

26 | anended to read:

27 235.32 Substance of contract; contractors to give

28 | bond; penalties.--Each board shall devel op contracts

29 | consistent with this chapter and statutes governing public

30| facilities. Such a contract nust shatH- contain the draw ngs
31| and specifications of the work to be done and the material to
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be furnished, the tine limt in which the construction is to
be conpleted, the tine and nethod by which paynents are to be
made upon the contract, and the penalty to be paid by the
contractor for any failure to conply with the terns of the
contract. The board nay require the contractor to pay a
penalty for any failure to conply with the terns of the
contract and may provide an incentive for early conpletion.
Upon accepting a satisfactory bid, the board shall enter into
a contract with the party or parties whose bid has been
accepted. The contractor shall furnish the board with a
perfornmance and paynent bond as set forth in s. 255.05.

Not wi t hst andi ng any ot her provision of this section, if 25
percent or nore of the costs of any construction project is
paid out of a trust fund established pursuant to 31 U. S.C. s.
1243(a) (1), | aborers and nechanics enpl oyed by contractors or
subcontractors on such construction will be paid wages not

| ess than those prevailing on similar construction projects in
the locality, as determ ned by the Secretary of Labor in
accordance with the Davis-Bacon Act, as anended. A person,

firm or corporation that constructs Any—antd—a-H—persons-
tH+rs—or——corporations—who—shaH——coenstruet any part of any

educational plant, or addition thereto, on the basis of any

unapproved plans or in violation of any plans approved in
accordance with the provisions of this chapter and rul es of

t he Commi ssi oner State—Beard of Education relating to building
standards or specifications is shaH—be subject to forfeiture

of bond and unpaid conpensation in an anount sufficient to
rei mburse the board for any costs that whieh will need to be
incurred in nmaki ng any changes necessary to assure that al
requirements are net and is shalk- also be guilty of a
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m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083, for each separate violation

Section 78. Subsections (1), (2), (4), and (5) and
paragraphs (a) and (f) of subsection (3) of section 236.02,

Fl orida Statutes, are anended to read

236.02 Mninmumrequirenents of the Florida Education
Fi nance Program --Each district which participates in the
state appropriations for the Florida Education Finance Program
shal | provide evidence of its effort to maintain an adequate
school programthroughout the district and shall neet at | east
the follow ng requirenents:

(1) ACCOUNTS AND REPORTS. - - Mai nt ai n adequat e and
accurate records, including a systemof internal accounts for
i ndi vidual schools, and file with the Departnent of Education
in correct and proper formon or before the date due as fixed
by Iaw or regul ation, each annual or periodic report that
whieh is required by regul ati ons of the conmi ssioner state
boar.

(2) MN MM TERM --Qperate all schools for a term of
at | east 180 actual teaching days as prescribed in s.
228.041(13) or the equivalent on an hourly basis as specified
by rul es of the Commi ssi oner State—Beard of Educati on each
school year. The comi ssi oner state—beard may prescribe

procedures for altering, and, upon witten application, nay
alter, this requirenent during a national, state, or |oca
energency as it nay apply to an individual school or schools
in any district or districts if, in the opinion of the board,
it is not feasible to make up | ost days, and the apporti onnent
may, at the discretion of the Comi ssi oner State—Beard of
Education and if +na—the—event the board determi nes that the
reduction of school days is caused by the existence of a bona
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fide enmergency, be reduced for such district or districts in
proportion to the decrease in the length of termin any such
school or school s. Urder—me—eireunstances—shalt A stri ke, as
defined in s. 447.203(6), by enployees of the school district
nmay not be considered an energency.

(3) EMPLOYMENT POLICIES. --Adopt rules relating to the
appoi ntnent, pronotion, transfer, suspension, and disnissal of
per sonnel

(a) Such rules nust shat conformto applicable | aw
and state—beard rules of the conm ssioner and nust shat
include the duties and responsibilities of the superintendent

and school board pertaining to these and ot her personne
matters.
(f) Such rules nust shat require 12 cal endar nonths

of service for such principals as prescribed by regul ati ons of
t he comi ssi oner state—beard and nust shakH- require 10 nonths
to include not |ess than 196 days of service, excluding

Sundays and ot her holidays, for all nmenbers of the
instructional staff, with any such service on a 12-nobnth basis
to include reasonabl e all owance for vacation or further study
as prescribed by the school board in accordance with
regul ati ons of the conm ssi oner state—board.

(4) SALARY SCHEDULES. - - Expend funds for salaries in
accordance with a salary schedul e or schedul es adopted by the

school board in accordance with the provisions of |aw and
regul ati ons of the conm ssi oner state—board.

(5) BUDGETS.--Cbserve fully at all tines al
requi rements of |aw and regul ati ons of the comn ssioner state

boeard relating to the preparation, adoption, and execution of
budgets for the district school system
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1 Section 79. Section 236.0801, Florida Statutes, is

2 | anended to read:

3 236.0801 Requirenents for reporting kindergarten

4 | students.--Beginning with the 1995-1996 school year, a schoo

5| district may not report for funding any kindergarten students
6 | under the Florida Education Finance Program unl ess the key

7| data elenents for the first state education goal, as approved
8 | by the Conm ssi oner State—Beard of Education, were collected

9] by the district.

10 Section 80. Paragraphs (a) and (c) of subsection (1)
11| of section 236.081, Florida Statutes, 1996 Supplenment, are

12 | anended to read:

13 236.081 Funds for operation of schools.--If the annua
14 | allocation fromthe Florida Education Finance Programto each
15| district for operation of schools is not determned in the

16 | annual appropriations act or the substantive bill inplenenting
17 | the annual appropriations act, it shall be determ ned as

18 | fol | ows:

19 (1) COWPUTATI ON OF THE BASI C AMOUNT TO BE | NCLUDED FOR
20 | OPERATION. --The fol l owi ng procedure shall be foll owed in
21 | determining the annual allocation to each district for
22 | operati on:
23 (a) Determination of full-tine equival ent
24 | menbershi p.--During each of several school weeks, including
25 | schedul ed intersessions of a year-round school program during
26 | the fiscal year, a program nenbership survey of each schoo
27 | shall be made by each district by aggregating the full-tine
28 | equi val ent student nenbership of each program by school and by
29 | district. The departnent shall establish the nunber and
30| interval of nenbership cal cul ations, except that for basic and
31| special prograns such cal cul ations shall not exceed nine for
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any fiscal year. The district's full-tinme equival ent
nmenbership shall be conputed and currently maintained in
accordance with regul ati ons of the conmm ssi oner state—board.

(c) Deternination of prograns.--Cost factors based on
desired relative cost differences between the foll ow ng
prograns shall be established in the annual Genera
Appropriations Act. However, the application of cost factors
in part-tinme prograns for exceptional students is linited to a
maxi nrum of twelve twenty-fifths of a student nenbership in a
gi ven programduring a week. Beginning with the 1990-1991
fiscal year, the application of cost factors in part-tine
prograns for exceptional students is |limted to a nmaxi num of
432 hours of a student full-tinme equivalent nenbership in a
gi ven program during a school year as defined in s.
228.041(16). The criteria for qualification for the special
prograns, including maxi mum case |oads for part-tine prograns,
nust shatt+ be determi ned by the conm ssioner by rul e rates—of
the—state—board. However, the district may apply to the
departnment for an exenption to the maxi nuns set above, and the

departnment may grant such exenptions when district size or
program di spersal woul d pl ace an undue burden on the district.
Cost factors for special prograns for exceptional students
shal |l be used to fund prograns, approved by the departnent, as
provided by | aw for exceptional students under the m ni mrum age
for enrollnment in kindergarten. Beginning with the 1993-1994
fiscal year, the Departnment of Education shall conduct a
program cost anal ysis, pursuant to Conmi ssi oner State—Board of

Education rule, as part of the programreview process. Adult
basi ¢ and secondary programs nust al so be addressed in the
program cost anal ysis. The program cost anal ysis must include,
but is not limted to, the cost of direct and indirect
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1| operations, instruction, faculty-to-student ratio, consumable
2 | supplies, equipnent, and optimum program | ength. Begi nni ng
3| with the 1995-1996 General Appropriations Act, the Legislature
4 | shall assign each secondary career education program and

5] certificate career education programto a program fundi ng
6 | | evel based on progranmatic costs derived fromthe program
7| cost analysis. A mnimmof five funding levels shall be

8 | established in the General Appropriations Act for the purposes
9| of this paragraph

10 1. Basic prograns.--

11 a. Kindergarten and grades 1, 2, and 3

12 b. Gades 4, 5, 6, 7, and 8.

13 c. Gades 9, 10, 11, and 12.

14 2. Special prograns for exceptional students.--

15 a. Educable nentally handi capped.

16 b. Trainable nentally handi capped

17 c. Physically handi capped

18 d. Physical and occupational therapy part-tine.

19 e. Speech, |anguage, and hearing part-tine.

20 f. Speech, |anguage, and hearing

21 g. Visually handi capped part-tine.

22 h. Visually handi capped.

23 i Enoti onal | y handi capped part-ti ne.

24 i Enoti onal | y handi capped.

25 k Specific learning disability part-tine.

26 I Specific learning disability.

27 m Gfted part-tine.

28 n. Hospital and honebound part-tine.

29 0. Profoundly handi capped.

30 3. Adult general education prograns. --

31 a. Adult basic education
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1 b Adul t secondary educati on.

2 c Li f el ong | earni ng.

3 4 Secondary career education prograns. --

4 a Level 1.

5 b Level 1I1.

6 c Level I11.

7 d Level |V

8 e Level V.

9 5 Certificate career education and suppl enent al

10 | career education prograns. --

11 a. Level 1.

12 b. Level II.

13 c. Level I11.

14 d. Level IW

15 e. Level V.

16 6. Students-at-risk prograns.--

17 a. Dropout prevention.

18 b. Special prograns for teenage parents.

19 c. Kindergarten through grade 3 ESOL.

20 d. Grades 4 through 8 ESCL.

21 e. Gades 9 through 12 ESQOL.

22 Section 81. Paragraphs (a) and (c) of subsection (2)
23 | of section 236.0811, Florida Statutes, are anended to read:
24 236. 0811 Educational training.--

25 (2)(a)l. Pursuant to rules of the Conmi ssioner State
26 | Beard of Education, each school board shall devel op and

27 | annual ly approve a naster plan for inservice educational

28 | training. The plan shall include all inservice prograns for
29 | all district enployees fromall fund sources and shall be
30 | updat ed annual ly by Septenber 1 using criteria and procedures
31| for continued approval as specified by state—boeard rule of the
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conm ssioner. Verification that the plan neets al

requi rements of this section nust shatt be subnmitted annually

to the conmm ssioner by Cctober 1. The plan nust shatH- be based
on an assessnent of the inservice educational training needs
of the district conducted by a conmmttee that includes
parents, classroomteachers, and other educational personnel
Thi s assessnent nust shat- identify districtw de inservice

needs and the inservice training needs of |ocal schools. The
pl an nust shatH- include, at a mninmum the inservice
activities that are necessary for inplenentation of the
school s' inprovenent plans during the current fiscal year. The
pl an nust shatH- include, but is not limted to, conmponents
addressing: conpetencies in the identification, assessnent,
and prescription of instruction for exceptional students;
conpetencies in the identification, assessnent, and
prescription of instruction for child abuse and negl ect
prevention and for substance and al cohol abuse prevention; and
conpetencies in instruction for nulticultural sensitivity in
the classroom In addition, the plan nust include a conponent
to provide regular training to classroomteachers on advances
in the field of normal child devel opnent and the disorders of
devel opnent. The pl an nust shat al so include conponents t hat
may be used to satisfy the certification requirenents
applicable to teachers of students with limted proficiency in
Engli sh and conponents that nmay be used for the renewal of a
certificate in each of the followi ng areas: a study of the

m ddl e grades, understanding the student in the mddle grades,
organi zing interdisciplinary instruction in the middle grades,
devel oping critical thinking and creative thinking in students
in the middle grades, counseling functions of the teacher in
the m ddl e grades, developing creative learning materials for
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1| the middle grades, and planning and eval uating prograns in the
2| mddle grades. The plan nust shatH- include inservice

3| activities for all district enployees fromall fund sources.

4 2. O assroomteachers and gui dance counsel ors shall be
5] required to participate in the inservice training for child

6 | abuse and negl ect prevention, for alcohol and substance abuse
7 | prevention education, and for nmulticultural sensitivity

8 | education, which nmay include negotiation and conflict

9| resolution training.

10 3. The departnent shall w thhold funding of any

11 | district's nmaster inservice plan, as required by this section
12| if the plan whieh fails to provide and require training in

13 | substance abuse prevention education pursuant to s.

14 ] 233.067(4)(c)1. for all classroomteachers and gui dance

15| counselors. The departnent is authorized to waive one or nore
16 | inservice areas related to the niddle grades if the district
17 | can docunent its unsuccessful attenpt to secure a conpetent

18 | trainer or sufficient enrollnment or when the departnment

19 | determines that specific validated conpetencies nay be

20 | substituted in lieu of such inservice areas.

21 (c) An organi zation of nonpublic schools which has no
22 | fewer than 10 nenber schools in this state, which publishes

23| and files with the Departnent of Education copies of its

24 | standards, and the nenber schools of which conply with the

25 | provi sions of chapter 232 relating to conpul sory attendance

26 | may al so develop a master plan for inservice educationa

27 | training. The plan nust shatH be submitted to the conmi ssioner
28 | for approval pursuant to rules of the commi ssi oner StateBoard
29 | ef—Edueati+on. Costs associated with approval of the plan

30| such as travel, per diem and substitutes required for onsite
31| reviews, nust shalt be determ ned in accordance with criteria
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1| established by the Departnent of Education and nust shat+ be
2 | borne by the organization

3 Section 82. Subsections (1), and (5) of section

4] 236.083, Florida Statutes, 1996 Suppl enent, are anmended to

51| read:

6 236. 083 Funds for student transportation.--The annua
7| allocation to each district for transportation to public

8 | school prograns of students in nenbership in kindergarten

9| through grade 12, in migrant and exceptional student prograns
10 | bel ow ki ndergarten, and in any other state-funded

11 | preki ndergarten program shall be deternined as foll ows:

12 (1) Subject to the rules of the conmissioner state

13 | board, each district shall deternine the nenbership of

14 | students who are transported:

15 (a) By reason of living 2 nmles or nore from school
16 (b) By reason of being students with disabilities or
17 | enrolled in a teenage parent program regardl ess of distance
18 | t o school

19 (c) By reason of being in a state prekindergarten
20 | program regardl ess of distance from school
21 (d) By reason of being vocational, dual enrollnment, or
22 | students with disabilities transported from one school center
23| to another to participate in an instructional program or
24 | service; or students with disabilities, transported from one
25 | designation to another in the state, provided one designation
26 | is a school center and provided the student's individua
27 | educational plan (IEP) identifies the need for the
28 | instructional programor service and transportation to be
29 | provi ded by the school district. A "school center" is defined
30| as a public school center, public community college, public
31| university, or other facility rented, |eased, or owned and
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1| operated by the school district or another public agency. A
2| "dual enrollnment student” is defined as a public schoo

3| student in nenbership in both a public secondary schoo

4 | program and a public conmmunity college or a public university
5| programunder a witten agreenent to partially fulfill ss.

6 | 229. 814 and 240. 115 and earning full-time equival ent

7 | menbership under s. 236.081(1)(j);

8 (e) Wth respect to elenentary school students whose
9 | grade | evel does not exceed grade 6, by reason of being

10 | subjected to hazardous wal king conditions en route to or from
11 | school as provided in s. 234.021. Such rules shall, when

12 | appropriate, provide for the determination of nenbership under
13 | this paragraph for less than 1 year to accommbdat e the needs
14 | of students who require transportation only until such

15 | hazardous conditions are corrected; and

16 (f) By reason of being a pregnant student or student
17 | parent, and the child of a student parent as provided in s.
18 | 230. 23166, regardl ess of distance from school

19 (5) Funds allocated or apportioned for the paynment of
20 | student transportation services may be used to pay for
21 | transportation of students to and from school on |ocal genera
22 | purpose transportation systens. Student transportation funds
23 | may al so be used to pay for transportation of students to and
24 | from school in private passenger cars and boats when the
25| transportation is for isolated students, or students with
26 | disabilities as defined by rule. Subject to the rules of the
27 | Comm ssi oner StateBeard of Educati on, each school district
28 | shall determne and report the nunber of assigned students
29 | usi ng general purpose transportation private passenger cars
30| and boats. The allocation per student nust shatH be equal to
31| the allocation per student riding a school bus.
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Section 83. Section 236.0841, Florida Statutes, is
amended to read:

236. 0841 Student enrichnent, renedial, and dropout
prevention prograns.--Each school district nmay provide any
anmount from current operation funds of the Florida Education
Fi nance Program for sal aries of personnel who are enpl oyed,
pursuant to regul ati ons of the conmi ssioner state—board, to

provi de suppl enentary enrichrment, renedial, and dropout
prevention activities pursuant to s. 230.2316. The
enrichnment, renedial, and dropout prevention activities, when
of fered, nust shatH- be provided to students during periods of

time supplenental to or beyond the required 180 days of
i nstruction.

Section 84. Subsections (2) and (3) of section
236.1225, Florida Statutes, are anended to read:

236. 1225 G fted education exenplary programgrants. --

(2) There is hereby created a grant program for
education for the gifted which shall be admi nistered by the
Conmmi ssi oner of Education in cooperation and consultation with
appropriate organi zati ons and associ ati ons concerned with
education for the gifted and pursuant to rul es adopted by the
Conmi ssi oner State—Beard of Education. The program nmay be
i mpl erented in any public school

(3) Pursuant to policies and rules to be adopted by
t he Conm ssi oner StatePBeard of Educati on, each district
school board, two or nore district school boards in

cooperation, or a public school principal through the district
school board may subnit to the conmi ssioner a proposed program
designed to effectuate an exenplary program for education for
the gifted in a school, district, or group of districts.
Consideration for funding shall be given to proposed prograns
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of district school boards that are devel oped with the
cooperation of a comunity college, public or private coll ege,
or university for the purpose of providing advanced

accel erated instruction for public school students pursuant to
S. 229.814. In order to be approved, a program proposal nust
shat- i ncl ude:

(a) Cdearly stated goals and objectives expressed, to
t he maxi mum extent possible, in neasurabl e terns;

(b) Information concerning the nunber of students,
teachers, and other personnel to be involved in the program

(c) The estimated cost of the program and the nunber
of years for which it is to be funded;

(d) Provisions for evaluation of the programand for
its integration into the general curriculumand financi al
program of the school district or districts at the end of the
funded period; and

(e) Such other information and provisions as shatH—be
reguired—by the comi ssi oner requires.

Section 85. Section 236.13, Florida Statutes, is
amended to read:

236. 13 Expenditure of funds by school board.--A
state funds apportioned to the credit of any district shaH-
constitute a part of the district school fund of that district
and nust shat+ be budgeted and expended under authority of the

school board of that district subject to the provisions of
| aw, and regul ati ons of the state board, and rules of the

comm ssi oner.

(1) A school board shall credit interest or profits on
i nvestnents to the specific budgeted fund, as defined by the
accounting systemrequired by s. 237.01, that produced the
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ear ni ngs unl ess otherw se authorized by law, rule, or
regul ati on.

(2) A school board may tenporarily advance noneys from
one fund, as defined by the accounting systemrequired by s.
237.01, to another fund when insufficient noneys are avail abl e
to neet current obligations if the tenporary advancenent is
repaid within 13 nonths, appropriate accounting records are
mai nt ai ned, and the tenporary advancenent does not restrict,
i npede, or linmt inplenentation or fulfillnment of the origina
pur poses for which the noneys were received in the fund
provi di ng the advancenent.

(3) Funds expended from school nonrecurring incentives
or bonus type state or federal funded prograns based on
per f ormance outcones, such as those provided for in s.
236. 1228 for the accountability program nay not be used for
neasuring conpliance with state or federal naintenance of
effort, supplanting, or conparability standards.

Section 86. Paragraph (b) of subsection (4) of section
236. 685, Florida Statutes, 1996 Suppl enent, is anmended to
read:

236. 685 Educational funding accountability.--

(4)

(b) Any teacher-to-student ratio or class size neasure
required by | aw, er State Board of Education rule, or
Conmi ssi oner of Education rule nust be conputed by dividing

t he nunber of students in nenbership at the school by the
nunber of full-tinme equival ent instructional personne

pursuant to paragraph (3)(a). Cass size reports for
exceptional student education shall be conputed by dividing

t he nunber of exceptional students in nenbership by the nunber
of full-tinme equival ent exceptional education classroom
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teachers who are classified as instructional personne
pursuant to paragraph (3)(a).

Section 87. Subsection (5) of section 237.211, Florida
Statutes, is anended to read:

237.211 School depositories; paynents into and
wi t hdrawal s from depositories.--

(5) FORM OF WARRANTS; DI RECT DEPCSI T OF FUNDS. - - The
school board is authorized to establish the formor forns of
warrants, which are to be signed by the chair or, in his or
her absence, the vice chair of the school board and
countersi gned by the superintendent, for paynent or
di sbursenment of noneys out of the school depository and to
change the formthereof fromtine to tine as the school board
deens appropriate. |If authorized in witing by the payee,
such school board warrants may provide for the direct deposit
of funds to the account of the payee in any financi al
institution that whieh is designated in witing by the payee
and that whieh has lawful authority to accept such deposits.
The witten authorization of the payee nust shatH be filed
with the school board. Direct deposit of funds may be by any
el ectroni c or other nedium approved by the school board for
such purpose. The Comni ssi oner State—Boeard of Educati on shal
adopt rul es prescribing mninmmsecurity neasures that nust be

i mpl erent ed by any school board before prier—to establishing
the system authorized in this subsection

Section 88. Subsection (4) of section 237.40, Florida
Statutes, 1996 Supplenent, is anended to read:

237.40 Direct-support organi zation; use of property;
board of directors; audit.--

(4) ANNUAL AUDIT.--The direct-support organization
shal | make provisions for an annual postaudit of its financial
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HB 1487, Second Engrossed

accounts, to be conducted by the district auditor in
accordance with rules to be adopted pronutgated by the
Conmi ssi oner State—Beard of Education. The annual audit

report shall include a managenent letter and shall be filed as
a public record in the district. The Comm ssi oner State—Beard
of Education and the Auditor General have the authority to

require and receive fromthe organization or the district
auditor any detail or supplenental data relative to the
operation of the organi zation. The identity of donors and al
information identifying donors and prospective donors are
confidential and exenpt fromthe provisions of s. 119.07(1),
and that anonynity shall be maintained in the auditor's
report. Al other records and information are shatH—be
consi dered public records for the purposes of chapter 1109.

Section 89. Subsection (3) of section 316.615, Florida
Statutes, is anended to read:

316. 615 School buses; physical requirenents of
drivers. --

(3) A No person nay not shatt operate or cause to be
operated a notor vehicle covered by subsection (1) or
subsection (2) when transporting school children unless the
operator has net the physical examnination requirenents
establi shed by | aw and by rul e adopted by the Conm ssi oner
State—Board of Education. The operator of such a notor
vehi cl e shall pass an annual physical exam nation and have

posted in the vehicle a certificate to drive the vehicl e sane.
Section 90. All rules of the State Board of Education

adopt ed pursuant to the provisions of |aw anended by this act

in effect on June 30, 1997, remain in effect unti

specifically altered, anended, or revoked in the manner

provi ded by | aw
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1 Section 91. Sections 228.0617 and 228. 085, Florida

2| Statutes, are repeal ed

3 Section 92. Subsection (3) of section 228.121, Florida
4| Statutes, is anended to read:

5 228.121 Nonresident tuition fee; tuition fee

6 | exenptions. --

7 (3) No tuition shall be charged pupils who are

8 | honel ess children as defined in s. 228.041(35) s—228-—041(36);
9 | pupil s whose parent, parents, or guardian are in the federa
10| mlitary service or are civilian enpl oyees, the cost of whose
11 | education is provided in part or in whole by federal subsidy
12 | to state-supported schools; or pupils whose parent, parents,
13| or guardian are mgratory agricultural workers. No tuition
14 | shall be charged pupils who reside in residential care

15| facilities operated by the Departnent of Health and

16 | Rehabilitative Services and who receive their education under
17 | s. 230.23(4)(n).

18 Section 93. This act shall take effect July 1, 1997.
19

20

21

22

23

24

25

26

27

28

29

30

31
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