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ENROLLED
1997 Legislature HB 1529, First Engrossed

An act relating to al coholic beverages;
anending s. 561.01, F.S.; providing a
definition for an entertai nnment/resort conpl ex;
anending s. 561.02, F.S.; providing legislative
intent; anmending s. 562.14, F.S.; prohibiting
certain vendors fromallow ng |icensed prem ses
to be rented, |eased, or otherw se used during
the hours in which the sale of alcoholic
beverages i s prohibited; providing exceptions;
anending s. 562.45, F.S.; prohibiting counties
or incorporated nunicipalities from adopting
certain ordinances with respect to al coholic
beverages; providing exceptions; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. A new subsection (18) is added to s.
561.01, Florida Statutes, to read

561.01 Definitions.--As used in the Beverage Law

(18) "Entertainnent/resort conplex" neans a thene park

conprised of at |east 25 acres of |land with pernanent

exhibitions and a variety of recreational activities, which

has at least 1 nmillion visitors annually who pay adm ssion

fees thereto, together with any | odging, dining, and

recreational facilities |ocated adjacent to, contiguous to, or

in close proximty to the thene park, as |long as the

owner (s)/operators(s) of the thene park, or a parent or

rel ated conpany or subsidiary thereof, has an equity interest

in the lodging, dining, or recreational facilities or is in
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privity therewith. Cdose proxinity shall include an area

within a five mle radius of the thene park conpl ex.

Section 2. Section 561.02, Florida Statutes, is
amended to read:

561. 02 Creation and duties of D vision of Al coholic
Bever ages and Tobacco.--There is created within the Depart nent

of Busi ness and Professional Regulation the Division of

Al cohol i ¢ Beverages and Tobacco, which shall supervise the
conduct, managenent, and operation of the manufacturing,
packagi ng, distribution, and sale within the state of al

al cohol i c beverages and shall enforce the provisions of the
Beverage Law and the tobacco | aw and rul es and regul ati ons of
the division in connection therewith. It is the express

legislative intent that the state retain prinmary regul atory

authority over the activities of |licensees under the Beverage

Law within the power of the state and the Division of

Al cohol i ¢ Beverages and Tobacco of the Departnent of Business

and Prof essional Regul ati on. However, none of the provisions

of the Beverage Law shall apply to ethyl alcohol intended for
use or used for the foll owi ng purposes:

(1) Scientific, chem cal, nechanical, industrial, or
nedi ci nal purposes;

(2) Patented, patent, proprietary, nedicinal
phar maceutical, antiseptic, toilet, scientific, chemcal
nechani cal or industrial preparations, or products unfit for
bever age purposes;

(3) Flavoring extracts and syrups, unfit for beverage
pur poses.

Section 3. Section 562.14, Florida Statutes, is
amended to read:
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1 562.14 Regulating the tine for sale of alcoholic and
2 | intoxicating beverages; prohibiting use of |licensed
3| premn ses. --
4 (1) Except as otherw se provided by county or
5| muni ci pal ordi nance, no al coholic beverages nay be sold,
6 | consuned, served, or pernitted to be served or consuned in any
7| place holding a license under the division between the hours
8| of mdnight and 7 a.m of the followi ng day. This section
9| shall not apply to railroads selling only to passengers for
10 | consunption on railroad cars.
11 (2) Except as otherwi se provided by county or
12 | nuni ci pal ordi nance, no vendor issued an al coholic beverage
13| license to sell alcoholic beverages for consunption on the
14 | vendor's licensed pren ses and whose principal business is the
15| sal e of alcoholic beverages, shall allow the |licensed
16 | premises, as defined in s. 561.01(11), to be rented, |eased,
17 | or otherwi se used during the hours in which the sal e of
18 | al coholic beverages is prohibited. However, this prohibition
19 | shall not apply to the rental, |ease, or other use of the
20| licensed prenises on Sundays after 8 a.m Further, neither
21| this subsection, nor any |local ordi nance adopted pursuant to
22 | this subsection, shall be construed to apply to a thene park
23 | conplex as defined in s. 565.02(6) or an entertai nment/resort
24 | conplex as defined in s. 561.01(18).
25 (3) 2y The division shall not be responsible for the
26 | enforcenent of the hours of sale established by county or
27 | muni ci pal ordi nance.
28 (4) 3y Any person violating this section shall be
29 | guilty of a misdeneanor of the second degree, punishable as
30| provided in s. 775.082 or s. 775.083.
31
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Section 4. Paragraph (c) is added to subsection (2) of
section 562.45, Florida Statutes, to read:

562.45 Penalties for violating Beverage Law, |oca
ordi nances; prohibiting regulation of certain activities or

busi ness transactions; requiring nondiscrininatory treatnent;

provi di ng exceptions. --

(2)(a) Nothing contained in the Beverage Law shall be
construed to affect or inpair the power or right of any county
or incorporated nunicipality of the state to enact ordi nances
regul ating the hours of business and | ocation of place of
busi ness, and prescribing sanitary regul ations therefor, of
any |licensee under the Beverage Law within the county or
corporate limts of such nmunicipality. The division may not
i ssue a change in the series of a license or approve a change
of a licensee's location unless the |licensee provides
docunent ati on of proper zoning fromthe appropriate county or
nmuni ci pal zoning authorities.

(b) Nothing in the Beverage Law shall be construed to
affect or inpair the power or right of any county or
i ncorporated nmunicipality of the state to enact ordi nances
regulating the type of entertai nment and conduct permtted in
any establishnment |icensed under the Beverage Law to sel
al cohol i c beverages for consunption on the prem ses, or any
bottle club |icensed under s. 561.14, which is located within
such county or rmunicipality.

(c) A county or nmunicipality may not enact any

ordi nance that regulates or prohibits those activities or

busi ness transactions of a |licensee regulated by the Division

of Al coholic Beverages and Tobacco under the Beverage Law.

Except as otherwi se provided in the Beverage Law, a | oca

gover nnment, when enacting ordi nances designed to pronote and
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1| protect the general health, safety and welfare of the public,
2| shall treat a licensee in a nondiscrimnatory nmanner and in a
3| manner that is consistent with the manner of treatnent of any
4 | other | awful business transacted in this state. Nothing in
5] this section shall be construed to affect or inpair the
6 | enactnment or enforcenment by a county or nunicipality of any
7 | zoni ng, | and devel opnent or conprehensive plan regul ation or
8 | ot her ordi nance authori zed under ss. 1, 2, and 5, Art. VIII of
9| the State Constitution.

10 Section 5. This act shall take effect upon becoming a
11 | I aw.
12
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