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By Representative Burroughs

1 Abill to be entitled

2 An act relating to dry cleaning sol vent

3 cl eanup; anmending s. 376.3078, F.S.; providing

4 legislative intent; clarifying certain

5 rehabilitation liability provisions; providing

6 additional criteria for determning eligibility

7 for rehabilitation; providing additiona

8 authority for the Departnent of Environnental

9 Protection to consider certain information in

10 determining rehabilitation eligibility;

11 providing for continuing application of certain

12 immunity for real property owners; anending s.

13 376.308, F.S.; protecting certain inmmunity for

14 real property owners; anending s. 376. 313,

15 F.S.; correcting a cross reference; providing

16 an effective date.

17

18 | Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Paragraph (e) is added to subsection (1)
21 | and paragraph (p) is added to subsection (3) of section
22| 376.3078, Florida Statutes, 1996 Suppl enent, and paragraphs
23| (a), (b), (c), and (k) of subsection (3) and subsection (9) of
24 | said section are anended, to read:
25 376.3078 Drycleaning facility restoration; funds;
26 | uses; liability; recovery of expenditures.--
27 (1) FINDINGS.--In addition to the legislative findings
28 | set forth in s. 376.30, the Legislature finds and decl ares
29 | that:
30
31
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1 (a) Significant quantities of drycleaning solvents

2 | have been discharged in the past at drycleaning facilities as
3| part of the nornmal operation of these facilities.

4 (b) Discharges of drycl eaning solvents at such

5] drycleaning facilities have occurred and are occurring, and

6 | pose a significant threat to the quality of the groundwaters
7| and inland surface waters of this state.

8 (c) \Where contam nation of the groundwater or surface
9 | water has occurred, renedi al neasures have often been del ayed
10| for long periods while determnations as to liability and the
11| extent of liability are made, and such delays result in the
12 | continuation and intensification of the threat to the public
13| health, safety, and welfare; in greater damage to the

14 | environnent; and in significantly higher costs to contain and
15 | renmove the contami nation

16 (d) Adequate financial resources nmust be readily

17 | available to provide for the expeditious supply of safe and
18 | reliable alternative sources of potable water to affected

19 | persons and to provide a neans for investigation and
20| rehabilitation of contaminated sites w thout delay.
21 (e) It is the intent of ss. 376.301-376.75 to
22 | encourage real property owners to undertake the voluntary
23 | cl eanup of property contaninated with drycl eani ng sol vents and
24 | that the inmmunity provisions of this section and all other
25| avail abl e defenses shall be construed in favor of rea
26 | property owners.
27 (3) REHABILITATION LIABILITY.--1n accordance with the
28 | eligibility provisions of this section, no real property owner
29 | or no person who owns or operates, or who ot herw se could be
30| liable as a result of the operation of, a drycleaning facility
31| or a wholesale supply facility shall be subject to

2
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

Fl ori da House of Representatives - 1997 HB 1559
554- 158- 97

adm ni strative or judicial action brought by or on behal f of
any state or |ocal governnment or agency thereof or by or on
behal f of any person to conpel rehabilitation or pay for the
costs of rehabilitation of environmental contamination
resulting fromthe di scharge of drycleaning solvents. Subject
to the delays that may occur as a result of the prioritization
of sites under this section for any qualified site, costs for
activities described in paragraph (2)(b) shall be absorbed at
t he expense of the drycleaning facility restoration funds,

Wi t hout recourse to reinbursenent or recovery fromthe real
property owner or the owner or operator of the drycleaning
facility or the whol esale supply facility.

(a) Wth regard to drycleaning facilities or whol esal e
supply facilities that have operated as drycleaning facilities
or whol esal e supply facilities on or after COctober 1, 1994,
any such drycleaning facility or wholesale supply facility at
whi ch there exists contanination by drycl eaning sol vents shal
be eligible under this subsection regardl ess of when the
drycl eani ng contami nati on was di scovered, provided that the
drycleaning facility or the whol esale supply facility:

1. Has been registered with the departnent;

2. |Is deternmned by the departnent to be in conpliance
with the departnent's rules regul ating drycl eani ng sol vents,
drycleaning facilities, or wholesale supply facilities on or
after Novenber 19, 1980;

3. Was Has not been operated in a grossly negligent
manner at any tine on or after Novenber 19, 1980;

4. Has not been identified to qualify for listing, nor
is listed, on the National Priority List pursuant to the
Conpr ehensi ve Environnental Response, Conpensation, and

3
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Liability Act of 1980 as anended by the Superfund Anendnents
and Reaut horization Act of 1986, and as subsequently anended;
5. Is not under an order fromthe United States
Envi ronnmental Protection Agency pursuant to s. 3008(h) of the
Resour ce Conservation and Recovery Act as anended (42 U. S.C A
s. 6928(h)), or has not obtained and is not required to obtain

a permt for the operation of a hazardous waste treatnent,
storage, or disposal facility, a postclosure pernit, or a
permt pursuant to the federal Hazardous and Solid Waste

Anendnents of 1984;

and provided that the real property owner or the owner or
operator of the drycleaning facility or the whol esal e supply
facility has not willfully conceal ed the di scharge of

drycl eani ng solvents and has renitted all taxes due pursuant
to ss. 376.70 and 376. 75, has provided docunented evi dence of
contam nation by drycleaning solvents as required by the rules
devel oped pursuant to this section, has reported the

contam nation prior to Decenber 31, 2005, and has not denied

t he departnent access to the site.

(b) Wth regard to drycleaning facilities or whol esal e
supply facilities that cease to be operated as drycl eani ng
facilities or whol esale supply facilities prior to Cctober 1,
1994, such facilities, at which there exists contam nation by
drycl eani ng solvents, shall be eligible under this subsection
regardl ess of when the contam nation was di scovered, provided
that the drycleaning facility or whol esale supply facility:

1. Was not deternmined by the departnent, within a
reasonable tine after the departnent's discovery,to have been

out of conpliance with the departnent rules regul ating
drycl eani ng solvents, drycleaning facilities, or whol esal e
4
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supply facilities inplenented whiech—were—in—effect—at—the—tine
of—oeperation at any tine on or after Novenber 19, 1980;
2. Was not operated in a grossly negligent manner at

any tinme on or after Novenber 19, 1980;

3. Has not been identified to qualify for listing, nor
is listed, on the National Priority List pursuant to the
Conpr ehensi ve Environnental Response, Conpensation, and
Liability Act of 1980, as anended by the Superfund Anendnents
and Reaut horization Act of 1986, and as subsequently anended;
and

4. 1s not under an order fromthe United States
Envi ronnmental Protection Agency pursuant to s. 3008(h) of the
Resour ce Conservation and Recovery Act, as anended, or has not
obtained and is not required to obtain a permt for the
operation of a hazardous waste treatnment, storage, or disposal
facility, a postclosure permt, or a permt pursuant to the
f ederal Hazardous and Solid Waste Anendnents of 1984;

and provided that the real property owner or the owner or
operator of the drycleaning facility or the whol esal e supply
facility has not willfully conceal ed the di scharge of
drycl eani ng solvents, has provided docunented evi dence of
contam nation by drycleaning solvents as required by the rules
devel oped pursuant to this section, has reported the
contam nation prior to Decenber 31, 2005, and has not denied
t he departnent access to the site.

(c) For purposes of determining eligibility, a

drycleaning facility or wholesale supply facility was operated

in a grossly negligent manner if the departnent determnes

that the owner or operator of the drycleaning facility or the

whol esal e supply facility:

5
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1 1. WIIfully discharged drycl eani ng solvents onto the
2| soils or into the waters of the state after Novenber 19, 1980,
3| with the know edge, intent, and purpose that the di scharge

41 would result in harmto the environnment or to public health or
5| result in a violation of the | aw

6 2. WIIlfully conceal ed a di scharge of drycl eaning

7| solvents with the know edge, intent, and purpose that the

8 | conceal nent would result in harmto the environnent or to

9| public health or result in a violation of the |law, or

10 3. WIIlfully violated a local, state, or federal |aw
11| or rule regulating the operation of drycleaning facilities or
12 | whol esale supply facilities with the know edge, intent, and
13 | purpose that the act would result in harmto the environnent
14 | or to public healt h. Fer—pturposes—of—this—subsection—the

15 | wtHfut—di-seharge—of—dryeteantng—sotvents—onto—the—sot-ts—or

22 | whotesate—suppty—factHty—

23 (k) The owner, operator, and real property owner, or
24 | agent of the real property owner,nmay apply for the

25 | Drycl eani ng Contami nation C eanup Programby jointly

26 | submitting a conpleted application package to the departnent
27 | pursuant to the rules adopted by the departnent. |f the

28 | application cannot be jointly subnmtted, then the applicant
29 | shall provide notice of the application to other interested
30| parties. After reviewing the conpleted application package,
31| the departnent shall notify the applicant in witing as to
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whet her the drycleaning facility or wholesale supply facility
is eligible for the program I|f the departnent denies
eligibility for a conpleted application package, the notice of
deni al shall specify the reasons for the denial, including
speci fic and substantive findings of fact, and shal

constitute agency action subject to the provisions of chapter
120. For the purposes of ss. 120.569 and 120.57, the rea
property owner and the owner and operator of a drycleaning
facility or whol esale supply facility which is the subject of
a decision by the departnent with regard to eligibility shal
be deened to be parties whose substantial interests are
determ ned by the departnent's decision to approve or deny
eligibility.

(p) Nothing in this subsection precludes the

departnent from considering i nformati on and docunentati on

provided by private consultants, |ocal governnent prograns,

federal agencies, or any individual which is relevant to an

eligibility determnation if the departnent provides the

applicant with reasonable access to the infornmation and its

origin.

(9) A real property owner is authorized to conduct
site rehabilitation activities at any tinme pursuant to
departnent rules, either through agents of the real property
owner or through responsible response action contractors or
subcontractors, whether or not the facility has been
determ ned by the departnent to be eligible for the
drycl eani ng solvent cleanup program A real property owner or
any ot her person patrty that conducts site rehabilitation may
not seek cost recovery fromthe departnment or the Water
Qual ity Assurance Trust Fund for any such rehabilitation
activities. Areal property owner that voluntarily conducts

7
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1| such site rehabilitation, whether commenced before or on or
2| after Cctober 1, 1995, shall be immune fromliability to any
3| person, state or |ocal governnent, or agency thereof to conpe
4] or enjoin site rehabilitation or pay for the cost of

5] rehabilitation of environnental contam nation, or to pay any
6| fines or penalties regarding rehabilitation, as soon so—+teng
7| as the real property owner

8 (a) Conducts contami nation assessnent and site

9| rehabilitation consistent with state and federal |aws and

10 | rul es;

11 (b) Conducts such site rehabilitationin a tinely

12 | manner according to a rehabilitation schedul e approved by the
13 | departnent; and

14 (c) Does not deny the departnent access to the site.
15 | Upon conpl etion of such site rehabilitation activities in

16 | accordance with the requirenents of this subsection, the

17 | departnent shall render a site rehabilitation conpletion

18 | order.

19

20| This inmmnity shall continue to apply to any real property
21 | owner who transfers, conveys, |eases, or sells property on
22 | which a drycleaning facility is located so | ong as the

23 | voluntary cleanup activities continue.

24 Section 2. Subsection (6) of section 376.308, Florida
25| Statutes, 1996 Supplenent, is anmended to read:

26 376.308 Liabilities and defenses of facilities.--

27 (6) Nothing herein shall be construed to affect

28 | cl eanup programeligibility under ss. 376.305(6), 376.3071
29| 376. 3072, 376.3078, and 376.3079. Except as otherw se

30 | expressly provided in this chapter, nothing in this chapter
31
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1| shall affect, void, or defeat any i munity of any rea

2| property owner under s. 376.3078.

3 Section 3. Paragraph (a) of subsection (5) of section

4| 376.313, Florida Statutes, is anended to read:

5 376. 313 Nonexcl usi veness of remedi es and i ndi vi dua

6 | cause of action for damages under ss. 376.30-376.319. --

7 (5)(a) In any civil action against the owner or

8 | operator of a drycleaning facility or a whol esale supply

9| facility, or the owner of the real property on which such
10| facility is located, if such facility is not eligible under s.
11| 376. 3078( 3) 376—3978(3), for dammges arising fromthe
12 | di scharge of drycl eaning solvents froma drycleaning facility
13 | or whol esal e supply facility, the provisions of subsection (3)
14 | shall not apply if it can be proven that, at the tinme of the
15| di scharge the all eged damages resulted solely froma discharge
16 | froma drycleaning facility or whol esale supply facility that
17 | was in conpliance with departnent rules regulating drycl eaning
18 | facilities or whol esale supply facilities.
19 Section 4. This act shall take effect upon becoming a
20| l aw.
21
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Clarifies provisions relating to the drycl eani ng. sol vent
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