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SENATE AMENDMENT
Bill No. CS for SB 156

Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Rossin noved the foll owi ng amendnent:

Senate Anendnent (with title anendnent)
On page 17, between |ines 24 and 25,

i nsert:

Section 4. Paragraph (c) of subsection (1) of section
20.316, Florida Statutes, is anended, and subsection (7) is
added to that section, to read:

20. 316 Departnent of Juvenile Justice.--There is
created a Departnent of Juvenile Justi ce.

(1) SECRETARY OF JUVEN LE JUSTI CE. - -

(c) The Secretary of Juvenile Justice shall:

1. Ensure that juvenile justice continuum progranms and
services are inplenented according to legislative intent;
state and federal laws, rules, and regul ations; statew de
program st andards; and perfornance objectives by review ng and
nmonitoring regional and district program operations and
provi di ng techni cal assistance to those prograns.

2. ldentify the need for and recomend the funding and
i npl erentation of an appropriate nix of prograns and services
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within the juvenile justice continuum including prevention,
di version, nonresidential and residential comitnent prograns,
training schools, and reentry and aftercare progranms and
services, with an overlay of educational, vocational, alcohol
drug abuse, and nental health services where appropriate.

3. Provide for programresearch, devel opnent, and
pl anni ng.

4. Devel op staffing and workl oad standards and
coordi nate staff devel opnent and training.

5. Devel op budget and resource allocation
net hodol ogi es and strat egi es.

6. Establish programpolicies and rules and ensure
that those policies and rul es encourage cooperation
col l aboration, and information sharing with community partners
in the juvenile justice systemto the extent authorized by
| aw.

7. Devel op funding sources external to state
gover nnment .

8. (btain, approve, nonitor, and coordi nate research
and program devel opnent grants.

9. Enter into performance-based contracts that are, to

t he maxi nrum extent possi ble, procured conpetitively.
(7) CONTRACTI NG AND PERFORMANCE STANDARDS. - -
(a) The Departnent of Juvenile Justice will establish

performance standards for all contracted client services.
Not wi t hst anding s. 287.057(3)(f). the departnent nust
conpetitively procure any contract for client services when

any of the foll owi ng occurs:

1. The provider fails to neet appropriate perfornmance

standards established by the departnent after the provider has

been given a reasonabl e opportunity to achi eve the established
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st andar ds.
2. A new program or service has been authorized and

funded by the Leqgislature, and the annual val ue of the

contract for such program or service is $300, 000 or nore.

3. The departnent has concl uded, after review ng

mar ket prices and avail able treatnent options, that there is

evi dence that the departnent can i nprove the perfornance

out cones produced by its contract resources. At a mninum the

departnent shall review market prices and avail abl e treatnent

options biennially. The departnment shall conpile the results

of the biennial review and include the results in its annua

performance report to the Legislature pursuant to chapter

94-249, laws of Florida. The departnent shall provide notice

and an opportunity for public conmment on its review of narket

prices and avail able treatnent options.

(b) The conpetitive requirenents of paragraph (a) nust

be initiated for each contract that neets the criteria of this

subsection. unless the secretary nakes a witten determ nation

that particular facts and circunstances require deferral of

the conpetitive process. Facts and circunstances nust be

specifically described for each individual contract proposed

for deferral and nust include one or nore of the foll ow ng:

1. An imediate threat to the health, safety, or

welfare of the departnment’'s clients.

2. Athreat to appropriate use or disposition of

facilities that have been financed in whole, or in substantial

part, through contracts or agreenments with a state agency.

3. Athreat to the service infrastructure of a

conmmuni ty which could endanger the well-being of the

departnent's clients.
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Conpetitive procurenent of client services contracts that neet

the criteria in paragraph (a) nmay not be deferred for |onger

than 1 vear.

(c) The departnent may adopt rules providing

procedures for the conpetitive procurenent of contracted

client services which represent an alternative to the

request-for-proposal or the invitation-to-bid process. The

alternative conpetitive procedures shall pernmt the departnent

to solicit professional qualifications from prospective

provi ders and to evaluate such statenents of qualification

bef ore requesting service proposals. The departnent may linmt

the firns invited to subnmt service proposals to only those

firnms that have denpnstrated the highest | evel of professiona

capability to provide the services under consideration, but

may not invite fewer than three firns to subnmt service

proposals, unless fewer then three firns subnitted

sati sfactory statenents of qualification. The alternative

procedures nmust, at a minimum allow the departnment to

eval uat e conpeti ng proposals and sel ect the proposal that

provi des the greatest benefit to the state while considering

the quality of the services., dependability and integrity of

the provider, dependability of the provider's services, the

experience of the provider in serving target popul ati ons or

client groups substantially identical to nenbers of the target

popul ation for the contract in question, and the ability of

the provider to secure local funds to support the delivery of

services, including, but not limted to, funds derived from

| ocal governnents. These alternative procedures need not

conformto the requirenents of s. 287.057(1) or (2) or_s.
287. 042.
(d) The departnent shall review the period for which
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it executes contracts and. to the greatest extent practicable.

shal |l execute multi-year contracts.

(e) If other governnental entities or units of special

pur pose government contribute matching funds to the support of

a given system of treatnent or service, the departnent shal

formally request information fromthose funding entities in

t he procurenent process and shall take the information

received fromthose funding entities into account in the

sel ection process. The departnent nmay al so involve

nongovernnental funding entities in the procurenent process

when appropri ate.

(f) The departnent shall adopt., by rule, provisions

for including in its contracts increnental penalties to be

i nposed by its contract nmanagers on a service provider due to

the provider's failure to conply with a requirenent for

corrective action. Any financial penalty that is i nposed upon

a provider may not be paid from funds being used to provide

services to clients, and the provider nmay not reduce the

amount of services being delivered to clients as a nethod for

offsetting the inpact of the penalty. If a financial penalty

is inposed upon a provider that is a corporation, the

departnent shall notify, at a mninum the board of directors

of the corporation. The departnment may notify, at its

discretion, any additional parties that the departnent

bel i eves may be hel pful in obtaining the corrective action

that is being sought. Further, the rules adopted by the

depart nent nust include provisions that permt the departnent

to deduct the financial penalties fromfunds that would

ot herwi se be due to the provider, not to exceed 10 percent of

t he anpunt that otherwi se would be due to the provider for the

peri od of nonconpliance. |If the departnent inposes a financial
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penalty, it shall advise the provider in witing of the cause

for the penalty. A failure to include such deductions in a

request for paynent constitutes a ground for the departnent to

reject that request for paynent. The additional renedies

described in this paragraph may be cunul ati ve and nmay be

assessed upon each separate failure to conply with

instructions fromthe departnent to conplete corrective

acti on.
(g) If a provider fails to neet the performance

standards established in the contract, the departnent nay

all ow a reasonabl e period for the provider to correct

performance deficiencies. |If performance deficiencies are not

resolved to the satisfaction of the departnent within the

prescribed tine, and if no extenuating circunstances can be

docunented by the provider to the departnent's satisfaction

t he departnent nust cancel the contract with the provider. The

departnent may not enter into a new contract with that sane

provi der for the services for which the contract was

previ ously canceled for a period of at |east 24 nonths after

t he date of cancell ation

(h) The department shall devel op standards of conduct

and a range of disciplinary actions for its enpl oyees which

are specifically related to carrying out contracting

responsibilities, and shall incorporate the standards and

disciplinary actions in its Enployee Handbook by Decenber 31
1998.
(i) The departnent shall include in its standard

contract docunent a requirenent that it file a |lien against

the property where facilities are | ocated which have been

constructed or substantially renovated, in whole or in part,

t hrough the use of state funds. However, the departnment is not
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required to file alien if the anpunt of state funds does not

exceed $25,000 or 10 percent of the contract anount, whi chever

amount is less. The lien nust be recorded in the county where

the property is |ocated upon the execution of the contract

aut hori zi ng such construction or renovation. The lien nust

specify that the departnent has a financial interest in the

property equal to the pro rata portion of the state's origina

i nvestnent of the then-fair-market value for renovations, or

t he proportionate share of the cost of the construction. The

lien nust also specify that the departnent's interest is

proportionately reduced and subsequently vacated over a

20-vear period of depreciation. The contract nust include a

provision that, as a condition of receipt of state funding for

this purpose, the provider agrees that, if it disposes of the

property before the departnent's interest is vacated, the

provider will refund the proportionate share of the state's

initial investment, as adjusted by depreciation

(j)  The departnent may conpetitively procure any

contract when it deens it is in the best interest of the state

to do so. The requirenents described in paragraph (a) do not,

and may not be construed to, limt in any way the departnent's

ability to conpetitively procure any contract it executes, and

t he absence of any or all of the criteria described in

paragraph (a) may not be used as the basis for an

adm nistrative or judicial protest of the departnment's

determ nation to conduct conpetition, nmake an award. or

execute any contract.

(Redesi gnat e subsequent sections.)
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================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, line 3, through page 3, line 11, delete
t hose lines

and insert:
the Departnent of Children and Fanmily Services
and the Departnent of Juvenile Justice;
anending s. 20.19, F.S.; providing additiona
duties for the departnent's O fice of Standards
and Evaluation with respect to neasuring
standards of performance and to reports due to
the Legislature; providing duties of program
of fices; requiring an evaluation and a report
fromthe Assistant Secretary for
Adm ni stration; revising requirenents for the
departnent in procuring contracts for client
services and in establishing standards for the
delivery of those services; requiring the
departnent to procure certain services
conpetitively; authorizing deferral of the
conpetitive contracting process under certain
circunstances; limting the duration of such
deferrals; authorizing the departnent to adopt
rules relating to an alternative conpetitive
procurenent process; providing intent that the
departnment enter nulti-year contracts;
providing for procuring services fromnultiple
sources; requiring that the departnent adopt
rules for inposing penalties against a provider
that fails to conply with a requirenent for
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corrective action; requiring notice; requiring
that the departnent devel op, and incorporate
into the departnent's Enpl oyee Handbook
standards of conduct and a range of
disciplinary actions relating to certain staff
functions; requiring the departnent to assure
the accountability of each provider of client
services; providing duties of the Auditor
Ceneral and the Ofice of Program Policy
Anal ysi s and Governnent Accountability;
providing for cancellation of contracts under
speci fied circunstances; providing for
departnent |iens against certain property
constructed or renovated using state funds;
aut hori zing the departnent to conpetitively
procure any contract under certain
ci rcunst ances; providing for departnent
contracts to include certain incentives;
anending s. 20.316, F.S.; revising requirenents
for the departnent in procuring contracts for
client services and in establishing standards
for the delivery of those services; requiring
the departnent to procure certain services
conpetitively; authorizing deferral of the
conpetitive contracting process under certain
circunstances; limting the duration of such
deferrals; authorizing the departnment to adopt
rules relating to an alternative conpetitive
procurenent process; providing intent that the
departnment enter nulti-year contracts;
requiring that the departnent adopt rules for
9
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i mposi ng penalties against a provider that
fails to conply with a requirenent for
corrective action; requiring notice; providing
for cancellation of contracts under specified
ci rcunstances; requiring that the departnment
devel op, and incorporate into the departnent's
Enpl oyee Handbook, standards of conduct and a
range of disciplinary actions relating to
certain staff functions; requiring the
departnment to assure the accountability of each
provider of client services; providing for
departnent |iens against certain property
constructed or renovated using state funds;
aut hori zing the departnent to conpetitively
procure any contract under certain
ci rcunstances; requiring the Departnent of
Children and Family Services to provide
training for staff in negotiating contracts;
requiring the Departnent of Children and Fanily
Services to ensure certain assistance to staff
who are negotiating a contract; requiring the
Departnent of Children and Family Services to
create contract nanagenent units at the
district level; providing specifications for
these units; specifying the date by which the
contract managenent units nust be in operation;
requiring an eval uation of contracting
functions in the service districts; authorizing
t he exercise of budget and personne
flexibility; authorizing the Departnent of
Children and Family Services to transfer
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specified funds fromcertain budget entities in
order to create certain staff positions;
requiring a report; providing an effective

dat e.

WHEREAS, it is the intent of the Legislature that the
Departnent of Children and Fam |y Services and the Depart nent
of Juvenile Justice achieve and maintain accountability from
all providers of client services in order to assure a high
| evel of quality and effectiveness of those services, and

WHEREAS, it is further the intent of the Legislature
that the Ofice of Standards and Eval uation of the Departnent
of Children and Fanily Services, in conjunction with the
program of fices at the headquarters of that departnent, play a
central role in assuring that this accountability is achieved
and mai nt ai ned, NOW THEREFORE,
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