CS for SB 1564 First Engrossed

1 Abill to be entitled

2 An act relating to the tax on sales, use, and

3 ot her transactions; creating a tax incentive

4 for certain tel evision broadcasting stations;

5 anending s. 212.08, F.S.; anending the

6 exenption for machinery and equi pnent used in

7 silicon technol ogy production and research and

8 devel opnent; deleting the requirenent that the

9 exenpti on be acconplished through the refund of
10 taxes that were previously paid; deleting the
11 provision that the refund is subject to a
12 speci fic annual |egislative appropriation
13 anending s. 212.055, F.S.; authorizing counties
14 to use a specified percent of surtax proceeds
15 for econonic devel opnent projects; providing an
16 ef fective date.
17
18 | Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Paragraphs (f) and (j) of subsection (5) of
21| section 212.08, Florida Statutes, are anended to read:
22 212.08 Sales, rental, use, consunption, distribution
23 | and storage tax; specified exenptions.--The sale at retail
24 | the rental, the use, the consunption, the distribution, and
25| the storage to be used or consuned in this state of the
26 | following are hereby specifically exenpt fromthe tax inposed
27 | by this chapter
28 (5) EXEMPTI ONS; ACCOUNT OF USE. - -
29 (f) Certain property Mbtionrpreture—or—video—eguiprent
30 | used in notion picture or television production activities or
31
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broadcasti ng and sound recordi ng equi pnent used in the

production of naster tapes and naster records.--

1. Modtion picture or video equipnent and sound
recordi ng equi pnent purchased or |eased for use in this state
in production activities is exenpt fromthe tax inposed by
this chapter upon an affirmati ve showi ng by the purchaser or
| essee to the satisfaction of the departnent that the
equi pnrent will be used for production activities. There is
exenpt fromthe tax inposed under this chapter all personal or

real property purchased or |eased for use in the operation of

any tel evision broadcasting station that:

a. Has been acquired follow ng the concl usi on of

bankruptcy proceedi ngs by a previ ous owner

b. Subnits an affidavit fromits general nanager

stating that the broadcasting station enploys nore than 50

enpl oyees and that at |east 90 percent of the enpl oyees of the

bankrupt station were offered jobs following its acquisition

C. Has received nore than $5 nillion in capita

i nprovenents following its acquisition;

d. Is located within the boundaries of a netropolitan

statistical area and shares compbn ownershi p or nmanagenent

wi th anot her broadcasting station that has been acquired

foll owing bankruptcy and that is located in a different

netropolitan statistical area

e. Has spent nore than $3 mllion since 1995 for

equi pnent used in the digital storage of progranm ng; and

f. In the year followi ng receipt of a tax refund under

this section, broadcasts, at no cost to the state,

yout h-oriented, anti-tobacco public service announcenents of

an equal or greater value than the tax refund received by the

broadcasting station in the previous year. |f the broadcasting
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station that has received a refund fails to broadcast a

sufficient nunmber of public service announcenents, the

t axpayer nust return the refund to the state together with

i nterest and penalti es.

The exenption provided by this paragraph shall inure to the
t axpayer only through a refund of previously paid taxes. The
maxi rumrefund allowed in any year is $350,000 for any

broadcasting station, and a taxpayer nay not receive a refund

for nore than 5 years. Notwi t hstandi ng the provisions of s.

212. 095, such refund shall be made within 30 days of formma
application, which application may be made after the

conpl etion of each quarter pretuction—acti-vities—or—o—a

guarterty—basts. Notw t hstandi ng the provi sions of chapter
213, the departnment shall provide the Departnment of Commerce

with a copy of each refund application and the anount of such
refund, if any.

2. For the purpose of the exenption provided in
subpar agr aph 1.

a. "Mtion picture or video equipnent" and "sound
recordi ng equi pnrent" includes only equi pnrent neeting the
definition of "section 38 property" as defined in s.

48(a) (1) (A and (B)(i) of the Internal Revenue Code that is
used by the | essee or purchaser exclusively as an integra

part of production activities; however, notion picture or

vi deo equi pnent and sound recordi ng equi prent does not i nclude
supplies, tape, records, film or video tape used in
productions or other simlar itens; vehicles or vessels; or
general office equipnent not specifically suited to production
activities. |In addition, the termdoes not include equi pnent
purchased or |eased by television or radi o broadcasting or
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cabl e conpani es |icensed by the Federal Comrunications
Conmi ssi on.

b. "Production activities" neans activities directed
toward t he preparation of a:

(1) Master tape or naster record enbodyi ng sound; or

(I'l) Mdtion picture or television production which is
produced for theatrical, conmrercial, advertising, or
educati onal purposes and utilizes live or animated actions or
a conbi nation of live and ani mated actions. The notion picture
or television production shall be comrercially produced for
sal e or for showi ng on screens or broadcasting on tel evision
and may be on filmor video tape.

(j) Machinery and equi prent used in silicon technol ogy
production and research and devel opnent. - -

1. Industrial machi nery and equi pnent purchased for
use in silicon technology facilities certified under
subparagraph 5. to manufacture, process, conpound, or produce
silicon technol ogy products for sale or for use by these
facilities are exenpt fromthe tax inposed by this chapter

2. Machinery and equi pnent are exenpt fromthe tax
i nposed by this chapter if purchased for use predonmnately in
silicon wafer research and devel opnent activities in a silicon
t echnol ogy research and devel opnent facility certified under
subpar agr aph 5.

3. In addition to neeting The—exenptions—authortzed—+n

artess the criteria nmandated by subparagraph 1. or
subpar agraph 2., a havebeenret—and—the busi ness nust be has

beenrr certified by the Ofice of Tourism Trade, and Econonic

4
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Devel opnent as aut horized in this paragraph in order to
gualify for exenption under this paragraph

4. For itens purchased tax exenpt pursuant to this

par agr aph, possession of a witten certification fromthe

purchaser certifying the purchaser's entitlenent to exenption

pursuant to this paragraph relieves the seller of the

responsibility of collecting the tax on the sale of such

items, and the departnent shall | ook solely to the purchaser

for recovery of tax if it determnes that the purchaser was

not entitled to the exenption

5.4-a. To be eligible to receive the exenption
provi ded by subparagraph 1. or subparagraph 2., a qualifying
busi ness entity shall apply to Enterprise Florida, Inc. The
application shall be devel oped by the Ofice of Tourism
Trade, and Econonic Devel opnent in consultation with
Enterprise Florida, I|nc.

b. Enterprise Florida, Inc., shall review each
subm tted application and informati on and determnm ne whet her or
not the application is conplete within 5 worki ng days. Once an
application is conplete, Enterprise Florida, Inc., shall
wi thin 10 worki ng days, evaluate the application and reconmrend
approval or disapproval of the application to the Ofice of
Tourism Trade, and Economi c Devel opnent.

c. Upon receipt of the application and recommendati on
fromEnterprise Florida, Inc., the Ofice of Tourism Trade,
and Economi c Devel opnent shall certify within 5 working days
t hose applicants who are found to neet the requirenents of
this section and notify the applicant, Enterprise Florida,
Inc., and the departnent of the certification. If the Ofice
of Tourism Trade, and Econom ¢ Devel opnent finds that the
appl i cant does not neet the requirenents of this section, it
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shall notify the applicant and Enterprise Florida, Inc.
within 10 working days that the application for certification
has been deni ed and the reasons for denial. The O fice of
Tourism Trade, and Economi c Devel opnent has final approval
authority for certification under this section

6.5-a. A business certified to receive this exenption
may apply once each year for the exenption refuntd—oef—att+

L eib o I . I I . The
 ord—shald—] o e I o
fromthe—tegstature—to—the—ofHHece—of—Fourism—Trade—and

Economc—Pevetoprent—for—thepayrent—of—such—+efunds—

b. The first claimsubntted by a business may include
all eligible expenditures nmade after the date the business was
certified.

c. To apply for the annual exenption tefund, the
busi ness shall submt a refunrd claimto the O fice of Tourism
Trade, and Econoni c Devel oprment, which claimindicates and
docunents the sal es and use taxes otherw se payabl e patd on

eligi ble machi nery and equi pnent. The cl ai m nust shatH al so

i ndi cate, for program eval uati on purposes only, the average
nunber of full-tinme equival ent enployees at the facility over
t he precedi ng cal endar year, the average wage and benefits
paid to those enpl oyees over the precedi ng cal endar year, and
the total investnent made in real and tangi ble persona
property over the preceding cal endar year or, for the first
claimsubnmitted, since the date of certification. The
departnment shall assist the Ofice of Tourism Trade, and

Econoni c Devel oprnent in evaluating and verifying information
provided in the application for exenption an—annuvat—refund.

tt—Ar—appH—recation—for—refundrust—be—submttedto—the
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d.e— The Ofice of Tourism Trade, and Economic

Devel opnent may use the information reported on the clains for
eval uati on purposes only and shall prepare an annual report on
the exenption programand its cost and inpact. The annua
report for the preceding fiscal year shall be submitted to the
CGovernor, the President of the Senate, and the Speaker of the
House of Representatives by Septenber 30 of each fiscal year
This report may be submitted in conjunction with the annua
report required in s. 288.095(3)(c).

7.6 A business certified to receive this exenption
may el ect to designate one or nore state universities or
community colleges as recipients of up to 100 percent of the
anount of the exenption refund for which they may qualify. To
receive these funds the—tax—+efuntd—or—portionof—thetax
refund, the institution nust agree to match the these funds so
earned with equival ent cash, prograns, services, or other

i n-kind support on a one-to-one basis in the pursuit of
research and devel opnent projects as requested by the

7
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1| certified business. The rights to any patents, royalties, or
2| real or intellectual property nust be vested in the business
3 | unl ess otherwi se agreed to by the business and the university
4] or community coll ege
5 8.7— As used in this paragraph, the term
6 a. "Predom nately" neans at | east 50 percent of the
7| tinme in qualifying research and devel opnent.
8 b. "Research and devel opnent" neans basic and applied
9| research in the science or engineering, as well as the design
10 | devel opnent, and testing of prototypes or processes of new or
11 | i mproved products. Research and devel opnent does not incl ude
12 | market research, routine consunmer product testing, sales
13 | research, research in the social sciences or psychol ogy,
14 | nontechnol ogi cal activities, or technical services.
15 c. "Silicon technol ogy products" neans raw silicon
16 | wafers that are transfornmed into sem conductor nmenory or |ogic
17 | wafers, including wafers contai ning m xed nenory and | ogic
18 | circuits; related assenbly and test operations; active-matrix
19 | flat panel displays; sem conductor chips; and related silicon
20 | technol ogy products as determned by the Ofice of Tourism
21 | Trade, and Econoni c Devel opnent.
22 Section 2. Paragraph (d) of subsection (2) of section
23| 212.055, Florida Statutes, as anmended by section 17 of chapter
24 | 97-384, Laws of Florida, is anended to read:
25 212.055 Discretionary sal es surtaxes; |egislative
26 | intent; authorization and use of proceeds.--It is the
27 | legislative intent that any authorization for inposition of a
28 | discretionary sales surtax shall be published in the Florida
29 | Statutes as a subsection of this section, irrespective of the
30 | duration of the levy. Each enactnent shall specify the types
31| of counties authorized to levy; the rate or rates which nay be
8
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i nposed; the maximumlength of tine the surtax may be i nposed,
if any; the procedure which nust be followed to secure voter
approval, if required; the purpose for which the proceeds may
be expended; and such other requirenents as the Legislature
may provide. Taxable transactions and adm nistrative
procedures shall be as provided in s. 212.054.

(2) LOCAL GOVERNMENT | NFRASTRUCTURE SURTAX. - -

(d)1. The proceeds of the surtax authorized by this
subsection and any interest accrued thereto shall be expended
by the school district or within the county and nmunicipalities
within the county, or, in the case of a negotiated joint
county agreenent, within another county, to finance, plan, and
construct infrastructure and to acquire land for public
recreation or conservation or protection of natural resources
and to finance the closure of county-owned or nunicipally
owned solid waste landfills that are already closed or are
required to close by order of the Departnent of Environnental
Protection. Any use of such proceeds or interest for purposes
of landfill closure prior to July 1, 1993, is ratified.
Nei t her the proceeds nor any interest accrued thereto shall be
used for operational expenses of any infrastructure, except
that any county with a population of |less than 50,000 that is
required to close a landfill by order of the Departnent of
Envi ronnental Protection nay use the proceeds or any interest
accrued thereto for |ong-term nmai ntenance costs associ at ed
with landfill closure. Counties, as defined in s. 125.011(1),
may, in addition, use the proceeds to retire or service
i ndebt edness incurred for bonds issued prior to July 1, 1987,
for infrastructure purposes.

2. For the purposes of this paragraph,
"infrastructure" means:

9
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a. Any fixed capital expenditure or fixed capita
outl ay associated with the construction, reconstruction, or
i mprovenent of public facilities which have a |ife expectancy
of 5 or nore years and any |l and acquisition, |and inprovenent,
desi gn, and engi neering costs related thereto.

b. A fire departnent vehicle, an energency nedica
service vehicle, a sheriff's office vehicle, a police
departnent vehicle, or any other vehicle, and such equi pnent
necessary to outfit the vehicle for its official use or
equi pnment that has a life expectancy of at |east 5 years.

3. Notwithstandi ng any other provision of this

subsection, a discretionary sales surtax inposed or extended

after the effective date of this act nmay provide for an anopunt

not to exceed 30 percent of the local option sales surtax

proceeds to be allocated for deposit to a trust fund within

the county's accounts created for the purpose of funding

econom ¢ devel opnent projects of a general public purpose

targeted to inprove | ocal economes, including the funding of

operational costs and incentives related to such econonic

devel opnent. The ballot statenent nust indicate the intention

to nake an allocation under the authority of this

subpar agr aph.
Section 3. This act shall take effect July 1, 1998.
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