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Fl ori da House of Representatives - 1997 CS/ HB 1597

By the Coomittee on Civil Justice & Cains and
Representative Thrasher

A bill to be entitled
An act relating to evidence; anending s.
90.803, F.S.; providing additional exceptions
to the prohibition agai nst hearsay evi dence;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (22) of section 90.803, Florida
Statutes, 1996 Supplenent, is anended to read:

90. 803 Hearsay exceptions; availability of decl arant
immaterial.--The provision of s. 90.802 to the contrary
notwi t hstandi ng, the followi ng are not inadm ssible as
evi dence, even though the declarant is available as a w tness:

(22) FORMER TESTI MONY. - - Fornmer testinony given by the
decl arant :

(a) At acivil trial, when used in a retrial of such

sard trial involving identical parties and the sane facts; or-
(b) As a witness at another hearing of the sane or a

di fferent proceeding, or in a deposition taken in conpliance

with lawin the course of the sane or a different proceeding,
if:

1. The testinony is the statenment of a person whose

fault is an issue in the action, in either an individual or a

representative capacity; a statenent of which he or she has

mani fested his or her adoption or belief inits truth; a

statenent by a person specifically authorized by himor her to

nmake a statenent concerning the subject; a statenent by his or

her agent or servant concerning a matter within the scope of

t he agency or enpl oynent thereof, nade during the exi stence of
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1| the relationship; or a statenent by a co-conspirator nade

2| during the course, and in furtherance, of the conspiracy;

3 2. The testinmony is used in a civil trial to establish
4| the degree of fault of such person, or to establish the

5| authenticity of docunentary evidence relevant to the degree of
6| fault of such person

7 3. The testinony is not inadnissible pursuant to the
8| court's discretion under s. 90.402 or s. 90.403; and

9 4.a. The party against whomthe testinobny i s now

10 | offered, or another person, had an opportunity and simlar

11| notive to develop the testinony by direct, cross, or redirect
12 | exam nati on; or

13 b. The testinony, when given, was a statenent agai nst
14 | interest.

15 Section 2. This act shall take effect July 1, 1997.
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