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CS/HB 1597, First Engrossed

Abill to be entitled
An act relating to evidence; anending s.
90.803, F.S.; revising an exception to the
prohi biti on agai nst hearsay evidence; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (22) of section 90.803, Florida
Statutes, 1996 Supplenent, is anended to read:

90. 803 Hearsay exceptions; availability of decl arant
immaterial.--The provision of s. 90.802 to the contrary
notwi t hstandi ng, the followi ng are not inadm ssible as
evi dence, even though the declarant is available as a w tness:

(22) FORMER TESTI MONY. - - Fornmer testinony given by the
decl arant which testinony was given as a witness at another

hearing of the sane or a different proceeding, or in a

deposition taken in conpliance with law in the course of the

sane or another proceeding, if the party agai nst whomthe

testinony is now offered, or, in a civil action or proceeding,

a predecessor in interest, or a person with a sinilar

interest, had an opportunity and sinilar notive to devel op the

testinony by direct, cross, or redirect exanination, provided,

however, the court finds that the testinobny is not
i nadni ssi bl e pursuant to s. 90.402 or s. 90.403. at—a—eivit+
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Section 2. This act shall take effect July 1, 1997 and
shal |l apply to pending cases in which the final pretrial

conference occurs on or after that date.
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