Florida Senate - 1998 SB 160
By Senator Kirkpatrick

5-117A- 98
1 A bill to be entitled
2 An act relating to the State University System
3 anending s. 110.131, F.S.; deleting a reporting
4 requi renment for the Board of Regents with
5 respect to other-personal -services enpl oyees;
6 anending s. 235.055, F.S.; deleting the
7 authority of the Board of Regents to construct
8 facilities on |leased property and enter into
9 certain | eases; amending s. 240.205, F.S.
10 revising provisions relating to Board of
11 Regents' contracts and acquisition of property
12 and services; anmending s. 240.207, F.S.
13 requiring an orientation programfor nenbers of
14 the Board of Regents; anending s. 240. 209,
15 F.S., relating to duties of the Board of
16 Regents; revising requirenents for the board
17 Wi th respect to procurenent and construction
18 contracts; authorizing the Board of Regents to
19 acqui re and di spose of real property; providing
20 procedures for appraisals and property
21 acqui sition; providing for personnel contracts;
22 anendi ng s. 240.2097, F.S.; deleting a
23 requi renment that the Board of Regents report to
24 the Legislature on |limted-access prograns;
25 revising requirenents for student handbooks;
26 anmendi ng s. 240.2111, F.S., relating to an
27 enpl oyee recognition program deleting a
28 requi rement that the program be adopted by
29 rul e; amending s. 240.214, F.S.; revising
30 accountability goals and reporting procedures
31 for the State University System anending s.
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1 240. 227, F.S.; providing responsibilities of

2 university presidents; providing for the

3 appoi nt nent of university presidents; revising
4 duties of university presidents relating to

5 acqui sition of, and contracts for and

6 managenent of, property and financial resources
7 and approval and execution of genera

8 construction contracts; anending s. 240. 235,

9 F.S.; requiring approval procedures for raising
10 certain fees; anmending s. 240.241, F.S.

11 relating to divisions of sponsored research at
12 state universities; providing an exenption from
13 certain contract requirenents; anending s.

14 240. 2605, F.S., relating to the Trust Fund for
15 Major Gfts; deleting Board of Regents

16 rul emaki ng power; authorizing the Board of

17 Regents Foundation to participate in the major
18 gifts program anending s. 240.274, F.S.

19 relating to university libraries; deleting
20 Board of Regents' rul emaki ng power; anending s
21 240. 2803, F.S.; revising the funds included
22 within the definition of auxiliary enterprises;
23 anending s. 240.281, F.S.; revising the
24 authority for an institution to deposit certain
25 funds outside the State Treasury; anendi ng s.
26 240. 295, F.S., relating to fixed capital outlay
27 projects; providing for dormtories; deleting
28 Board of Regents' rul emaki ng power; anending s
29 243.151, F.S.; providing a procedure through
30 which a university nmay construct facilities on
31 | eased property; anending s. 287.012, F.S.

2
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1 relating to purchasing and contractua

2 services; providing responsibilities; anending

3 s. 287.017, F.S.; revising the threshold

4 anounts of purchasing categories; deleting

5 applicability of certain rules to the State

6 University System repealing ss. 240.225

7 240. 247, 240.4988(4), F.S., and ss. 15 and 16

8 of ch. 94-232, Laws of Florida, relating to

9 del egation of authority by the Departnent of

10 Managenent Services to the State University

11 System eradication of salary discrimnation

12 Board of Regents' rules for the Theodore R and

13 Vivian M Johnson Schol arship Program the

14 title of ch. 239, F.S., and a directive to the

15 Di vision of Statutory Revision; providing an

16 ef fective date.

17

18 | Be It Enacted by the Legislature of the State of Florida:

19

20 Section 1. Paragraph (a) of subsection (6) of section
21| 110.131, Florida Statutes, is anended to read:

22 110. 131 O her-personal -services tenporary

23 | enpl oynent . - -

24 (6)(a) The provisions of subsections (2), (3), and (4)
25| do not apply to any enpl oyee for whomthe Board of Regents or
26 | the Board of Trustees of the Florida School for the Deaf and
27| the Blind is the enployer as defined in s. 447.203(2); except
28 | that, for purposes of subsection (5), theBoard—of—Regents—and
29 | the Board of Trustees of the Florida School for the Deaf and
30| the Blind shall conply with the recordkeepi ng and reporting
31| requirenents adopted by the departnment pursuant to subsection

3
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1| (3) with respect to those ot her-personal -servi ces enpl oyees

2 | exenpted by this subsection

3 Section 2. Section 235.055, Florida Statutes, is

4 | anended to read:

5 235.055 Construction of facilities on | eased property;
6 | conditions.--

7 (1) A board may Beards—inctuding—theBoard—of

8 | Regents,—are—authortzed—to construct or place educationa

9| facilities and ancillary facilities on |and that whieh is

10 | owned by any person after the board has acquired fromthe

11 ) owner of the land a long-termlease for the use of this | and
12| for a period of not |less than 40 years or the |ife expectancy
13| of the permanent facilities constructed thereon, whichever is
14 | | onger.

15 (2) A board may—inetuding—theBoard—oef—Regents—+5
16 | authorized—to enter into a short-termlease for the use of

17 | and owned by any person on which tenporary or rel ocatable

18 | facilities are to be utilized.

19 Section 3. Subsection (6) of section 240.205, Florida
20| Statutes, is anended to read:
21 240. 205 Board of Regents incorporated.--The Board of
22 | Regents is hereby created as a body corporate with all the
23 | powers of a body corporate for all the purposes created by, or
24 | that may exi st under, the provisions of this chapter or |aws
25 | anendat ory hereof and shall
26 (6) Acquire real and personal property and contract
27 | for the sale and di sposal of sane and approve and execute
28 | contracts for the acquisition of commodities, goods,
29 | equi pnent, contractual e+ services, ihetuding—educationat
30 | serviees—for |eases of real and personal property, and for
31 | constructi on—inR—acecordance—wth—chapter—2874—as—apptiecabte.

4
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1| The acquisition may include purchase by installnent or

2 | l ease-purchase. Such contracts may provide for paynent of
3|interest on the unpaid portion of the purchase price. The

4 | board nay al so acquire the sane comuoditi es, goods, equi pnent,
5| contractual services, |eases, and constructi on—as—destghated
6 | fer—the—board,for use by a university when the contractua

7| obligation exceeds$l million$560,000. Title to all rea

8 | property, however acquired, shall be vested in the Board of

9| Trustees of the Internal Inprovenent Trust Fund and shall be
10 | transferred and conveyed by it.

11 Section 4. Subsection (4) is added to section 240. 207,
12| Florida Statutes, to read

13 240. 207 Board of Regents; appoi ntnent of nenbers;

14 | qualifications and terns of office.--

15 (4) Upon appoi ntnent and before confirnation by the

16 | Senate, each Regent shall participate in an orientation

17 | program sponsored by the Board of Regents. This program nust
18 | be devel oped in consultation with university presidents and
19 | other appropriate university personnel. The orientation

20 | program shoul d provide a conprehensive introduction to the

21 | higher education systemin the state, an understanding of the
22 | fundi ng and substantive policies affecting the State

23| University System and an understanding of the nature of the
24 | trusteeship.

25 Section 5. Paragraphs (p), (q), and (r) of subsection
26| (3) of section 240.209, Florida Statutes, are anended,

27 | paragraph (u) is added to that subsection, and subsection (8)
28 | of that section is anended, to read:

29 240. 209 Board of Regents; powers and duties. --

30 (3) The board shall

31

5
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(p) Notwithstandi ng the—proevistoens—oef ss. 216. 044,
255. 248, 255.249, 255.25, 255.28, 255.29, and 287. 055, adopt

rules to administer a programfor the nmi ntenance and
construction of facilities in the State University System The
board may and—to6 secure, or may otherw se provide as a

sel f-insurer under ptrstant—to s. 440.38(6), workers
conpensation coverage for contractors and subcontractors, or
each of them enployed by or on behalf of the Board of

Regents, or by or on behalf of a state university, when

perforning work on or adjacent to property owned or used by
the Board of Regents or the State University System

(q) Adept—rutes—to Ensure conpliance with ss. 287.055

and the—provistons—oef—s-287.0945, for all State University
System procurenent, and, additionally, ss. 255.05, 255.051

255. 0516, 255. 0525, 255. 101, and 255. 102, for construction
contracts, and rul es adopted pursuant thereto, relating to the

utilization of minority business enterprises, except that
procurenents costing | ess than the anount provided for in
CATECORY FI VE as provided in s. 287.017 are shal not be
subject to s. 287.0945(7)(a).

(r) Adopt such rules as are necessary to carry out its
duties and responsibilities including, but not limted to,

procedures for adninistering an acquisition programfor the

purchase or | ease of real and personal property and

contractual services under s. 240.205(6).

(u) Provide for a programof nultiyear appointnents

whereby the universities are authorized to appoint enpl oyees,

i ncludi ng ranked faculty nenbers, for a fixed term of

enpl oynent .
(8)(a) The Board of Regents, with the consent of the

Board of Trustees of the Internal I|nprovenent Trust Fund, may
6
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sell, convey, transfer, exchange, trade, or purchase rea

property and rel ated i nprovenents as necessary and desirabl e

to serve the needs and purposes of a university in the State

Uni versity System
(b) Notwithstanding s. 253.025 or s. 287.057, when the
board finds it to be in the best interest of tinmely property

acquisition, it nay contract without the need for conpetitive

selection with one or nore apprai sers whose nanes are

contained on the list of approved appraisers which is

nmai ntai ned by the Division of State Lands of the Departnment of

Envi ronnental Protection in accordance with s. 253.025(6). If

the board directly contracts for appraisal services, it nust

al so contract for review services with an approved apprai ser

who is not enployed by the sane appraisal firm

(c) The board nmay negotiate and enter into an option

contract before an appraisal is obtained. The option contract

nmust state that the final purchase price nay not exceed the

maxi nrum val ue allowed by | aw. The consideration for such an

option contract nay not exceed 10 percent of the estinate

obtai ned by the board or 10 percent of the value of the

parcel, whichever is greater, unless otherw se authorized by
t he board.
(d) This subsection does not abrogate in any nmanner

the authority of the Board of Trustees of the Interna

| nprovenent Trust Fund or of the Division of State Lands to

approve a contract for purchase of state lands or to require

specified policies and procedures for obtaining clear |egal

title to parcels that are purchased for state purposes. Title

to property acquired by the board shall vest in the Board of

Trustees of the Internal |nprovenent Trust Fund.

e ; : . . 33 boo! b ished
.
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Section 6. Subsections (1) and (3) of section
240.2097, Florida Statutes, are anended to read:

240. 2097 Education prograns, |imted access status;
transfer students; student handbook; rul es.--The Board of
Regents shall adopt rules to include the foll ow ng provisions:

(1) The criteria for assigning limted access status
to an educational program shall be delineated. A process for
the periodic review of prograns shall be identified so that
the board can determine the need for retention or renoval of

limted access status. Fheboard—shatt——provide—i+n—at+report—to

(3) Each university shall revi ew eonpite and update as
necessary anttatHy a student handbook that includes, but is

not linted to, a—conprehensitye—calendar—that—enphasizes
aportant—dates—and—deadHnes—st udent rights and

responsibilities, appeals processes available to students, a
roster of contact persons within the adninistrative staff
avail able to respond to student inquiries, and a statenent as
to the State University System policy on acquired inmune
defici ency syndrome including the nane and tel ephone nunber of
the university acquired i mune deficiency syndronme counsel or
Each student handbook nust include a statenent displayed
prom nently which provides that the university will not
tolerate the sal e, possession, or use of controlled
substances, with the exception of nedication prescribed by a
8
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physi cian and taken in accordance with the prescribed usage,
nor will the university tolerate the consunption of alcoholic
beverages by students younger than 21 years of age or the sale
of al coholic beverages to students younger than 21 years of
age. Each student handbook nust also list the |legal and
uni versity-specific sanctions that will be inposed upon
students who violate the law or university policies regarding
control | ed substances and al cohol i c beverages.

Section 7. Paragraph (a) of subsection (1) of section
240.2111, Florida Statutes is anended to read:

240. 2111 Enpl oyee recognition program --

(1) (a) Notwi thstandi ng the—provistons—of s. 110. 1245,

the Board of Regents and each university shall devel op

procedur es premutgate—+utes for an enpl oyee recognition
program t hat whieh provi des for the foll owi ng conponents:

1. A superior-acconplishnent stupertoer—acconpt-shirent

conmponent to recogni ze enpl oyees who have contri buted

outstandi ng and neritorious service in their fields, including
t hose who have nmade exceptional contributions to efficiency,
econony, or other inprovenent in State University System
operations. A Ne cash award under the superior-acconplishment

stpertor—acconpt-shrent conponent of the program nmay not shat-

exceed $1, 000, excluding applicabl e taxes.

2. A satisfactory-service satisfactory—service

conponent to recogni ze enpl oyees who have achieved increnents

of 5 continuous years of satisfactory service to the Board of
Regents, university, or state in appreciation and recognition
of such service. A Ne cash award granted under the

sati sfactory-servi ce satisfactory—serviee conponent nay not
shat exceed $50, excluding applicable taxes.

9
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Section 8. Section 240.214, Florida Statutes, is
amended to read:

240. 214 State University System accountability
process.--1t is the intent of the Legislature that an
accountability process be inpl enented which provides for the
systematic, ongoing evaluation of quality and effectiveness in
the State University System It is further the further intent
of the Legislature that this accountability process nonitor
perfornmance at the systemlevel and at the individua

university level in each of the mmjor program areas of

i nstruction, research, and public service, while recognizing
the differing missions of each of the state universities. The
accountability process nust shat provide for the adoption of
systemn de program perfornmance goal s and neasures standards

ant—perforance—goats—for—each——standard identified through a

col | aborative effort involving the State University System

the Legislature, and the Governor's O fice. The accountability
process nust shatH result in an annual accountability reports
by the State University System and each university, which nust

be subnitted to the Legislature by Decenber 31 of each year
report—to—thetegistature.

(1) The State University System and each university

nust use the identified neasures in their accountability

reports to report the level of performance toward neeting

program goals and nust identify performance standards agai nst

whi ch each subsequent year's progress will be neasured. The

program goal s and standards adopted through the accountability

process nust be consistent with the goals and objectives in

the strategic plan required by s. 240.209 and with the

per f or nance- based program budgeting process required by s.

216. 0166. Fhe—annuat—accountabi-H-ty—report—shatt—inetude—goals
10
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The accountability reports nust shatH be designed in

consultation with the Governor's Ofice, the Ofice of Program
Pol i cy Anal ysis and Governnent Accountability the—-Auti-tor
ceneral, and the Legislature.

(3) The Board of Regents shall recommend in the annua

accountability report any appropriate nodifications to this
secti on.

Section 9. Section 240.227, Florida Statutes, is
amended to read:

240. 227 University presidents; powers and duties.--The
president is the chief admnistrative officer of the
university and is responsible for the operation and
admi nistration of the university. Each university president

has responsibility and accountability for decisions and

operations at the university level. Each university president

may conmuni cate freely his or her ideas and represent his or

her institution to the Board of Regents, state and federa

| egislators, state officials, faculty and staff, students,

parents, alummi, supporters, the general public, and other

constituencies. Each university president shall communicate

with the Chancellor and the Board of Regents in a tinely

fashion, and the Chancellor shall communicate with the

presidents in a tinely fashion. The president is appointed,

eval uated, and renoved by the Board of Regents, serves under

condi ti ons of enploynent which are set by the board, and is

responsi ble to the board. Each university president shall:

(1) Devel op and adopt rul es governing the operation
and administration of the university. The Sueh rul es nust
shatt+ be consistent with the mssion of the university and

12
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1| statewide rules and policies and nust shatt assist in the

2 | devel oprment of the university in a manner that whieh wl|

3| conpl enent the nissions and activities of the other

4 | universities for the overall purpose of achieving the highest
5| quality of education for the citizens of the state.

6 (2) Prepare a budget request to be transnmitted to the
7| Board of Regents. The Sueh request nust shatt be prepared in
8 | accordance with the fiscal policy guidelines, formats, and

9] instructions prescribed by the Board of Regents.

10 (3) Devel op an operating budget.

11 (4) Conduct biennially a space utilization study to
12 | support the university budget request for capital outlay.

13 (5) Appoint university personnel and provide for the
14 | conpensation and ot her conditions of enpl oynent consistent

15| with applicable collective bargai ning agreenents and the Board
16 | of Regents rule for university personnel who are exenpt from
17 | chapter 110.

18 (6) Certify annually to the Board of Regents the

19 | actual cl assroom contact hours conducted by each faculty

20 | menber.

21 (7) Maintain all data and information pertaining to
22 | the operation of the university.

23 (8) CGovern adm ssions, subject to rules of the Board
24 | of Regents and as provided in s. 240.233.

25 (9) Develop a program of continuing education and

26 | establish, pursuant to rules and guidelines adopted by the

27 | Board of Regents, fees for continuing education activities

28 | within the university service area when there is a

29 | denonstrated and justified need. The university is authorized
30| to cooperate with any public utility, any other governnental
31| entity or private individual, or any type of for-profit preftit

13
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or nonprofit legal entity in connection with the establishnent
and operation of such a continuing education program by neans
i ncludi ng the acceptance of noney and other things of val ue.

(10) Provide and coordinate credit and noncredit
extension courses in all fields which the university considers
necessary to inprove and mmintain the educational standards of
the university service area

(11) Make rules necessary for the establishnment and
nmai nt enance of a personnel exchange program by which persons
enpl oyed within the university as instructional and research
faculty and conparabl e adm nistrative and professional staff
may be exchanged with persons enployed in |ike capacities by
institutions of higher l|earning which are not under the
jurisdiction of the university, by units of governnent either
within or without this state, or by private industry. The
sal ary and benefits of State University Systemand state
personnel participating in the exchange program nust shat- be
continued while they are parti ci pati ng during—the—periot—of
t—re—they—partietrpate in the exchange program and stueh
petrsonnet—shatH—be—deened—tohaveno—break—+n—creditable—or

contintods—state——service—or—enployrent—during the period of
time during +a which such personnel they participate in the

exchange program does not constitute a break in their

creditabl e or continuous state service or enploynent. The

sal ary and benefits of persons participating in the personne
exchange program who are enployed by institutions of higher
| earni ng which are not under the jurisdiction of the
university, by units of government either within or wthout
this state, or by private industry nust shat be paid by the
originating enployers of those participants. The duties and
responsibilities of a person who is participating in the

14
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exchange program nust shatH- be the same as those of the person
he or she repl aces.

(12) Approve and execute contracts for the acquisition
of commodities, goods, fer equi pnent, for services, tnetuding
educat+onal—servieces;—for | eases of for real and persona
property, and fetr construction to be rendered to or by the

uni versity, provided such contracts are nmade pursuant to rul es

of the Board of Regents the—provistons—of—echapter—28+——=as
apptecabte, are for the inplenentation of approved prograns of

the university, and do not require expenditures in excess of

$1 nillion$566,666. The acquisiti on Coods—ant—eguiprent nmay

be made acgui+ed by installnent or |ease-purchase contract.
Such contracts may provide for the paynment of interest on the
unpai d portion of the purchase price.

(13) Manage the property and financial resources of
the university, including, but not linmted to, adjusting

property records and di sposi ng of state-owned tangible

personal property in the university's custody in accordance
with procedures established by the Board of Regents pursuant
to—s—246-225. Notwithstanding s. 273.055(5), all npneys
received fromthe disposition of state-owned tangi bl e persona

property nust be retained by the university and di sbursed for

the acquisition of tangi ble personal property and for al

necessary operating expenditures. The university shal

mai ntain records of the accounts into which such npbneys are

deposi t ed.
(14) Establish the internal acadenic cal endar of the
university within general guidelines of the Board of Regents.
(15) Adninister the university's program of
intercollegiate athletics.

15
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(16) Reconmend to the Board of Regents the
establi shnent and termi nation of degree prograns within the
approved role and scope of the university.

(17) Award degrees.

(18) Supervise all construction contracts.

(19) Adninister personnel prograns established by the
Board of Regents and any applicable collective bargaining
agreenents under the supervision of the Board of Regents.

(20) Reconmend to the Board of Regents any fees
applicable to the university and not otherw se prescribed by
| aw.

(21) Oganize the university so as to effietrentty—and
effeetively achieve efficiently and effectively the goals of
t he university; however, any reorganization that whieh

i ncreases the nunber of admnistrators or their |evel of
conpensation is subject to the review and approval of shat—be

revi-ewetd—and—apptroved—by the Board of Regents.

(22) Review periodically the operations of the

university in order to determ ne whether the rules and
policies of the Board of Regents and the universities are
being followed and to deternine how effectively and
efficiently the university is being adm nistered.

(23) O herwi se provide for the effective operation of
the university in the achi evenrent of the goals established for
it inthe strategic plan adopted by the Board of Regents.

(24) Adopt rules and enter into agreenents for student
exchange prograns that whi€eh involve students at the
university and students in institutions of higher |earning,
either within or without the state, which are not in the State
University System Such agreenents nay provide that the
tuition and fees of a student who is enrolled in a university

16
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in the State University Systemand who is participating in an
exchange program are to shatH be paid to the state university
whi | e during—the—pertoed—of—tifme he or she is participating in
t he exchange program Such agreenents nmay al so provide that
the tuition and fees of a student who is enrolled in an
institution that whieh is not in the State University System
and who is participating in an exchange programare to shatH-
be paid to the nonstate institution in which he or she is
enrol | ed.

(25) Approve and execute general construction

contracts within guidelines established by the Board of

Regents. As used in this subsection, the term"genera

construction contract" neans a contract for a project that is

publicly bid and awarded to the | owest responsive and

responsi bl e bi dder, and does not include agreenents covering

any projects contracted through design-build, construction

managenent, or program managenment procedures, or contracts

wi th professional consultants under s. 287.055.

Section 10. Subsection (1) of section 240.235, Florida
Statutes, is anended to read:

240. 235 Fees. --

(1) Subject to legislative approval, each university

is authorized to establish separate activity and service,
health, and athletic fees. When duly established, the fees
shal |l be collected as conponent parts of the registration and
tuition fees and shall be retained by the university and paid
into the separate activity and service, health, and athletic
funds in depositories approved by the State Treasurer under s.
18.10.

(a)1. Each university president shall establish a
student activity and service fee on the main canpus of the
17
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university. The university president may al so establish a
student activity and service fee on any branch canpus or
center. Any subsequent request to increase +f the activity
and service fee nust be recommended by an activity and service
fee commttee, at | east one-half of whom are students

appoi nted by the student body president. The renminder of the
commttee shall be appointed by the university president. A
chai rperson, appointed jointly by the university president and
t he student body president, shall vote only in the case of a
tie. The recommendations of the conmttee shall be subnitted

t o take—effect—onty—after—approval—by the university president
for subni ssi on to—after—consuttattonr—w-th—the—student—body
presidents—wth—Fnal—approeval—by the Board of Regents. An
irerease—in—the—activi-tyand——servicefeermayoceur—onty—once

bt I I beirrof | beainni T
faHH—term-The Board of Regents shall subnit its

reconmendations for the fee increase to the Legislature +s
ot et I . I I L o
necessary—to—inptenent—this—+ee. |f the Legislature fails to

act, the recomendations of the Board of Regents nay be

i npl erented by rule.

2. The student activity and service fees shall be
expended for |lawful purposes to benefit the student body in
general. This shall include, but shall not be limted to,
student publications and grants to duly recogni zed student
organi zations, the nenbership of which is open to all students
at the university without regard to race, sex, or religion
The fund may not benefit activities for which an adnission fee
is charged to students, except for
st udent - gover nnent - associ at i on- sponsored concerts. The
al l ocation and expenditure of the fund shall be deternined by

18
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t he student governnent association of the university, except
that the president of the university nmay veto any line itemor
portion thereof within the budget when subnitted by the
student governnent association |egislative body. The
university president shall have 15 school days fromthe date
of presentation of the budget to act on the allocation and
expendi ture reconmrendati ons, which shall be deened approved if
no action is taken within the 15 school days. If any line item
or portion thereof within the budget is vetoed, the student
governnment association |egislative body shall within 15 schoo
days nmake new budget recommendations for expenditure of the
vetoed portion of the fund. |If the university president
vetoes any line itemor portion thereof within the new budget
revisions, the university president nmay reall ocate by |ine
itemthat vetoed portion to bond obligations guaranteed by
activity and service fees. Unexpended funds and undi sbursed
funds remaining at the end of a fiscal year shall be carried
over and remain in the student activity and service fund and
be available for allocation and expenditure during the next
fiscal year.

(b) Each university president shall establish a
student health fee on the main canpus of the university. The
university president nmay al so establish a student health fee
on any branch canpus or center. Any subsequent increase in the
health fee nust be recommended by a health committee, at |east
one-hal f of whom are students appointed by the student body
president. The remmi nder of the commttee shall be appointed
by the university president. A chairperson, appointed jointly
by the university president and the student body president,
shall vote only in the case of a tie. The reconmendations of
the committee shall take effect only after approval by the

19
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1| university president, after—consuttation—wth the student body
2 | president, and w-th—fHnal—approval—by the Board of Regents,

3| with final approval by the Legislature in accordance with s.

4] 240.235(1)(a)1l. An increase in the health fee may occur only
5] once each fiscal year and nust be inplenented beginning with

6| the fall term The Board of Regents is responsible for

7| promul gating the rules and tinetabl es necessary to inplenent

8| this fee.

9 (c) Each university president shall establish a

10 | separate athletic fee on the nain canpus of the university.

11| The university president nay also establish a separate

12 | athletic fee on any branch canpus or center. The initial

13 | aggregate athletic fee at each university shall be equal to,
14 | but nay be no greater than, the 1982-1983 per-credit-hour

15 ] activity and service fee contributed to intercollegiate

16 | athletics, including wonen's athletics, as provided by s.

17 | 240.533. Concurrently with the establishnent of the athletic
18 | fee, the activity and service fee shall experience a one-tine
19 | reduction equal to the initial aggregate athletic fee. Any
20 | subsequent increase in the athletic fee nust be recommended by
21| an athletic fee commttee, at |east one-half of whom are
22 | students appointed by the student body president. The
23 | remni nder of the committee shall be appointed by the
24 | university president. A chairperson, appointed jointly by the
25| university president and the student body president, shal
26 | vote only in the case of a tie. The reconmendations of the
27 | coommittee shall take effect only after approval by the
28 | university president, after consultation with the student body
29 | president and the Board of Regents, with final approval by the
30| Legislature in accordance with s. 240.235(1)(a)1 Beard—of
31| Regents. An increase in the athletic fee may occur only once

20
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1| each fiscal year and nust be inplenented beginning with the

2| fall term The Board of Regents is responsible for

3| promulgating the rules and tinetabl es necessary to inplenent

4| this fee.

5 Section 11. Subsection (16) is added to section

6 | 240.241, Florida Statutes, to read:

7 240. 241 Divisions of sponsored research at state

8| universities.--

9 (16) Section 216.346 does not apply to contracts or

10 | subcontracts between state universities.

11 Section 12. Section 240.2605, Florida Statutes, is

12 | anended to read:

13 240. 2605 Trust Fund for Major Gfts.--

14 (1) There is established a Trust Fund for Major G fts
15| The purpose of the Sueh trust fund is to enabl e shaH——provide
16 | the Board of Regents Foundation, each university, and New

17 | Col | ege with—the—epportunity to provide donors with an

18 | incentive in the formof matching grants for donations for the
19 | establi shnment of permanent endownents, which nust shat be
20 | invested, with the proceeds of the investnent used to support
21| libraries and instruction and research prograns, as defined by
22 | procedure rute of the Board of Regents. Al funds appropriated
23| for the challenge grants, new donors, mmjor gifts, or em nent
24 | schol ars program nust shatH- be deposited into the trust fund
25| and invested pursuant to the—provistens—ef s. 18.125 until the
26 | Board of Regents allocates the sueh funds to universities to
27 | match private donations. Notwithstandi ng the—provisioens—of s.
28 | 216. 301 and pursuant to s. 216.351, any undi sbursed bal ance
29 | remaining in the trust fund and interest incone accruing to
30| the portion of the trust fund which is not matched and
31| distributed to universities must remain in the trust fund and

21
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used to shalH increase the total funds available for challenge
grants. The Board of Regents nmmy authorize any university to
encunber the state matching portion of a challenge grant from
funds avail abl e under s. 240.272.

(2) The Board of Regents shall specify the process for
subm ssi on, docunentation, and approval of requests for
mat chi ng funds, accountability for endowrents and proceeds of
endownents, allocations to universities, restrictions on the
use of the proceeds from endowrents, and criteria used in
determ ning the val ue of donati ons.

(3)(a) The Board of Regents shall allocate the anpunt
appropriated to the trust fund shaH—be—-alHocatedbytheBoard
of—Regents to the Board of Regents Foundati on, each
uni versi ty, and New Col | ege based on the amount of the

donation and the restrictions applied to the donation

(b) Donations for a specific purpose nust be are
mat ched in the followi ng manner:

1. The Board of Regents Foundation and each university
that raises at |east $100, 000 but no nore than $599,999 from a
private source nust shat receive a matching grant equal to 50

percent of the private contribution
2. The Board of Regents Foundation and each university

that raises a contribution of at |east $600, 000 but no nore
than $1 mllion froma private source nust shal receive a
mat chi ng grant equal to 70 percent of the private
contri bution.
3. The Board of Regents Foundation and each university

that raises a contribution in excess of $1 nmillion but no nore
than $1.5 mllion froma private source nust shal receive a
mat chi ng grant equal to 75 percent of the private
contri bution.

22
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4. The Board of Regents Foundation and each university

that raises a contribution in excess of $1.5 mllion but no
nmore than $2 million froma private source nust shatt receive
a matching grant equal to 80 percent of the private
contri bution.

5. The Board of Regents Foundation and each university

that raises a contribution in excess of $2 nmillion froma
private source nust shatH- receive a matching grant equal to
100 percent of the private contribution

(c) The Board of Regents shall encunber state matching
funds for any pl edged contributions, pro rata, based on the
requirenents for state matching funds as specified for the
particul ar chall enge grant and the anount of the private
donations actually received by the university or Board of
Regents Foundation for the respective challenge grant.

(4) WMatching funds may be provided for contributions
encunbered or pledged under the Fl orida Endownent Trust Fund
for Eninent Scholars Act prior to July 1, 1994, and for
donations or pledges of any anmobunt equal to or in excess of
the prescribed m ni nuns which are pl edged for the purpose of
this section.

(5)(a) The Board of Regents Foundati on, each

uni versity foundation, and New Col | ege Foundation shal
establish a challenge grant account for each chall enge grant
as a depository for private contributions and state natching
funds to be adninistered on behalf of the Board of Regents,

the university, or New Col |l ege. State matching funds nust
shat+ be transferred to a university foundation or New Col | ege
Foundati on upon notification that the university or New
Col | ege has received and deposited the anount specified in
this section in a foundation chall enge grant account.

23
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(b) The foundation serving a university and New
Col | ege Foundati on each has shatH—have the responsibility for
t he mai ntenance and i nvestnent of its challenge grant account
and for the adm nistration of the program on behal f of the
university or New Col |l ege, pursuant to procedures specified by
the Board of Regents. Each foundation shall include inits
annual report to the Board of Regents infornation concerning
collection and investnent of matching gifts and donati ons and
i nvestment of the account.

(c) A donation of at |east $600, 000 and associ at ed
state matching funds may be used to desi gnat e destghatet—as an
Em nent Schol ar Endowed Chair pursuant to procedures specified

by the Board of Regents.

(6) The donations, state matching funds, or proceeds
from endowrent s established under purstant—te this section may
shat not be expended for the construction, renovation, or
mai nt enance of facilities or for the support of
intercollegiate athletics.

(7) The Board of Regents Foundation may participate in

the sane nmanner as a university foundation with regard to the

provi sions of this section.
Section 13. Section 240.274, Florida Statutes, is
anended to read:

240. 274 Universities; public docunents distributed to
libraries.--The general library of each institution in the
State University Systemis entitled to receive copies of
reports of state officials, departnents, and institutions and
all other state docunents published by the state. Each
officer of the state enpowered by law to distribute such
public docunents is authorized to transmt without charge,
except for paynent of shipping costs, the nunber of copies of

24
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1| each public docunent desired upon requisition fromthe

2| librarian. It is the duty of the library to keep public

3 | docunents in a convenient formaccessible to the public. The

4 | |'i brar yr—under—rutes—tormutated—by—theBoeard—of—Regents—i s

5| authorized to exchange docunents for those of other states,

6| territories, and countri es.

7 Section 14. Subsection (1) of section 240.2803,

8| Florida Statutes, is anended to read:

9 240. 2803 Auxiliary enterprises; contracts, grants, and
10 | donations; definitions.--As used in s. 19(f)(3), Art. 111 of
11| the State Constitution, the term
12 (1) "Auxiliary enterprises" includes activities that
13| directly or indirectly provide a product,a service, or both
14| to a university or its students, faculty, or staff and for
15| which a charge i s made is—eharged—afeeretatedto—but—mot
16 | recessartty—inan—afrpunt—that—wH——cover—the—cost—of—the
17 | serviee. These Auxittary enterprises are generally business
18 | activities of a university which require no support fromthe
19 | General Revenue Fund and each of which operates as a
20 | sel f-sufficient unit.eperations;—and They include housing,

21 | bookstores, student health services, continuing education

22 | prograns, food services, college stores, vendi ng nmachi nes,

23 | specialty shops, day care centers, gotf—eoursesstudent

24 | activities prograns, Hranctat—ad—prograns,—intercollegiate
25| athletics prograns, and other simlar prograns fer—whiech—the
26 | tunds—are—depostted—outside—the—State—Treasury.

27 Section 15. Subsection (9) of section 240.281, Florida
28 | Statutes, is anended to read:

29 240. 281 Deposit of funds received by institutions and
30| agencies in the State University System--All funds received
31| by any institution or agency in the State University System

25
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from what ever source received and for whatever purpose, shal
be deposited in the State Treasury subject to disbursenent in
such manner and for such purposes as the Legislature nay by
| aw provide. The follow ng funds shall be exenpt fromthe
provisions of this section and, with the approval of the Board
of Regents, nmay be deposited outside the State Treasury:

(9) Such other funds as nay be approved by the Board
of Regents and the Executive O fice of the Governor subject to
the review provisions of s. 216.77.

Section 16. Subsections (2) and (3) of section
240.295, Florida Statutes, are anended to read:

240.295 State University System authorization for
fixed capital outlay projects.--

(2) The followi ng types of projects nay be
acconpl i shed pursuant to the restrictions identified in
subsection (1):

(a) Construction of any new buildings, or renodeling
of existing buildings, when funded from nonstate sources such
as federal grant funds, private gifts, grants, or |ease
arrangenents if such grants or gifts are given for the
speci fi ¢ purpose of construction;

(b) The replacenent of any buildings destroyed by fire
or other calamty;

(c) Construction of projects financed as provided in
s. 240.2093 or part | of chapter 243;

(d) Construction of dormtories or other auxiliary

acconmodat i ons;

(e) e Construction of new facilities or renodeling of
existing facilities to neet needs for research, provided that
such projects are financed pursuant to s. 240.241; or

26
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(f)te)y Construction of facilities or renodeling of
existing facilities to neet needs as determ ned by the
uni versity, provided that the anmbunt of funds for any such
proj ect does not exceed $500, 000, and the trust funds, other
than the funds used to acconplish projects contenplated in
this subsection, are authorized and avail able for such
pur poses.

(3) Oher than those projects currently authorized, a

#e project proposed by a university which is to be funded from
Capital Inprovenment Trust Fund fees or building fees may not
shat+ be submitted to the Board of Regents for approval
Wi thout prior consultation with the student governnent

associ ation of that university. The Boartd—of—Regents—shatt
I I hied . e . .

Section 17. Present subsections (3) and (4) of section
243.151, Florida Statutes, are redesignated as subsections (4)
and (5), respectively, and anended, and a new subsection (3)
is added to that section, to read:

243. 151 Lease agreenents; land, facilities.--

(3) Upon approval by the Board of Regents, a

uni versity may:

(a) Construct educational facilities on land that is

owned by a direct support organi zation, as defined in s.

240. 299, or a governnental agency at the federal, state,

county, or nmunicipal level, if the university has acquired a

long-term | ease for the use of the land. The | ease nust be for

at | east 40 years or for the period of tine during which the

facilities that are to be constructed on the | and are expected

torenain in a condition acceptable for use, whichever is

| onger.
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(b) Acquire a short-termlease fromone of the

entities listed in paragraph (a) for the use of land, if

adequate tenporary or relocatable facilities are avail able on
t he | and.
(c) Enter into a short-termlease for the use of |and

and buil di ngs upon which capital inprovenents nmay be nmde.

If sufficient land is not available fromany of the entities

listed in paragraph (a), a university nmay acquire a short-term

| ease froma private | andowner or devel oper

(4) 3y Agreenents as provided in this section nust
shat be entered into with an offeror resulting frompublicly
announced conpetitive bids or proposals, except that the
university nmay enter into an agreenent with the entities

enunerated in paragraph (3)(a) for leasing land or with a

di rect-support organi zation as provided in s. 240.299, which
may shab- enter into subsequent agreements for financing and
constructing the project only after receiving conpetitive bids
or proposals. Any facility constructed, |ease-purchased, or
pur chased under such agreenents, whether erected on | and under
the jurisdiction of the university or not, nust shat- conform
to the construction standards and codes applicable to
university facilities. The Board of Regents shall adopt such
rules as are necessary to carry out its duties and
responsibilities inposed by this section
(5) t4) Agreenents executed by the Board of Regents

prior to January 1, 1980, for the purposes |listed herein shal
be validated, and said board's capacity to act in such cases
ratified and confirnmed.

Section 18. Subsection (1) of section 287.012, Florida
Statutes, is anended to read:

28
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287.012 Definitions.--The follow ng definitions shal
apply in this part:

(1) "Agency" neans any of the various state officers,
departnents, boards, commissions, divisions, bureaus, and
councils and any other unit of organi zation, however
desi gnated, of the executive branch of state governnent. The
term "agency" does not include the Board of Regents or the

State University Systenm however, this exception does not

exenpt the Board of Regents or the State University System

fromthe provisions of s. 287.055 regardi ng consul t ant

sel ection or s. 120.53(5) regarding the contract bidding

pr ocess.

Section 19. Section 287.017, Florida Statutes, is
amended to read:

287.017 Purchasing categories, threshold anpunts;
procedures for automatic adjustnent by division.--

(1) The follow ng purchasing categories are hereby
creat ed:

(a) CATEGORY ONE: $5, 000

(b) CATEGORY TWO.  $15, 000.

(c) CATEGORY THREE: $20, 000

(d) CATEGORY FOUR:  $60, 000.

(e) CATEGORY FIVE: $120, 000

(2) The division shall adopt rules to annually adj ust
t he anobunts provided in subsection (1) based upon the rate of
change of a nationally recognized price index. Such rules
nmust shat incl ude, but need not be |imted to—thefotHowng:

(a) Designating bPesitgnation—of the nationally
recogni zed price index or conponent thereof used to cal cul ate
t he proper adjustnent authorized in this section.

(b) Prescribing the procedure for rounding results.

29

CODING:Words st+ieken are deletions; words underlined are additions.




daggenate - 1998 SB 160

(c) Establishing the effective date of each annua

adj ust rent based upon the previous cal endar year data.

3 et r . . _— . .

et o I I I I "

seeti-on—

Section 20. Section 240.225, Florida Statutes; section
240. 247, Florida Statutes; subsection (4) of section 240. 4988,
Florida Statutes; and sections 15 and 16 of chapter 94-232,
Laws of Florida, are repeal ed.

Section 21. This act shall take effect July 1, 1998.
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SENATE SUMVARY

Anmends provisions relating to the State University
stem Deletes a reporting requirenent for_ the Board of
egents with respect to other-personal -services
enpl oyees. Deletes the authority of the Board of Regents
to construct facilities on |eased property and to enter
into certain |eases.

Revi ses provi sions relatln? to Board
of Regents' contracts and acquisition of properfy and
services. Requires an orientation program for nenbers of
t he Board of Regents. Amends duties of the Board of
Regents. ReviseS requirenents for the board with respect
to procurenent and construction contracts. Authorizes the
Board of Regents to acquire and di spose of real property.
Provi des procedures for appraisals and property
acqui sition. Provides for personnel contracts. Deletes a
requi rement that the Board of Regents report to the
Legislature on Iimted-access prograns. Revises )
requi rements for student handbookS. Deletes a requ
t hat an enpl oyee recognition praogram be adopted by
Revi ses accountability goals and reporting procedur
the State UnlverS|t¥ Stem Provides responsibiliti
uni versity presidents. Provides for apP0|nt|ng uni ve
presidents. Revises duties of universi Y presidents
relating to acquisition of, and contracts for and
managenent of, property and financial resources and
approval and_ execution” of general construction contracts.
Requires legislative approval of fee increases. Anmends
provisions felating to divisions of sponsored research at
state universities. Provides an exenption fromcertain
contract requirenents. Anends PFOVISIOHS relating to the
J

enent
ul e.

s for
es_of
rsity

Trust Fund for Mpjor G fts; deletes the Board of "Regents
rul emaki ng power concerning major gifts. Authorizes™the
Board of Regents Foundation to parficipate in the ngjor
gifts program  Del etes Board of Regents' rul enaki ng power

the Division of Statutory Revision.

relating to university libraries. Revises provisions
concerning funds included within the definition of
auxiliary enterprises. Revises the authority for an
institution to deposit certain funds outside the State
Treasury. Revises provisions relating to fixed caglta
outIaY projects concerning dormtories, deleting Board of
Regents’ rul enmaki ng power. Provides a procedure through
which a university nmay construct facilities on | eased
property. Anmends_ provisions relating to purchasing and
con rac_ual_serV|ces,_prOV|d|n? specifi ed
responsibilities. Revises the reshol d ampunts of
purchasing categories. Deletes the applicability of
certain rules to the State University Systenm Del et es
BéOVISIonS relating to del egation of “authority by the .

part nent of Managenent Services to the State University

stem eradication of salary discrimnation, Board of
egents' rules for the Theodore R and Vivian M Johnson
Sc olarsh|P Program the title of ch. 239, F,S., and a

o]

directive
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