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Florida Senate - 1998 CS for SB 1604

By the Cormittee on Judiciary and Senator Harris

308-1997-98
A bill to be entitled

An act relating to county clerks; creating the
"County Clerks Public Records Access Act";
requiring the clerks to publish certain public
records and public informati on on the Internet;
providing for security; providing a declaration
of an inportant state interest; providing an
ef fective date.

WHEREAS, the clerks of the circuit court in each county
are el ected public trustees who serve as guardi ans of public
records, and ex officio clerks of the boards of county
conm ssi oners, and

WHEREAS, the people of Florida have a right to know and
use the public informati on contained in public records in
possessi on of the county clerks, and

WHEREAS, the people of Florida need pronpt, daily, and
conveni ent access to public records and public information
possessed and nai ntained by the county clerks, including
records of deeds, nortgages, tax deeds and other real property
related information, the nminutes of county comm ssion
neetings, crinme victimrestitution and criminal sentencing
information, juror and witness information, crimnal and
traffic fine information, lien and judgnment information
marriage license and record infornmation, child support paynent
information, alinony information, procedures for obtaining
donestic violence injunctions, sinplified dissolution
procedures information, and passport information, and

WHEREAS, many of Florida's citizens, including the
di sabled and the elderly cannot travel to their county
courthouses to physically obtain information contained in
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public records possessed and nmintai ned by the county clerks,
and

VWHEREAS, the victins of donestic violence often need
confidential access to information regarding obtaining court
i njunctions, and nmany such victins cannot readily travel to a
courthouse to obtain such i nformati on, and

WHEREAS, the people of Florida have a right to know
what sentences judges inpose on crimnals in their
communities, and the county clerks possess and maintain al
records of crimnal sentences inposed by the courts, and

WHEREAS, the dramatic expansi on of the nunber of people
who have access to the Internet has created an opportunity to
nmake the public records in the custody of the county clerks
available to millions of people in Florida, in a
cost-effective nanner, and

WHEREAS, since May 16, 1995, the Leon County O erk has
successfully provided access to public informtion naintained
by that office through the Internet, at www.clerk.|eon. us.
and today the Leon County Clerk's Internet site includes
county conmi ssion neeting mnutes, property transactions,
donestic violence information, jury service infornmation
marriage records, personal judgnents, |andlord tenant
i nformati on, and other records, and this Internet site has
been accessed over 100,000 tines by the public w thout the
need for additional state funding, and

WHEREAS, ot her county cl erks have nmade public records
and information available to the public through the Internet,
and

WHEREAS, by making public records and information
uniforny available to all the people of Florida, the county
clerks can reduce the financial costs incurred by the public
2
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to physically obtain public records and information in the
possessi on of the county clerks, and

WHEREAS, the people in every county should have the
sane access to public records as is available in Leon County,
and

WHEREAS, by making the public records in the possession
of the county clerks available on the Internet, the counties
will reduce traffic and other infrastructure costs, thereby
reduci ng |l ocal tax burdens on the people, and

WHEREAS, by maki ng public records such as county
conm ssion neeting agendas and ninutes avail able on the
Internet, the people of Florida will be enpowered to
participate in their | ocal governnent's decision making
process, and

WHEREAS, by maki ng public records in the possession of
the county clerks available on the Internet, nore infornmation
will be readily accessible, and the public's right to know
will be greatly enhanced, and

WHEREAS, by publishing public records and public
information in their possession on the Internet by Decenber
31, 2002, the county clerks will help enpower the peopl e of
Florida to nore effectively utilize public information in
their legal, econonmic, and political activities, NOW
THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Short title; required information to be

nmade accessible; security.--

(1) This section may be cited as the "County C erks

Publ i ¢ Records Access Act."
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(2) No later than Decenber 31, 2002, the clerks of
court of each county shall publish on the Internet, wthout

addi tional charge or obligation to the public for view ng the

information, the following information contained in the public

records in possession of the county clerks:

(a) Al deeds, nortgages, tax deed applications, tax

liens, and real property transactions recorded within the past

10 years, or longer if such infornmation is available for

publication on the Internet. Such information shall at a

mnimuminclude a list of grantor/grantees or parties, the

date the rel evant docunent was created, and the book and page

nunber of the official records where the docunent is entered.

(b) Mnutes of county conm ssion neetings convened

within the past 4 years. This information shall include a

nechani sm by which the public may use a word search to | ocate

dat a.
(c) Agendas of future county comi ssion neetings

provided to the county clerks.

(d) Marriage licenses issued within the past 10 years.

Such information nust at a mninmuminclude the nanme of the

person to whomit was issued, the date issued, and the book

and page nunber of the official records where the docunent is

ent er ed.
(e) Final judgnents of dissolution of any marriage in

the custody of the clerks filed within the past 10 years. Such

information nust at mnimuminclude the nane of each party,

the case nunber, the type of case, and the date the judgnment

was filed, and the book and page nunber of the official

records where the docunent is entered.

(f) Al final judgnents entered by the courts agai nst

a party within the past 10 years. Such information nust at
4
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1| minimuminclude the nane of each party, the case nunber, the
2| type of case, the date the judgnent was filed, and the book

3 | and page nunber of the official records where the docunent is
4| entered.

5 (g) Information to assist donestic violence victins.

6 | Such information shall include instructions and assistance in
7 | obtaining protective injunctions and any ot her information on
8 | donestic violence maintai ned by the county cl erks.

9 (h) Information assisting people in obtaining child

10 | support and al i nony.

11 (i) Jury service information

12 (j) Alisting of all felony criminal sentences inposed
13 | during the preceding cal endar year in the county in which the
14 | clerk serves. This listing shall include, but not be linted
15| to, the nane of the crimnal case, the original charges filed
16 | agai nst the defendant, the charges of which the defendant was
17 | convicted, the sentence i nposed by the court, the nane of the
18 | judge i nposing the sentence and the date the sentence was

19 | inposed. |If the clerk receives infornmation that any crinmna
20 | convi ction has been vacated, the clerk shall also provide such
21 | information.
22 (3) The clerks shall use appropriate Internet security
23 | neasures to ensure that no person has the ability to directly
24 | access public records or to alter or nodify any public record.
25| Unl ess otherwi se provided by law, no information retrieved
26 | fromthe Internet shall be adnissible in court as an
27 | authenticated docunent. The clerk of the circuit court may
28 | charge for the downl oading or other access to these nmaterials
29| in printed form under section 28.24, Florida Statutes.
30 Section 2. The Legislature finds that a proper and
3l | legitinmate state purpose is served by providing the public
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1| with access to public records and i nfornmation on the |nternet

2 | and hereby determines that the provisions of this act fulfil

3] an inportant state interest.

4 Section 3. This act shall take effect upon becoming a

51 I aw

6

7 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N

COW TTEE SUBSTI TUTE FOR

8 Senate Bill 1604

9

10 | The Committee Substitute for Senate Bill 1604:

11| - Requi res conpliance by the clerks of court by Decenber

12 319 2002; i y y

- Al lows the clerk to charge, under s. 28.24, F.S.,

13 currently $4 per pa%e for "copying any instrument in the
public record by other than P ot ogr aphi c_ access, " for

14 gomnloadlng or other access to the materials in printed
orm

15

- Al l ows the fo!Iomﬁn?_nininun1infornation regarding fina

16 judgnent of dissolution of marriage in the Custody of the
clerk filed wthin the past 10 years to be placed on the

17 Internet in [ieu of the actual {ud?nent: t he name of each
partY the type of case, the date the Judgnent was filed,

18 and the official record book and page;” an

19 ] - Allows the followi ng nmininmuminformation regarding al
final judgnents entéred bY the courts agai nSt a part

20 within the past 10 years fo be placed on the Internef in
l1eu of the actual judgnent; the nane of each party, the

21 t¥Pe of case, the date the judgnment was filed, and the

99 official record book and page.

23
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25

26

27

28

29

30

31

6
CODING:Words st+ieken are deletions; words underlined are additions.




