Fl ori da House of Representatives - 1997 HB 1641
By Representative Livingston

1 Abill to be entitled

2 An act relating to conprehensive planning and

3 | and managenent; anending s. 163.3187, F. S

4 providing that the limtation on frequency of

5 anmendnents to a | ocal governnent's adopted

6 conpr ehensi ve plan does not apply to anendnents
7 to, or related to, the schedule of capita

8 i mprovenents of the capital inprovenents

9 el enment; providing that such anendnents require
10 only one public hearing; directing the

11 Departnent of Comrunity Affairs to evaluate

12 statutory requirements for eval uation and

13 apprai sal of conprehensive plans, in

14 consultation with a technical commttee

15 requiring a report; anmending s. 380.051, F.S.
16 renoving the requirenent that the state | and

17 pl anni ng agency, the Departnent of

18 Envi ronnental Protection, the Departnent of

19 Heal th, and other state and regi onal agencies
20 establish by rule procedures for coordi nated

21 agency review for projects in the Florida Keys
22 area of critical state concern and requiring

23 i nt eragency agreenents with respect thereto

24 anending s. 380.06, F.S.; renoving the

25 requi rement that the state | and pl anni ng agency
26 establish by rule procedures and criteria for a
27 devel oper to petition for authorization to

28 submt a proposed areaw de devel opnent of

29 regi onal inpact for a defined planning area;

30 providing an effective date.

31
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Paragraph (f) is added to subsection (1) of
4| section 163.3187, Florida Statutes, 1996 Suppl enent, to read:
5 163. 3187 Anendnent of adopted conprehensive plan. --

6 (1) Anendnents to conprehensive plans adopted pursuant
7]|to this part nmay be nmade not nore than two tines during any

8 | cal endar year, except:

9 (f) A local governnent conprehensive plan anendnent to
10 | the schedul e of capital inprovenents of the capita

11 | i nprovenents el enent, and any anendnents directly related to
12 | the schedul e of capital inprovenents. Such amendnents may be
13 | processed in accordance with the annual budgeting and capita
14 | i nprovenents progranm ng process of the | ocal governnent. Any
15 | pl an anendnent adopted pursuant to this paragraph requires

16 | only one public hearing before the governing body of the |oca
17 | gover nnent.

18 Section 2. The Departnent of Community Affairs shal

19 | evaluate statutory provisions relating to the eval uati on and
20 | apprai sal of conprehensive plans required pursuant to s.

21| 163.3191, Florida Statutes, and shall consider changes to

22 | these statutes, in consultation with a technical conmmttee of
23| at |least 15 nenbers, appointed by the Secretary of Community
24 | Affairs. The nenbership of the cormmittee shall be

25 | representative of |ocal governnents, regional planning

26 | councils, the private sector, and environnental organi zations.
27| On or before Decenber 15, 1997, the state |and pl anni nhg agency
28 | shall report to the Governor, the President of the Senate, and
29 | the Speaker of the House of Representatives on its

30 | recommendations for appropriate changes to the requirenents
31| for evaluation and apprai sal of conprehensive plans in chapter
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163, Florida Statutes, on funding for | ocal governnents with

respect thereto, and on the roles of state agencies in

assisting |l ocal governnents with such requirenents.
Section 3. Section 380.051, Florida Statutes, is
anended to read:

380. 051 Coordinated agency review, Florida Keys
area. - -

(1)(a) In order to facilitate the planning and
preparation of permt applications for projects in the Florida
Keys area of critical state concern, and in order to
coordinate the information required to issue such pernmits, a
devel oper may el ect to request coordi nated agency revi ew under
this section at the tine of application for a devel opnent
permt subject to s. 380.05.

(b) "Coordinated agency review' neans review of the
proposed | ocation, densities, intensity of use, character
maj or design features, and environnental inpacts of a proposed
devel opnent in the Florida Keys area of critical state concern
required to undergo review under s. 380.05 for the purposes of
consi deri ng whet her these aspects of the proposed devel opnent
conply with the certifying agency's statutes and rul es.

- —1 f a devel oper
chooses to seek review under this section, the devel oper shal
conpl ete a coordinated review application and the state | and
pl anni ng agency shall distribute copies of the application to
partici pating agenci es. Each state and regi onal agency with
jurisdiction over the project shall certify, within 60 days of

3
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recei pt of such application, whether the project is consistent
Wi th agency statutes and rul es.

(b) The Departnent of Environmental Protection, the
Depart nent of Heal t h and—Rehabittative—Serviees, and ot her
state and regional agencies that require permts in the
Fl orida Keys area of critical state concern shall, within 180

days after the effective date of this act, enter into

i nteragency agreenents with the state |and pl anni ng agency
whi ch establ i shy—by—+tute;a set of procedures necessary for
coordi nat ed agency review created pursuant to this section
Such procedures shall be consistent with the—procedures
develtopet—pursvant—to paragraph (a).

(c) State and regional agencies shall enter into

i ntergovernnental agreenents with |ocal governnents in the
Florida Keys area of critical state concern to coordinate
their permit review, including delegation of review authority
to |l ocal governnents, where applicable, to ensure that state
and regi onal agency decisions are reached in coordination with
the | ocal governnent decision on the |ocal governnent order
(3) State and regional agencies shall coordinate with
| ocal governnents and, when possible, federal permtting
agenci es to standardi ze, to the extent possible, review
procedures, data requirenents, and data collection
net hodol ogi es anong all participating agencies operating in
the Florida Keys area of critical state concern consi stent
with the requirenents of the statutes for pernitting prograns

for each agency. The—statetandptamtngagency—shatt—>by

Fe- b I F " I .
Section 4. Paragraphs (a), (b), (d), and (f) of

subsection (25) of section 380.06, Florida Statutes, 1996
Suppl enent, are anended to read
4
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380. 06 Devel opnents of regional inpact.--

(25) AREAW DE DEVELOPMENT OF REG ONAL | MPACT. - -

(a) An authorized devel oper nay subnit an areaw de
devel opnent of regional inpact to be reviewed pursuant to the
procedures and standards set forth in this section. The
areawi de devel opnent - of -regi onal -i npact review shall include
an areaw de devel opnent plan in addition to any other
information required under by—+wle—purstant—to this section
After review and approval of an areaw de devel opnent of
regi onal inpact under this section, all devel opnent within the
defined planning area shall conformto the approved areaw de
devel opnent plan and devel opnent order. |ndividua
devel opnents that conformto the approved areaw de devel opnent
pl an shall not be required to undergo further
devel opnent - of -regi onal -i npact review, unless otherw se
provided in the devel opnment order. As used in this
subsection, the term

1. "Areaw de devel opnent plan" neans a plan of
devel opnent that, at a mni num

a. Enconpasses a defined planning area approved
pursuant to this subsection that will include at |east two or
nor e devel opnents;

b. Maps and defines the | and uses proposed, including
t he anount of devel opnent by use and devel opnent phasi ng;

c. Integrates a capital inprovenents program for
transportation and other public facilities to ensure
devel opnent staging contingent on availability of facilities
and servi ces;

d. Incorporates |and devel opnent regul ation
covenants, and other restrictions adequate to protect

5
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1| resources and facilities of regional and state significance;
2| and

3 e. Specifies responsibilities and identifies the

4 | mechanisns for carrying out all commtnents in the areaw de

5| devel opnent plan and for conpliance with all conditions of any
6 | areawi de devel oprent order

7 2. "Devel oper" neans any person or association of

8 | persons, including a governnental agency as defined in s.

9] 380.031(6), that petitions for authorization to file an

10 | application for devel opnent approval for an areaw de

11 | devel opnent pl an

12 (b) TFhe—statetandptanmingagency—shatH—estabHsh—by
13 | rule—procedures—and—criterta—+for A devel oper nmay te petition
14 | for authorization to submit a proposed areaw de devel oprment of
15| regional inpact for a defined planning area in accordance with
16 | the foll owi ng requirenent s—At—afni-mm—the—rutes—shat-

17 | provide—for:

18 1. A petition that shall be subnmitted to the | oca

19 | governnent, the regional planning agency, and the state | and
20 | pl anni ng agency.
21 2. A public hearing or joint public hearing shall be
22 | held if required by paragraph (e), with appropriate notice,
23| before the affected | ocal governnent.
24 3. The state | and pl anni ng agency shall apply the
25| following criteria for evaluating a petition—netuting—but
26 | not—tHnitedto:
27 a. Wiether the developer is financially capable of
28 | processing the application for devel opnent approval through
29 | final approval pursuant to this section
30 b. Wether the defined planning area and antici pat ed
31 | devel opnent therein appear to be of a character, nagnitude,

6
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and | ocation that a proposed areaw de devel opnent plan woul d
be in the public interest. Fhe+utes—shat—specify—that Any
public interest determination under this criterionis
prelimnary and not binding on the state | and pl anni ng agency,
regi onal planning agency, or |ocal governnent.

4. The state |l and pl anni ng agency shall devel op and

nmake avail abl e standard forns for petitions and applications

for devel opnent approval for use under this subsection

(d) A general purpose |ocal governnent with
jurisdiction over an area to be considered in an areaw de
devel opnent of regional inpact shall not have to petition
itself for authorization to prepare and consi der an
application for devel opnent approval for an areaw de
devel opnent plan. However, such a |ocal governnent shal
initiate the preparation of an application only:

1. After scheduling and conducting a public hearing as
specified in paragraph (e); and

2. After conducting such hearing, finding that the
pl anni ng area neets the standards and criteria estabt-shedby
the—statet+andprannng—ageney pursuant to subparagraph (b) 3.

for deternmining that an areaw de devel opnent plan will be in
the public interest.

(f) Following the public hearing, the |ocal governnent
shall issue a witten order, appeal abl e under s. 380.07, which
approves, approves with conditions, or denies the petition
It shall approve the petitioner as the developer if it finds
that the petitioner and defined planning area neet the
standards and criteria, consistent with applicable | aw
pursuant to subparagraph (b) 3. estabt-shed—by—thestatet+and
pranning—agency—

7
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1 Section 5. This act shall take effect upon becoming a

2| law

3
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5 HOUSE SUMVARY

6
Provides that the limtation on frequency of anendnents

7 to a local governnent's adopted conPrehenS|ve pl an does
not apply to anmendnents to, or related to, the schedule

8 of capital _inprovenents of the capital inprovenents
el enent. Provides that such anendnents require only one

9 public heari ng.

10 _ . ,
Directs the Departnment of Community Affairs to evaluate

11 statutory requirenments for evaluation and apPralsaI of
conpr ehensi ve plans, in consultation with a technica

12 commttee, and requires a report.

13 _ ,
Renoves the requirenent that the state | and pl anning

14 agency, t he Departnent of Environmental Protection, "the
Departnent of Health, and other state and regi onal

15 agenci es establish by rule procedures for coordi nated
agency review for projects I1n the Florida Keys area of

16 critical state concern, and requires interagency

17 agreenents with respect thereto.

18 Renoves the requirenent that the state | and pl anning
agency establish by rule procedures and criteria for a

19 dével oper to petition for authorization to submt a
proposed areaw de devel opnent of regional inpact for a

20 defined planni ng area.

21

22

23

24

25

26

27

28

29

30

31
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