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1

2 An act relating to the Departnent of Comunity

3 Affairs; anending s. 163.3180, F.S.; revising

4 an exenption to the concurrency requirenents of

5 | ocal governnent conprehensive plans for

6 devel opnent that constitutes a de minims

7 i mpact; anmending s. 163.3184, F.S.; revising

8 the definition of the term"in conpliance"

9 revising the effective date of |ocal governnent
10 conpr ehensi ve plans or anendnents in an area of
11 critical state concern; anmending s. 163. 3187,
12 F.S.; providing that certain counties nmay adopt
13 certain small-scal e amendnents to the | oca
14 gover nnment conprehensive plan; creating an
15 exception to the requirenent that |oca
16 governnment s adopt plan anendnents twice a year
17 anending s. 163.3189, F.S.; providing an
18 exception, applicable to local governnents in
19 an area of critical state concern, to
20 procedures for effectuating a conprehensive
21 pl an anendnent after the conmission's
22 determ nati on of nonconpliance; anendi ng s.

23 380.05, F.S.; providing for state |and planning
24 agency approval or rejection of certain |loca

25 governnent | and devel opnent regul ati ons by

26 agency order; providing for state |and planning
27 agency approval or rejection of certain |loca

28 gover nnment conprehensi ve plans and anendnents;
29 anending s. 380.051, F.S.; deleting certain

30 rul emaki ng duties of the departnent with

31 respect to the Florida Keys area of critica
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state concern; anending s. 380.06, F.S.
deleting certain rul emaking duties of the
departnment with respect to areaw de

devel opnents of regional inpact; requiring an
eval uation of statutory provisions relating to
eval uati on and apprai sal of conprehensive

pl ans; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) of section 163.3180, Florida
Statutes, 1996 Supplenent, is anended to read:
163. 3180 Concurrency. - -
(6) The Legislature finds that a de m nims inpact
hat—af . o . o I i I

: i H I ot I
Lot ne—tevel . . e s

consistent with this part. A de minims inpact is an inpact
that would not affect nore than 1 percent of the naxi num

vol une at the adopted level of service of the affected

transportation facility as deternined by the | ocal governnent.

No inpact will be de nminimis if it would exceed 110 percent of

the sum of existing volunes and the projected vol umes from

approved projects on a transportation facility; provided

however, that an inpact of a single fanily hone on an existing

lot will constitute a de nininis inpact on all roadways

regardl ess of the |level of the deficiency of the roadway.

Local governnents are encouraged to adopt nethodol ogies to

encourage de mninms inpacts on transportation facilities

within an existing urban service area. Further, no inpact wll

be de nininis if it would exceed the adopted | evel of service

2
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standard of any affected designated hurricane evacuati on

Section 2. Paragraph (b) of subsection (1) and
subsection (14) of section 163.3184, Florida Statutes, 1996
Suppl enent, are anended to read

163. 3184 Process for adoption of conprehensive plan or
pl an anendnent. - -

(1) DEFINITIONS.--As used in this section

(b) "In conpliance" nmeans consistent with the
requi rements of ss. 163.3177, 163.3178, and 163.3191, with the
state conprehensive plan, with the appropriate strategic
regional policy plan, and with chapter 9J-5, Florida
Adm ni strati ve Code, where such rule is not inconsistent with
chapter 163, part Il and with the principles for guiding

devel opnent in designated areas of critical state concern
(14) AREAS OF CRITI CAL STATE CONCERN. - - No proposed
| ocal governnent conprehensive plan or plan anmendnent which is

3
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applicable to a designated area of critical state concern
shall be effective until a final order is issued finding the

pl an or anmendnent to be in conpliance as defined in this
sect i on. rt+—has—been—revienetd—antd—approved—as—provided—in—5—
38605

Section 3. Subsection (1) of section 163.3187, Florida
Statutes, 1996 Supplenent, is anended to read:

163. 3187 Anendnent of adopted conprehensive plan. --

(1) Anendnents to conprehensive plans adopted pursuant
to this part may be nmade not nore than two tines during any
cal endar year, except:

(a) In the case of an energency, conprehensive plan
anendnents may be nade nore often than twi ce during the
cal endar year if the additional plan amendnent receives the
approval of all of the nenbers of the governing body.

"Enmer gency" neans any occurrence or threat thereof whether
accidental or natural, caused by humankind, in war or peace,
which results or nmay result in substantial injury or harmto

t he popul ation or substantial danage to or | oss of property or
public funds.

(b) Any local governnent conprehensive plan anendnents
directly related to a proposed devel opnent of regional inpact,
i ncl udi ng changes whi ch have been determ ned to be substanti al
deviations and including Florida Quality Devel opnents pursuant
to s. 380.061, may be initiated by a local planning agency and
consi dered by the local governing body at the sane tine as the
application for devel opnent approval using the procedures
provided for |ocal plan anendnent in this section and
appl i cabl e 1 ocal ordinances, without regard to statutory or
| ocal ordinance limts on the frequency of consideration of
anmendnents to the | ocal conprehensive plan. Nothing in this

4
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1| subsection shall be deenmed to require favorabl e consideration
2| of a plan anendnent solely because it is related to a
3 | devel opnent of regional inpact.

4 (c) Any local governnent conprehensive plan anendnents
5| directly related to proposed small scal e devel opnent

6| activities may be approved without regard to statutory limts
7| on the frequency of consideration of anendnents to the | oca

8 | conprehensive plan. A small scal e devel opnent anendnent nay
9 | be adopted only under the followi ng conditions:

10 1. The proposed anendnent involves a use of 10 acres
11 | or fewer and:

12 a. The cumul ative annual effect of the acreage for al
13| smal|l scal e devel opnment anendnents adopted by the | oca

14 | governnent shall not exceed:

15 (1) A maximum of 120 acres in a |local governnent that
16 | contains areas specifically designated in the | oca

17 | conprehensive plan for urban infill, urban redevel opnent, or
18 | downtown revitalization as defined in s. 163. 3164,

19 | transportati on concurrency exception areas approved pursuant
20| to s. 163.3180(5), or regional activity centers and urban

21| central business districts approved pursuant to s.

22 | 380.06(2)(e); however, anendnents under this paragraph may be
23 | applied to no nore than 60 acres annual ly of property outside
24 | the designated areas listed in this sub-sub-subparagraph

25 (1) A maxinum of 80 acres in a |local governnent that
26 | does not contain any of the designated areas set forth in

27 | sub-sub-subparagraph (I).

28 (111) A maxi num of 120 acres in a county established
29 | pursuant to Article VIIIl, Section 9 of the State Constitution
30 b. The proposed anendnent does not involve the sane
31| property granted a change within the prior 12 nonths.

5
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c. The proposed anendnent does not involve the sane
owner's property within 200 feet of property granted a change
within the prior 12 nonths.

d. The proposed anendnent does not involve a text
change to the goals, policies, and objectives of the |oca
governnent's conprehensive plan, but only proposes a | and use
change to the future land use map for a site-specific smal
scal e devel opnent activity.

e. The property that is the subject of the proposed
amendnent is not |located within an area of critical state
concern.

f. If the proposed anendnent involves a residential
| and use, the residential |land use has a density of 10 units
or | ess per acre, except that this limtation does not apply
to small scal e anmendnents described in sub-sub-subparagraph
a.(l) that are designated in the | ocal conprehensive plan for
urban infill, urban redevel opnent, or downtown revitalization
as defined in s. 163.3164, transportation concurrency
exception areas approved pursuant to s. 163.3180(5), or
regional activity centers and urban central business districts
approved pursuant to s. 380.06(2)(e).

2.a. A local governnent that proposes to consider a
pl an anendnent pursuant to this paragraph is not required to
conply with the procedures and public notice requirenents of
s. 163.3184(15)(c) for such plan anendrments if the |oca
governnment conplies with the provisions in s. 125.66(4)(a) for
a county or in s. 166.041(3)(c) for a nmunicipality. If a
request for a plan anendnent under this paragraph is initiated
by other than the |ocal governnent, public notice is required.

b. The local governnent shall send copies of the
noti ce and anendnent to the state |and planni ng agency, the

6
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regi onal planning council, and any other person or entity
requesting a copy. This information shall also include a
statenent identifying any property subject to the anendnent
that is located within a coastal high hazard area as
identified in the local conprehensive plan

3. Small scal e devel opnent anendnents adopt ed pursuant
to this paragraph require only one public hearing before the
gover ni ng board, which shall be an adoption hearing as
described in s. 163.3184(7), and are not subject to the
requirenments of s. 163.3184(3)-(6) unless the | ocal governnent
el ects to have them subject to those requirenents.

(d) Any conprehensive plan anendnent required by a
conpl i ance agreenent pursuant to s. 163.3184(16) nay be
approved without regard to statutory linits on the frequency
of adoption of anendnents to the conprehensive plan

(e) A conprehensive plan anendnent for |ocation of a
state correctional facility. Such an amendnent nmay be nade at
any tinme and does not count toward the lintation on the
frequency of plan anendnents.

(f) Any conprehensive plan anendnent that changes the

schedule in the capital inprovenents el enment, and any

anendnents directly related to the schedul e, nay be nade once

in a calendar year on a date different fromthe two tines

provided in this subsection when necessary to coincide with

t he adoption of the | ocal governnent's budget and capita

i nprovenents program

Section 4. Paragraph (b) of subsection (2) of section
163. 3189, Florida Statutes, 1996 Suppl enent, is anmended to
read:

163. 3189 Process for anendnent of adopted
conpr ehensi ve plan. --

7
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(2) A local governnent which has a conprehensive plan
that has been found to be in conpliance may anend its
conpr ehensive plan as set forth in s. 163.3184, with the
foll owi ng exceptions:

(b) If the Adm nistration Conmi ssion, upon a hearing
pursuant to s. 163.3184, finds that the adopted plan anendnent
is not in conpliance, the comr ssion shall specify actions
that would bring the plan amendnent into conpliance, and nay
specify the sanctions provided in s. 163.3184(11) to which the
| ocal governnent will be subject if it elects to nake the
anmendnent effective notw thstanding the deternination of
nonconpl i ance. However, after the final order of the
conm ssion, the local governnent, except in designated areas

of critical state concern by—resotut+on—at—apubHereeting
after—pubHec—notiee, nay el ect to nmake the anendnent effective

by resolution at a public nmeeting after public notice and be

subj ect to sanctions pursuant to s. 163.3184(11). |If the
| ocal governnent enacts the renedial actions specified in the
comm ssion's final order, the local governnment shall no | onger
be subject to sanctions.

Section 5. Subsections (6) and (8) of section 380. 05,
Florida Statutes, 1996 Suppl enent, are anended to read:

380.05 Areas of critical state concern.--

(6) Once H- the state | and pl anni ng agency determ nes
whet her f+nds—that the | and devel opnent regul ations or and
| ocal conprehensive plan or anendnent submitted by a | oca

governnment is consistent eonpty with the principles for

gui di ng the devel opnent of the area specified under the rule
designating the area, the state |and planning agency shall by
ttte approve or reject the |and devel opnent regul ati ons or
portions thereof by final order, and shall deternine

8
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conpliance of the plan or anmendnent, or portions thereof,

pursuant to s. 163.3184. The state | and pl anni ng agency shal

publish its final order to approve or reject |and devel opnent

regul ati ons, which shall constitute final agency action, in

the Florida Adninistrative Wekly. If the final order is

chal | enged pursuant to s. 120.57, the state planni ng agency

has the burden of proving the validity of the final order and

ptanr. Such approval or rejection of the |and devel opnent

regul ati ons shall be no later than 60 days after subm ssion of
the |l and devel opnent regul ati ons aned—ptan by the | oca
governnment. No proposed | and devel opnent regul ati on er—tocat
conprehensive—ptan within an area of critical state concern
beconmes effective under this subsection until the state | and
pl anni ng agency issues its final order or, if the final order

is challenged, until the challenge to the order is resolved

pursuant to chapter 120 rule—approvingit—becores—effective.

(8) If any local governnent fails to subnit |and

devel opnent regul ations or a | ocal conprehensive plan wthis

I : I . I I e .
area—of—eritiecal—state—coenecern, or if the regulations or plan

or plan anendnment submitted do not conply with the principles

for guiding devel opnent set out in the rule designating the
area of critical state concern, ia—etrther—easew thin 120
days after the adoption of the rule designating an area of

critical state concern, or within 120 days after the issuance

of a recommended order on the conpliance of the plan or plan

anmendnent pursuant to section 163.3184, or within 120 days

after the effective date of an order rejecting a proposed | and

devel opnent regul ation, the state |and pl anni ng agency shal

submt to the conmm ssion recommended | and devel opnent
regul ations and a | ocal conprehensive plan or portions thereof

9
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1| applicable to that |ocal governnent's portion of the area of
2| critical state concern. Wthin 45 days follow ng recei pt of
3| the recommendation fromthe agency, the conmi ssion shal
4] either reject the recomendation as tendered or adopt the
5| recomendation with or without nodification, and by rule
6 | establish | and devel opnent regul ati ons and a | oca
7 | conprehensive plan applicable to that |ocal governnent's
8| portion of the area of critical state concern. However, such
9| rule shall not becone effective prior to legislative review of

10| an area of critical state concern pursuant to paragraph

11 ) (1)(c). In the rule, the commission shall specify the extent
12| to which its | and devel opnment regul ati ons, ard plans, or plan
13 | amendnents will supersede, or will be supplenentary to, |oca
14 | | and devel opnent regul ations and plans. Notice of any

15 | proposed rul e issued under this section shall be given to al
16 | | ocal governnents and regional planning agencies in the area
17 | of critical state concern, in addition to any other notice
18 | requi red under chapter 120. The | and devel opnent regul ations
19 | and | ocal conprehensive plan adopted by the conmi ssion under
20| this section may include any type of regulation and plan that
21| could have been adopted by the | ocal governnent. Any | and

22 | devel opnent regul ations or | ocal conprehensive plan or plan
23 | anendnents adopted by the conmi ssion under this section shal
24 | be administered by the | ocal governnent as part of, or in the
25 | absence of, the local |and devel opnent regul ations and | oca
26 | conmpr ehensi ve pl an

27 Section 6. Section 380.051, Florida Statutes, is

28 | anended to read:

29 380. 051 Coordinated agency review, Florida Keys

30 | area. --

31
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(1)(a) In order to facilitate the planning and
preparation of permt applications for projects in the Florida
Keys area of critical state concern, and in order to
coordinate the information required to issue such pernmits, a
devel oper may el ect to request coordi nated agency revi ew under
this section at the tine of application for a devel opnent
permt subject to s. 380.05.

(b) "Coordinated agency review' neans review of the
proposed | ocation, densities, intensity of use, character
maj or design features, and environnental inpacts of a proposed
devel opnent in the Florida Keys area of critical state concern
required to undergo review under s. 380.05 for the purposes of
consi deri ng whet her these aspects of the proposed devel opnent
conply with the certifying agency's statutes and rul es.

- —1 f a devel oper
chooses to seek review under this section, the devel oper shal
conpl ete a coordinated review application and the state | and
pl anni ng agency shall distribute copies of the application to
partici pating agenci es. Each state and regi onal agency with
jurisdiction over the project shall certify, within 60 days of
recei pt of such application, whether the project is consistent
Wi th agency statutes and rul es.

(b) The Departnent of Environmental Protection, the
Depart nent of Heal t h and—RehabiHtati-ve—Serviees, and ot her
state and regional agencies that require permts in the
Fl orida Keys area of critical state concern shall, within 180

days after the effective date of this act, enter into

i nteragency agreenents with the state |and pl anni ng agency to

11
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est abl i sh—by—+ute;a set of procedures necessary for
coordi nat ed agency review created pursuant to this section
Such procedures shall be consistent with the—procedures
developet—pursvant—to paragraph (a).

(c) State and regional agencies shall enter into
i ntergovernnental agreenents with |ocal governnents in the
Florida Keys area of critical state concern to coordinate
their permit review, including delegation of review authority
to |l ocal governnents, where applicable, to ensure that state
and regi onal agency decisions are reached in coordination with
the | ocal governnent decision on the |ocal governnent order

(3) State and regional agencies shall coordinate with
| ocal governnents and, when possible, federal permtting
agenci es to standardi ze, to the extent possible, review
procedures, data requirenents, and data collection
net hodol ogi es anong all participating agencies operating in
the Florida Keys area of critical state concern consi stent
with the requirenents of the statutes for pernitting prograns
for each agency. The—statetantdplannngagency——shat—by
rue—estabb-sh—mntrumprocedures—for—thi-s—subseetion—

Section 7. Paragraphs (a), (b), (d), and (f) of
subsection (25) of section 380.06, Florida Statutes, 1996
Suppl enent, are anended to read

380. 06 Devel opnents of regional inpact.--

(25) AREAW DE DEVELOPMENT OF REG ONAL | MPACT. - -

(a) An authorized devel oper nay subnit an areaw de
devel opnent of regional inpact to be reviewed pursuant to the
procedures and standards set forth in this section. The
areawi de devel opnent - of -regi onal -i npact review shall include
an areaw de devel opnent plan in addition to any other

i nformation required under by—+ule—pursuant—to this section

12
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After review and approval of an areaw de devel opnent of

regi onal inpact under this section, all devel opnent within the
defined planning area shall conformto the approved areaw de
devel opnent plan and devel opnent order. |ndividua

devel opnents that conformto the approved areaw de devel opnent
pl an shall not be required to undergo further

devel opnent - of -regi onal -i npact review, unless otherw se
provided in the devel opnent order. As used in this
subsection, the term

1. "Areaw de devel opnent plan" neans a plan of
devel opnent that, at a mini num

a. Enconpasses a defined planning area approved
pursuant to this subsection that will include at |east two or
nore devel opnents;

b. Maps and defines the | and uses proposed, including
t he anount of devel opnent by use and devel opnent phasi ng;

c. Integrates a capital inprovenents program for
transportation and other public facilities to ensure
devel opnent stagi ng contingent on availability of facilities
and servi ces;

d. Incorporates |and devel opnent regul ation
covenants, and other restrictions adequate to protect
resources and facilities of regional and state significance;
and

e. Specifies responsibilities and identifies the
nechani sns for carrying out all comitnents in the areaw de
devel opnent plan and for conpliance with all conditions of any
areawi de devel opnent order.

2. "Devel oper" neans any person or association of
persons, including a governnental agency as defined in s.
380.031(6), that petitions for authorization to file an

13
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application for devel opnent approval for an areaw de
devel opnent pl an

(b) TFhe—statetandptanmingagency—shatH—estabHsh—by
rte—procedures—and—criteria+for A devel oper may te petition
for authorization to subnit a proposed areaw de devel opnent of
regional inpact for a defined planning area in accordance with
t he foll owi ng requirenent s—A—a—mnrirom—the—+utes—shat+
provi-de—for:

1. A petition that shall be subnmitted to the | oca
governnent, the regional planning agency, and the state | and

pl anni ng agency.

2. A public hearing or joint public hearing shall be
held if required by paragraph (e), with appropriate notice,
before the affected | ocal governnent.

3. The state | and pl anni ng agency shall apply the
following criteria for evaluating a petition—netuting,—but
pot—Hmi-ted—to:

a. Wiether the developer is financially capabl e of

processing the application for devel opnent approval through
final approval pursuant to this section.

b. Wether the defined planning area and antici pat ed
devel opnent therein appear to be of a character, nagnitude,
and | ocation that a proposed areaw de devel opnent plan woul d
be in the public interest. Fhe+utes—shatH—specify—that Any
public interest determination under this criterionis
prelimnary and not binding on the state | and pl anni ng agency,
regi onal planning agency, or |ocal governnent.

4. The state |l and pl anni ng agency shall devel op and

nmake avail abl e standard forns for petitions and applications

for devel opnent approval for use under this subsection

14
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(d) A general purpose |ocal governnent with
jurisdiction over an area to be considered in an areaw de
devel opnent of regional inpact shall not have to petition
itself for authorization to prepare and consi der an
application for devel opnent approval for an areaw de
devel opnent plan. However, such a |ocal governnent shal
initiate the preparation of an application only:

1. After scheduling and conducting a public hearing as
specified in paragraph (e); and

2. After conducting such hearing, finding that the
pl anni ng area neets the standards and criteria estabt-shedby
the—statet+andprannng—ageney pursuant to subparagraph (b) 3.

for deternmining that an areaw de devel opnent plan will be in
the public interest.

(f) Following the public hearing, the |ocal government
shall issue a witten order, appeal abl e under s. 380.07, which
approves, approves with conditions, or denies the petition
It shall approve the petitioner as the developer if it finds
that the petitioner and defined planning area neet the
standards and criteria, consistent with applicable | aw
pursuant to subparagraph (b) 3. estabtshed—by—thestatet+and
pranning—agency—

Section 8. The state |and pl anni ng agency shal

eval uate statutory provisions relating to the eval uati on and

apprai sal of conprehensive plans required pursuant to section

163. 3191, Florida Statutes, and shall consider changes to the

statutes, as well as to all pertinent rules associated with

the statutes. The eval uation shall include the | oca

governnent's overall character, including coastal areas and

areas of critical state concern, as well as the nunmber of

conpr ehensi ve pl an anendnents. Special enphasis shall be given
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in this overall evaluation to snmall governnents, including

nmunicipalities with a popul ation of 10,000 or |ess, as

cal cul ated based on the University of Florida Bureau of

Busi ness Research's popul ation estimtes for the State of

Florida and certified as official by the Executive Ofice of

the Governor and small counties, as defined in applicable | aw.

The eval uati on shall be conducted in consultation with a

technical committee of at | east 15 nenbers, appointed by the

secretary of the state |land pl anni ng agency. The nenbership

shal |l be representative of |ocal governnents, regiona

pl anni ng councils, the private sector, and environnental

organi zations. On or before Decenber 15, 1997, the state | and

pl anni ng agency shall report to the Governor, the President of

the Senate, and the Speaker of the House of Representatives on

its reconmendations for appropriate changes to the

requi renments for evaluation and apprai sal of conprehensive

plans in chapter 163, Florida Statutes, funding for |oca

governnents, and the roles of state agencies in assisting

| ocal governnents.

Section 9. This act shall take effect upon becoming a
| aw.
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