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1
2 An act relating to the Florida Retirenent
3 System (RAB); clarifying provisions throughout
4 ch. 121, F.S., relating to vesting and the
5 normal retirenent date for a nenber; anending
6 s. 121.021, F.S., relating to definitions;
7 revi sing and addi ng definitions; anending s.
8 121.051, F.S., relating to participation in the
9 Florida Retirement System providing that
10 consul tants and i ndependent contractors are
11 ineligible to participate; establishing
12 procedures and requirenents for nmunicipalities
13 or special districts that choose to participate
14 in the Florida Retirenment System providing
15 requi renments for enployers that transfer
16 nerge, or consolidate governnental services or
17 functions; limting a nenber's rights foll ow ng
18 a conviction for causing a shortage in a public
19 account; providing requirenents and limtations
20 for a nmenber who is dually enployed; anendi ng
21 s. 121.0515, F.S., relating to Special R sk
22 O ass nenbership; providing for retroactive
23 nmenbership in certain cases; requiring certain
24 nmenbers who are noved or reassigned to
25 participate in the Special Ri sk Admnistrative
26 Support C ass; anending s. 121.052, F.S.
27 relating to the Elected State and County
28 O ficers' Cass; providing for cal culating
29 average final conpensation; anending s.
30 121.053, F.S., relating to retired nenber
31 participation in the Elected State and County
1
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1 O ficers' Cass; clarifying requirenents for

2 creditabl e service; anending s. 121.055, F.S.

3 relating to the Seni or Managenent Service

4 Optional Annuity Program clarifying

5 participation requirenents; providing for the

6 Optional Annuity Program Trust Fund; providing
7 eligibility requirenents for receiving

8 benefits; providing for adm nistering the

9 program providing requirenments and linitations
10 for a nmenber who is dually enployed; anendi ng
11 s. 121.071, F.S., relating to system

12 contributions; providing requirenents for

13 contributions for other creditable service;

14 anending s. 121.081, F.S., relating to

15 contributions for past service or prior

16 service; clarifying provisions with respect to
17 required contributions; providing requirenents
18 for receiving service credit and prior service
19 credit; anending s. 121.091, F.S., relating to
20 benefits payabl e under the Florida Retirenent
21 System providing for cancell ation of
22 application for retirenent benefits; clarifying
23 and consolidating benefit provisions; providing
24 procedures for determning average fina
25 conpensation; providing for deternining
26 disability retirement benefits; providing for
27 optional fornms of retirenent benefits and
28 disability retirement benefits; providing
29 requi renments for determning death benefits;
30 providi ng for designating beneficiaries;
31 providing for the paynent of benefits;
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1 aut hori zing certain deductions fromthe nonthly
2 benefit paynent; anending s. 121.111, F.S.

3 relating to credit for mlitary service

4 providi ng requirenents for determning

5 creditabl e service; anending s. 121.121, F. S

6 providing requirenents for purchasing

7 creditabl e service for authorized | eaves of

8 absence; anmending s. 121.122, F.S., relating to
9 renewed nenbership; clarifying requirenents for
10 a nenber who does not claimcredit for al

11 postretirenent service; creating s. 121.193,

12 F.S., relating to external conpliance audits;
13 providing responsibilities of the Division of
14 Retirenment of the Departnent of Managenent

15 Services with respect to such audits;

16 speci fying requirenents of participating

17 agenci es; anending s. 121.35, F.S., relating to
18 the Optional Retirenent Programfor the State
19 University System providing for the
20 application of certain federal requirenents;
21 providing for the adm nistration of the
22 Optional Retirement Program Trust Fund;
23 clarifying benefit requirenents; providing for
24 responsibilities of the Board of Regents and
25 institutions in the State University System
26 anending s. 121.40, F.S., relating to the
27 suppl enental retirenment benefits provided for
28 certain personnel at the Institute of Food and
29 Agricultural Sciences at the University of
30 Florida; providing for the deduction of certain
31 payrments fromthe nonthly benefit paynent;

3
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1 providing legislative intent with respect to
2 t he anendnents nade by the act; providing an
3 ef fective date.
4
5| Be It Enacted by the Legislature of the State of Florida:
6
7 Section 1. Subsection (29) of section 121.021, Florida
8| Statutes, as anmended by chapters 97-154 and 97-180, Laws of
9| Florida, is anended, and subsection (45) is added to that
10 | section, to read:
11 121.021 Definitions.--The foll owi ng words and phrases
12| as used in this chapter have the respective neanings set forth
13| unless a different neaning is plainly required by the context:
14 (29) "Nornal retirenent date" neans the first day of
15 ) any nonth following the date a nenber attains one of the
16 | fol l owi ng stat uses:
17 (a) |If a Regular d ass nenber, the nenber
18 1. Conpletes 10 or nore years of creditable service
19 | and attains age 62; or
20 2. {b)y Conpletes 30 years of creditable service,
21 | regardl ess of age, which may include a maxi num of 4 years of
22 | mlitary service credit as;—so long as such credit is not
23 | cl ai ned under any other system ;—+egardiess—of—age:
24 (b)te)y If a Special Risk Oass nenber, the nenber
25 1. Conpletes 10 or nore years of creditable service in
26 | the Special Ri sk Cass and attai ns age 55;
27 2. Conpletes 25 years of creditable service in the
28 | Special Ri sk O ass, regardl ess of age; or
29 3. Conpletes 25 years of creditable service and
30| attains age 52, which service may include a maxi num of 4 years
31| of mlitary service credit as long as such credit is not

4
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cl ai red under any other systemand the renmmining years are in

t he Special Ri sk d ass. —and—attains—age52—ot

(c)teh- I f a Senior Managenent Service C ass nenber

1. Conpletes 7 years of creditable service in the
Seni or Managenent Service Class and attains age 62; or

2. Conpletes 30 years of any creditabl e service,
regardl ess of age,which may include a maxi rum of 4 years of

mlitary service credit, regardless of age as |ong as such

credit is not clained under any other system
(d) If an Elected State and County Oficers' { ass
menber, the nenber:

1. Conpletes 8 years of creditable service in the

El ected State and County O ficers' O ass and attains age 62;

or
2. Conpletes 30 years of any creditable service,

regardl ess of age, which may include a maxi mum of 4 years of

mlitary service credit as long as such credit is not clained

under any other system

"Normal retirenent age" is attained on the "normal retirenent
date."
(45) "Vested" or "vesting" nmeans the guarantee that a

nenber is eligible to receive a future retirenent benefit upon

conpl etion of the required years of creditable service for the

enpl oyee' s cl ass of nenbership, even though the nenber may

have terni nated covered enpl oynent before reaching nornmal or

early retirenent age. Being vested does not entitle a nenber

to a disability benefit based on a disability caused by an

injury or disease that occurs after ternination of covered

enpl oynent .

5
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Section 2. Paragraphs (a) and (d) of subsection (1),
par agraph (b) of subsection (2), and paragraph (b) of
subsection (5) of section 121.051, Florida Statutes, are
anended, paragraph (f) is added to subsection (2) of that
section, and subsection (9) is added to that section, to read:

121.051 Participation in the system--

(1) COVWPULSORY PARTI Cl PATI ON. - -

(a) The provisions of this law shall be conpul sory as
to all officers and enpl oyees, except elected officers who
neet the requirenents of s. 121.052(3), who are enployed on or
after Decenber 1, 1970, of an enpl oyer other than those
referred to in paragraph (2)(b), and each officer or enployee,
as a condition of enploynent, shall beconme a nenber of the
systemas of his or her date of enploynment, except that a
person who is retired fromany state retirenent systemand is
reenpl oyed on or after Decenber 1, 1970, shall not be
permitted to renew his or her nenbership in any state
retirenent system except as provided in s. 121.091(4)(h)s—
1221+-694(4(e)for a person who recovers fromdisability, and
as provided in s. 121.091(9)(b)8. for a person who is el ected
to public office, and, effective July 1, 1991, as provided in

s. 121.122 for all other retirees. Oficers and enpl oyees of
the University Athletic Association, Inc., a nonprofit

associ ation connected with the University of Florida, enployed
on and after July 1, 1979, shall not participate in any
state-supported retirenent system Any person appointed on or
after July 1, 1989, to a faculty position in a college at the
J. HIllis MIler Health Center at the University of Florida or
the Medical Center at the University of South Florida which
has a faculty practice plan provided by rule adopted by the
Board of Regents shall not participate in the Florida

6
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1| Retirenment System A faculty nenber so appoi nted shal
2| participate in the optional retirenent programon the basis of
3| his or her state-funded conpensation, notw thstanding the
4 | provisions of s. 121.35(2)(a).
5 (d) The followi ng persons are not eligible to
6| participate in the Florida Retirenent System
7 1. Enployees of a not-for-profit corporation or
8 | association created by the Board of County Commi ssioners of
9 | Pal m Beach County for the purpose of owning, operating, or
10 | managing a public bus transit systemfornerly operated or
11 | managed by a private corporation subject to 49 U S.C. s.
12 | 5333( b) 7—shatt—not—be—etigibtetoparticipate—+n—theFrorida
13 | Ret++rerment—System
14 2. Persons who performservices as a consultant or an
15 | i ndependent contractor, as defined by the division
16 (2) OPTI ONAL PARTI Cl PATI ON. - -
17 (b)1. The governing body of any nunicipality ety or
18 | special district in the state nmay elect to participate in the
19 | system upon proper application to the administrator and nay
20| cover all or any of its units as approved by the Secretary of
21 | Health and Human Services and the adnministrator. Prior to
22 | being approved for participation in the Florida Retirenent
23| System the governing body of any such nunicipality or special
24 | district that has a local retirement systemshall submit to
25| the admnistrator a certified financial statenent show ng the
26 | condition of the local retirenent systemas of a date within 3
27 | nonths prior to the proposed effective date of nenbership in
28| the Florida Retirenent System The statenment nust be certified
29 | by a recogni zed accounting firmthat is i ndependent of the
30| local retirenent system All required docunments necessary for
31| extending Florida Retirenent System coverage nust be received

7
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by the division for consideration at |east 15 days prior to

t he proposed effective date of coverage. If the nunicipality

or special district does not conply with this requirenent, the

division may require that the effective date of coverage be

changed.

2. Any city or special district that has an existing
retirenent system covering the enployees in the units that are
to be brought under the Florida Retirenent System may
participate only after holding a referendumin which al
enpl oyees in the affected units have the right to participate.
Only those enpl oyees el ecting coverage under the Florida
Retirenent Systemby affirmative vote in said referendum shal
be eligible for coverage under this chapter, and those not
participating or electing not to be covered by the Florida
Retirenment Systemshall remain in their present systens and
shall not be eligible for coverage under this chapter. After
the referendumis held, all future enployees shall be
conmpul sory nmenbers of the Florida Retirenent System

3. The governing body of any city or special district
conpl ying with subparagraph 1. may elect to provide, or not
provide, benefits based on past service of officers and
enpl oyees as described in s. 121.081(1). However, if such
enpl oyer elects to provide past service benefits, such
benefits nust be provided for all officers and enpl oyees of
its covered group.

4, Once this election is nade and approved it nmay not
be revoked, except pursuant to subparagraphs 5. and 6., and
all present officers and enpl oyees el ecting coverage under
this chapter and all future officers and enpl oyees shall be
conmpul sory nmenbers of the Florida Retirenent System

8
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5. Subject to the conditions set forth in subparagraph
6., the governing body of any hospital |icensed under chapter
395 which is governed by the board of a special district as
defined in s. 189.403(1) or by the board of trustees of a
public health trust created under s. 154.07, hereinafter

referred to as "hospital district," and which participates in
the system nmmy elect to cease participation in the system
with regard to future enpl oyees in accordance with the
fol |l owi ng procedure:

a. No nore than 30 days and at |east 7 days before
adopting a resolution to partially withdraw fromthe Florida
Retirenment System and establish an alternative retirenent plan
for future enpl oyees, a public hearing nust be held on the
proposed wi thdrawal and proposed alternative plan

b. From?7 to 15 days before such hearing, notice of
intent to withdraw, specifying the tine and place of the
hearing, nust be provided in witing to enpl oyees of the
hospital district proposing partial w thdrawal and nust be
published in a newspaper of general circulation in the area
af fected, as provided by ss. 50.011-50.031. Proof of
publication of such notice shall be subnitted to the Division
of Retirenent.

c. The governing body of any hospital district seeking
to partially withdraw fromthe system nust, before such
hearing, have an actuarial report prepared and certified by an
enroll ed actuary, as defined in s. 112.625(3), illustrating
the cost to the hospital district of providing, through the
retirenent plan that the hospital district is to adopt,
benefits for new enpl oyees conparable to those provided under
the Florida Retirenent System

9
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d. Upon neeting all applicable requirenents of this
subpar agraph, and subject to the conditions set forth in
subparagraph 6., partial withdrawal fromthe system and
adoption of the alternative retirement plan nmay be
acconpl i shed by resolution duly adopted by the hospita
district board. The hospital district board nust provide
written notice of such withdrawal to the division by mailing a
copy of the resolution to the division, postrmarked no | ater
t han Decenber 15, 1995. The withdrawal shall take effect
January 1, 1996.

6. Followi ng the adoption of a resol ution under
sub- subparagraph 5.d., all enployees of the wi thdraw ng
hospital district who were participants in the Florida
Retirenment Systemprior to January 1, 1996, shall renain as
participants in the systemfor as long as they are enpl oyees
of the hospital district, and all rights, duties, and
obl i gations between the hospital district, the system and the
enpl oyees shall remain in full force and effect. Any enpl oyee
who is hired or appointed on or after January 1, 1996, nmay not
participate in the Florida Retirenent System and the
wi t hdrawi ng hospital district shall have no obligation to the
systemwith respect to such enpl oyees.

(f) \Whenever an enployer that participates in the

Florida Retirement System undertakes the transfer, nerger, or

consol i dati on of governnental services or functions, the

enpl oyer nmust notify the division at | east 60 days prior to

such action and shall provide docunentation as required by the

di vi si on.

(5 RICGHTS LIMTED. - -

(b) A Ne nenber who is convicted by a court of
conpetent jurisdiction of causing has—ecatsed a shortage in a

10
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public account, when such shortage is certified by the Auditor
General or a certified public accountant, nay not retire or
receive any benefits under this chapter so |ong as such
shortage exi sts.

(9) DUAL EMPLOYMENT. - - A nenber may not participate in
nore than one state-adm nistered retirenent system plan, or

cl ass of nenbership sinultaneously. Pursuant thereto:

(a) Wth respect to any nenber who is not eligible to

participate in the Elected State and County Oficers' C ass,

but who is sinultaneously enployed in two or nore positions

covered by different Florida Retirenent System cl asses:

1. The nenber nust participate in the nenbership class

for the position in which he or she is enployed the majority

of the tine: the Regular O ass, Senior Managenent Service

Cl ass, Special Risk Class, or Special Ri sk Adni nistrative

Support C ass; or

2. |If the enploynment is split equally between or anbng

positions, the nenber may choose any single class of

nenbership for which he or she is eligible, whether or not the

positions are full-tinme positions. The nenber's choice nust be

made in witing and remains in effect as |ong as the nenber is

enpl oyed equally in two or nore positions.

(b) Contributions shall be made and creditabl e service

shall be determ ned as foll ows:

1. If the nenber is participating in the Regul ar

Class, retirenent contributions shall be nmade on the total

sal ary the nenber has received for all covered enpl oynent, and

at retirenent the nenber's average final conpensation shall be

calculated on the total salary received fromall covered

enpl oynent .

11
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2. |If the nmenber is participating in the Senior

Managenent Service Class, Special Ri sk Cass, or Special R sk

Adm ni strative Support Cass, retirenent contributions shal

be made only on the salary received in the designated class of

nmenbership. At retirenent, the nenber's average fina

conpensation shall be based only on the salary received in the

desi gnhated cl ass of nenbership for any period, including any

peri od of dual enpl oynent.

Section 3. Paragraph (a) of subsection (3) and
subsection (7) of section 121.0515, Florida Statutes, are
amended to read:

121. 0515 Special risk nenbership; criteria;
desi gnati on and renoval of classification; credits for past
service and prior service; retention of special risk norma
retirement date.--

(3) PROCEDURE FOR DESI GNATI NG - -

(a) Any nenber of the Florida Retirenent System
enpl oyed by a county, city, or special district who feels that
he or she neets the criteria set forth in this section for
nmenbership in the Special Risk Cass nay request that his or
her enpl oyer submit an application to the division requesting
that the division designate himor her as a special risk
menber. |f the enpl oyer agrees that the nenber neets the
requi rements for special risk nenbership, the enployer shal
submt an application to the division in behalf of the
enpl oyee containing a certification that the nenber neets the
criteria for special risk nenbership set forth in this section
and such other supporting docunentation as nay be required by
adm nistrative rule. The division shall, within 90 days,
either designate or refuse to designate the nenber as a
special risk menber. |If the enployer declines to subnmit the

12
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1| menber's application to the division or if the division does
2 | not designate the nenber as a special risk nenber, the nenber
3| or the enployer may appeal to the State Retirenent Conm ssion
4] as provided in s. 121.23, for designation as a special risk
5| menber. A nmenber who receives a final affirmative ruling
6 | pursuant to such appeal for special risk nenbership shall have
7 | special risk nenbership retroactive to the date such nenber
8 | woul d have had special risk nenbership had such nenbership
9 | been approved by the enpl oyer and the division, as determ ned

10| by the division, and the enpl oyer contributions shall be paid
11 ] in full within 1 year after such final ruling.
12 (7) RETENTION OF SPECI AL RI SK NORMVAL RETI REMENT
13 | DATE. - -
14 (a) A special risk nenber who is noved or reassigned
15| to a nonspecial risk I aw enforcenent, firefighting, or
16 | correctional administrative support position with the sane
17 | agency, or who is subsequently enployed in such a position
18| with any |law enforcenent, firefighting, or correctional agency
19 | under the Florida Retirenment System shall participate in the
20 | Special Ri sk Administrative Support C ass and shall earn
21| credit for such service at the sane percentage rate as that
22 | earned by a regular nenber. Notwithstanding the provisions of
23 | subsection (4), service in such an adninistrative support
24 | position shall, for purposes of s. 121.091, apply toward
25 | satisfaction of the special risk normal retirenent date, as
26 | defined in s. 121.021(29) (b)s—3121+062129)(¢c), provided that,
27 | while in such position, the nenber renains certified as a | aw
28 | enforcenent officer, firefighter, or correctional officer
29 | remni ns subject to reassignnent at any tine to a position
30| qualifying for special risk nenbership; and conpl etes an
31

13
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1| aggregate of 10 or nore years of service as a designated
2 | special risk nenber prior to retirenent
3 (b) Upon application by a nenber, the provisions of
4 | this subsection shall apply, with respect to such nenber
5| retroactively to Cctober 1, 1978.
6 (c) The division shall adopt such rules as are
7| required to adm nister this subsection
8 Section 4. Subsection (9) and paragraph (c) of
9 | subsection (12) of section 121.052, Florida Statutes, are
10 | anended to read:
11 121. 052 Menbership class of elected state and county
12 | officers. --
13 (9) AVERAGE FI NAL COMPENSATI ON. - - The average fina
14 | conpensation of a nenber of the Elected State and County
15| Oficers' Cass shall be as defined in s. 121.021(24). If a
16 | nenber has received credit for upgraded previous Elected State
17 | and County Officers' Cass service as provided in subsection
18 |(5), and the upgraded service salary is greater than his or
19 | her actual salary, the upgraded service salary shall be used
20| to calculate the nenber's average final conpensation
21 (12) BENEFITS. --
22 (c) The benefit provisions of s. 121.091(7), relating
23| to death benefits, shall apply to nenbers of the Elected State
24 | and County Oficers' O ass and shall be construed in such
25 | manner as to make them conpatible with the provisions of this
26 | section; however, only 8 years of creditable service in this
27 | class are needed to obtain such benefits, except that:
28 1. |f tnthe—event any elected official dies in office
29 | who woul d have been vested under hat—8—years—of——ereditabte
30 | service—+n the Elected State and County Oficers' Cass, o216
31 | years—of——creditable—serviee—+n any other class of the Florida

14
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Retirement Systemor any other state-adm nistered retirenent
system if the official had lived to conplete his or her term
of office, the official's spouse may elect to | eave the
official's retirement contributions in the retirement trust
fund and pay into said fund any required contributions which
woul d have been paid by the officer or the enployer had the
officer lived to conplete the termof office.

2. |If a deceased nenber's surviving spouse as
described in subparagraph 1. previously received a refund of
the menber's contributions nade to the retirenent trust fund,
the surviving spouse may pay into the retirenent trust fund an
anount equal to the deceased nenber's contributions previously
refunded, together with interest at 4 percent conpounded
annual ly on the amount of such refunded contributions fromthe
date of refund until July 1, 1975, and at 6.5 percent
conpounded annually thereafter to the date of paynent, plus
such additional contributions as may be required under

subparagraph 1., in order to becone vested guaHfy—for—8—-or—16
years—of—eredi-tabte—serviee, as applicable.

Upon conclusion of the termof office to which the deceased
of ficer was el ected, a spouse who pays into the retirenent
trust fund such additional or refunded contributions, plus
interest, shall be eligible to receive a nonthly benefit in
t he sanme nmanner as the surviving spouse of a nmenber who dies
after accunul ating the required nunber of years of creditable
servi ce as described herein.

Section 5. Paragraph (b) of subsection (1) of section
121. 053, Florida Statutes, is anended to read:

121.053 Participation in the Elected State and County
Oficers' COass for retired nmenbers. --

15
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(1)

(b) Any retired nenber of the Florida Retirenent
System or any existing systemas defined in s. 121.021(2),
who, on or after July 1, 1990, is serving in, or is elected or
appointed to, an elective office covered by the Elected State
and County O ficers' Cass shall be enrolled in the
appropriate subclass of the Elected State and County O ficers
Class of the Florida Retirenent System and applicable
contributions shall be paid into the Florida Retirenent System
Trust Fund as provided in s. 121.052(7). Pursuant thereto:

1. Any such retired nenber shall be eligible to
continue to receive retirenment benefits as well as
conpensation for the elected officer service for as long as he
or she remains in an elective office covered by the El ected
State and County Officers' d ass.

2. If any such nenber serves in an elective office
covered by the Elected State and County O ficers' Cass and
becones vested under that class fer—a—periot—of—at—teast—S8

years, he or she shall be entitled to receive an additiona

retirement benefit for such el ected officer service.

3. Such nenber shall be entitled to purchase
additional retirenment credit in the Elected State and County
O ficers' Class for any postretirenent service perforned in an
el ected position eligible for the Elected State and County
O ficers' Class prior to July 1, 1990, or in the Regular d ass
for any postretirenent service perforned in any other
regularly established position prior to July 1, 1991, by
payi ng the applicable Elected State and County O ficers' d ass
or Regular C ass enpl oyee and enpl oyer contributions for the
period being clainmed, plus 4 percent interest conpounded
annually fromthe first year of service clained until July 1,
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1975, and 6.5 percent interest conpounded thereafter, unti
full paynent is nmade to the Florida Retirenent System Trust
Fund. The contribution for postretirenent Regular C ass
service between July 1, 1985, and July 1, 1991, for which the
reenpl oyed retiree contribution was paid, shall be the

di fference between such contribution and the total applicable
contribution for the period being clainmed, plus interest. The
enpl oyer of such nenber nmay pay the applicable enpl oyer
contribution in lieu of the menber. If a nenber does not w sh

to claimcredit for all of the postretirenent service for

which he or she is eligible, the service the nenber clains

nust be the npbst recent service.
4. No Creditable service for which credit was
received, or which remained unclained, at retirenent may not

be clained or applied toward service credit earned foll ow ng
renewed nenbershi p. However, service earned in accordance with
the renewed nenbership provisions in s. 121.122 may be used in
conjunction with creditable service earned under this

par agr aph, provi ded applicable vesting requirenents and ot her
existing statutory conditions required by this chapter are
met .

Section 6. Subsection (6) of section 121.055, Florida
Statutes, is anended to read:

121. 055 Seni or Managenent Service Class.--There is
hereby established a separate class of nenbership within the
Florida Retirement Systemto be known as the "Senior
Managenent Service Class," which shall becone effective
February 1, 1987.

(6)(a) Senior Managenent Service Optional Annuity

Program - - The Departnent of Managenent Services shal
establish a Seni or Managenent Service Optional Annuity Program
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under which contracts providing retirenent, death, and
disability benefits nay be purchased for those enpl oyees who
elect to participate in the optional annuity program The
benefits to be provided for or on behalf of participants in
such optional annuity program shall be provided through

i ndi vidual contracts or individual certificates issued for
group annuity contracts, which may be fixed, variable, or a
conbi nati on thereof, in accordance with s. 401(a) of the

I nternal Revenue Code. Any such individual contract or

certificate shall state the annuity plan on its face page, and
shall include, but not be limted to, a statenent of
ownership, the contract benefits, annuity inconme options,
limtations, expense charges, and surrender charges, if any.
The enpl oyi ng agency shall contribute, as provided in this
section, toward the purchase of such optional benefits which
shall be fully and inmedi ately vested in the participants.

(b) Retirenent service credit.--An eligible enployee

who is a nenber of the Florida Retirenment System or an
existing retirement systemat the tine of his or her election
to participate in the Seni or Managenent Service Optional
Annuity Programshall retain all retirenment service credit
earned under the retirenment systemfromwhich he or she
transferred; however, no additional service credit in the
Florida Retirement Systemor existing retirenent system shal
be earned while the enpl oyee participates in the optiona
annuity program nor shall the enployee be eligible for
disability retirenment under the Florida Retirenent System or
existing retirenent system

(c) Participation.--

1. Any eligible enployee who is enpl oyed on or before
February 1, 1987, may elect to participate in the optiona
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annuity programin lieu of participation in the Senior
Managenent Service Class. Such election shall be nade in
witing and filed with the departnent and the personne

of ficer of the enployer on or before May 1, 1987. Any
eligible enpl oyee who is enployed on or before February 1,
1987, and who fails to make an election to participate in the
optional annuity programby My 1, 1987, shall be deened to
have el ected nenbership in the Seni or Managenent Service

d ass.

2.  Any enpl oyee who becones eligible to participate in
the optional annuity program by reason of initial enploynment
commencing after February 1, 1987, may, within 90 days after
the date of commencenent of enploynent, elect to participate
in the optional annuity program Such election shall be made
inwiting and filed with the personnel officer of the
enpl oyer. Any eligible enpl oyee who does not within 90 days
after commencenent of such enploynent elect to participate in
the optional annuity programshall be deened to have el ected
nmenbership in the Seni or Managenent Service C ass.

3. A person who is appointed to a position in the
Seni or Managenent Service Cass and who is a nenber of an
existing retirement systemor the Special Risk or Special R sk
Adm ni strative Support Classes of the Florida Retirenent
Systemmay elect to remain in such systemor class in |lieu of
participation in the Seni or Managenent Service C ass or
optional annuity program Such election shall be nmade in
witing and filed with the departnent and the personne
of ficer of the enployer within 90 days of such appointnent.
Any eligible enployee who fails to nake an election to
participate in the existing system the Special Ri sk O ass of
the Florida Retirenment System the Special Ri sk Administrative
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Support Class of the Florida Retirenent System or the
optional annuity program shall be deened to have el ected
nmenbership in the Seni or Managenent Service C ass.

4. An enployee's election to participate in the

Optional Annuity Programis irrevocable as | ong as such

enpl oyee continues to be enployed in an eligible position and

continues to neet the eligibility requirenents set forth in

t hi s paragraph.
(d) Contributions.--
1. Each enployer shall contribute on behalf of each

participant in the Senior Managenent Service Optional Annuity
Program an anount equal to the normal cost portion of the
enpl oyer retirement contribution which would be required if
the participant were a Seni or Managenent Service C ass nenber
of the Florida Retirenment System plus the portion of the
contribution rate required in s. 112.363(8) that would
ot herwi se be assigned to the Retiree Health | nsurance Subsidy
Trust Fund, |ess an anount approved by the Legi slature which
shal | be deducted by the division to provide for the
adm nistration of this program The paynent of the
contributions to the optional programwhich is required by
this subparagraph for each participant shall be made by the
enpl oyer to the division which shall forward the contributions
to the designated conpany or conpani es contracting for payment
of benefits for the participant under the program

2. Each enpl oyer shall contribute on behalf of each
participant in the Senior Managenent Service Optional Annuity
Program an anmount equal to the unfunded actuarial accrued
liability portion of the enployer contribution which would be
required for nenbers of the Senior Managenent Service Class in
the Florida Retirenment System This contribution shall be
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paid to the division for transfer to the Florida Retirenment
System Trust Fund.

3. An Optional Annuity Program Trust Fund shall be
established in the State Treasury and adm ni stered by the

di vision to nake paynents to provider conpani es on behal f of

the Optional Annuity Program participants, and to transfer the

unfunded liability portion of the state optional annuity

program contributions to the Florida Retirenent System Trust
Fund.

4.3— Contributions required for social security by
each enpl oyer and each participant, in the anount required for
soci al security coverage as now or hereafter nay be provided
by the federal Social Security Act shall be nmintained for
each participant in the Senior Managenent Service retirenent
program and shall be in addition to the retirenent
contributions specified in this paragraph.

5.4 Each participant in the Senior Managenent Service
Optional Annuity Program nmay contribute by way of salary
reduction or deduction a percentage anount of the
participant's gross conpensation not to exceed the percentage
anount contributed by the enployer to the optional annuity
program Paynent of the participant's contributions shall be
made by the enpl oyer to the division which shall forward the
contributions to the designated conpany or conpanies
contracting for paynent of benefits for the participant under
t he program

(e) Benefits.--

1. Benefits shall be payabl e under the Seni or
Managenent Service Optional Annuity Programonly to
participants in the programor their beneficiaries as
desi gnated by the participant in the contract with a provider
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conpany, and such benefits shall be paid by the designated
conpany in accordance with the terns of the annuity contract
or contracts applicable to the participant. A participant nust

be terninated fromall enploynent with all Florida Retirenent

System enpl oyers as provided in s. 121.021(39) to begin

receiving the enpl oyer-funded benefit.Benefits funded by

enpl oyer contributions shall be payable only as a lifetine
annuity to the participant, his beneficiary, or his estate,
except for:

a. A lunp-sum paynent to the beneficiary upon the
death of the participant; or

b. A cash-out of a de mninms account upon the request
of a former participant who has been term nated for a mini mum
of 6 nonths fromthe enploynent that entitled himto Optional
Retirenment Program participation. A de mnims account is an
account with a provider conpany containing enpl oyer
contributions and accunul ated earni ngs of not nore than $3, 500
made under the provisions of this chapter. Such cash-out nust
be a conplete liquidation of the account balance with that
conpany and is subject to the provisions of the Internal
Revenue Code.

2. The benefits payable to any person under the Senior
Managenent Service Optional Annuity Program and any
contribution accurmul ated under such program shall not be
subj ect to assignment, execution, or attachnent or to any
| egal process what soever.

3. A participant who receives Optional Annuity Program

benefits funded by enpl oyer contributions shall be deened to

be retired froma state-admnistered retirenent systemin the

event of subsequent enploynent with any enpl oyer that

participates in the Florida Retirenent System

22

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

ENROLLED
1998 Legislature CS for SB 1684

(f) Administration.--

1. The Senior Managenent Service Optional Annuity
Program aut hori zed by this section shall be adnmi nistered by
the Division of Retirenent. The division shall designate one
or nore provider conpanies fromwhich annuity contracts nmay be
pur chased under the program and shall approve the form and
content of the contracts. The division shall sign a contract

with each of the provider conpanies and shall evaluate the

perfornance of the provider conpanies on a continuing basis.

The division may ternminate the services of a provider conpany

for reasons stated in the contract. The division shall adopt

rules establishing its responsibilities and the

responsibilities of enployers in adninistering the optiona

annui ty program
2. Effective July 1, 1997, the State Board of
Adm ni stration shall review and nake reconmmendati ons to the

di vision on the acceptability of all investnent products
proposed by provider conpanies of the optional annuity program
before such products are offered through annuity contracts to
the participants and may advi se the division of any changes
deened necessary to ensure that the optional annuity program
of fers an acceptable mix of investnent products. The division
shall make the final deternination as to whether an investnent
product will be approved for the program

3. The provisions of each contract applicable to a
participant in the Senior Managenent Service Optional Annuity
Program shall be contained in a witten program description
which shall include a report of pertinent financial and
actuarial information on the solvency and actuarial soundness
of the program and the benefits applicable to the partici pant.
Such description shall be furnished by the conpany or
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conpani es to each participant in the programand to the
di vi si on upon conmencenent of participation in the program and
annual ly thereafter.

4. The division shall ensure that each participant in
t he Seni or Managenent Service Optional Annuity Programis
provi ded an accounting of the total contribution and the
annual contribution nade by and on behal f of such
partici pants.

(g) A participant in the Optional Annuity Program may

not participate in nore than one state-adm nistered retirenent

system plan, or class sinultaneously. The foll ow ng shal

apply to a participant who is or becones dually enpl oyed:

1. A participant who is or becones dually enpl oyed in

two or nore positions covered by the Florida Retirenent

System one of which is eligible for the Optional Annuity

Program and one of which is not, shall nmake one of the

fol | owi ng choi ces:

a. Remmin a nenber of the Optional Annuity Program in

whi ch case contributions shall be paid as required only on the

salary earned in the position eligible for the Optional

Annuity Programduring the period of dual enploynent;

b. Elect, within 90 days after becomning dually

enpl oyed, nmenbership in the Regular O ass of the Florida

Retirenent Systemin lieu of the Optional Annuity Program in

whi ch case contributions shall be paid as required on the

total salary received for all enploynent, and, at retirenent,

the nmenber's average final conpensation used to cal cul ate any

benefits for which he or she becones eligible under the

Florida Retirement Systemshall be based on all salary

reported for all covered positions during the period of dua

enpl oynent; or
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c. |If dually enployed in an elected office eligible

for the Elected State and County Oficers' Cass, select,

within 6 nonths after assunming office, nenbership in the

El ected State and County O ficers' O ass, in which case,

participation in the Optional Annuity Program shall cease for

the period of dual enploynment, retirenent contributions shal

be paid as required only on the salary earned as an el ected

officer, and, at retirenent, the nenber's benefit under the

Florida Retirement System shall be based only on the salary

received as an elected officer for the period of dua

enpl oynent .
2. Wien such nenber ceases to be dually enpl oyed, he

or she shall make one of the foll ow ng choices:

a. |If the position in which he or she renains is a

position that is eligible for the Optional Annuity Program he

or she may, within 90 days after ceasing dual enpl oynent,

elect toremaininthe Florida Retirenent System class for

which he or she is eligible or to again becone a parti ci pant

in the Optional Annuity Program Failure to el ect nenbership

in the Optional Annuity Programwi thin 90 days shall result in

conpul sory nmenbership in the Florida Retirenent System or

b. If the position in which he or she remains is not a

position that is eligible for the Optional Annuity Program he

or she shall participate in the Florida Retirenent System

class for which he or she is eligible.

Section 7. Subsection (6) is added to section 121.071
Fl orida Statutes, to read

121.071 Contributions.--Contributions to the system
shall be rmade as foll ows:

(6)(a) Required enployee contributions for all service

other than current service, including, but not limted to,

25

CODING:Words st+ieken are deletions; words underlined are additions.




ENRCLLED

1998 Legislature CS for SB 1684
1| prior service, past service, mlitary service
2 | | eave-of - absence service, out-of-state service, and certain
3| non-Florida Retirenent Systemin-state service, shall be paid
4 | by cash, personal check, cashier's check, or noney order only;
5| shall be acconpanied by a statenent identifying the service
6| for which paynent is nade; and shall be nade in a | unp sum for
7| the total anpbunt due or in annual paynments of not |ess than
8 [$100, except for the final payment if less than $100, unl ess
9 | another nethod of paynent is authorized by law or rule.
10 (b) On and after July 1, 1972, all renittances nade hy
11| a nenber for the purchase of optional creditable service shal
12 | be credited to the nenber's account. A refund of a nenber's
13| retirenent contributions at ternination, as provided in
14 | paragraph (2)(b), shall include all such rem ttances nmade by
15 ) the nenber and credited to his or her account. |f requested, a
16 | nenber may, at the tine of retirenent, receive a refund of any
17 | contributions he or she made for the purchase of any optiona
18 | creditabl e service. A nenber is not entitled to a refund of
19 | contributions paid by an enpl oyer, except for enpl oyee
20 | contributions nade by an enpl oyer for an enpl oyee's past
21| service earned prior to Cctober 1, 1975.
22 (c) By obtaining a refund of contributions, a nenber
23 | waives all rights under the Florida Retirement Systemto the
24 | service credit represented by the refunded contri buti ons,
25 | except the right to purchase his or her prior service credit
26 | in accordance with s. 121.081(2).
27 (d) The contributions required of a nenber of the
28 | Teachers' Retirenent Systemwho transfers to the Florida
29 | Retirenent System nust be adjusted, based on the rate of 6.25
30 | percent of salary earned while a nenber of the Teachers
31| Retirenment System Any overpaynent that results fromthis
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adjustnment will be refunded to the nenber, while any anpunt

due, plus interest conpounded annually, nust be paid by the

nmenber prior to retirenent. Effective upon the date of

transfer to the Florida Retirenent System contributions shal

be paid as required under this chapter

Section 8. Paragraphs (f) and (h) of subsection (1)
and paragraph (a) of subsection (2) of section 121.081
Florida Statutes, are anended, and paragraphs (e) and (f) are
added to subsection (2) of that section, to read:

121. 081 Past service; prior service;
contributions.--Conditions under which past service or prior
service may be clainmed and credited are:

(1)

(f) \When any person, either prior to this act or
hereafter, becones entitled to and does participate in one of
the retirenment systens consolidated within or created by this
chapter through the consolidation or nerger of governnents or
the transfer of functions between units of governnent, either
at the state or |ocal |evel or between state and |ocal units,
or through the assunption of functions or activities by a
state or local unit froman enploying entity which was not an
enpl oyer under the system and such person becones a nenber of
the Florida Retirenment System such person shall be entitled
to receive past-service credit as defined in s. 121.021(18)
for the tinme such person perforned services for, and was an
enpl oyee of, such state or local unit or other enpl oying
entity prior to the transfer, nerger, consolidation, or
assunption of functions and activities. Past-service credit
al l owed by this paragraph shall also be available to any
per son these—persons who becones a nenber becare—+enrbers of an
existing system as defined in s. 121.021(2), prior to
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Decenber 1, 1970, through the transfer, nerger, consolidation,
or assunption of functions and activities set forth in this
par agraph and who subsequently becones a nenber becorre—rerbers
of the Florida Retirenent System However, thA—ho—evenrt—wt
credit for the past service may not be granted unti

contributions are nade in the manner provided in this
subsection. If a person rejected Florida Retirenent System

nenbership at the tine of the transfer, nerger, or

consolidation, the required contributions shall be at total

actuarial cost as specified in paragraph (e). Such

contributions or and accrued interest nmay shat not be paid
fromany state funds.
(h) The follow ng provisions apply to the purchase of

past service:

1. Notw thstanding any of the provisions of this
subsection, no past-service credit may not be purchased under
this chapter for any service that whieh is used to obtain a
benefit fromany local retirenent system

2. A nenber may not receive past service credit under

par agraphs (a), (b), (e), or (f) for any |eaves of absence

Wi t hout pay, except that credit for active mlitary service

| eaves of absence may be cl ai ned under paragraphs (a), (b),
and (f), in accordance with s. 121.111(1).
3. If a nmenber does not desire to receive credit for

all of his or her past service, the period the nenber clains

nmust be the nbst recent past service prior to his or her

participation in the Florida Retirenent System

4. The cost of past service purchased by an enpl oyi ng

agency for its enployees may be anortized over such period of

time as is provided in the agreenent, but not to exceed 15
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years, calculated in accordance with rule 60S-1.007(5)(f),
Fl ori da Adnministrative Code.
5. The retirenent account of each nenber for whom past

service is being provided by his or her enpl oyer shall be

credited with all past service the enpl oyer agrees to purchase

as soon as the agreenent between the enpl oyer and the division

is executed. Pursuant thereto:

a. Each such nenber's account shall al so be posted

with the total contribution his or her enpl oyer agrees to make

in the nenber's behalf for past service earned prior to

Cctober 1, 1975, excluding those contributions representing

the enpl oyer's matching share and the conpound i nterest

calculation on the total contribution. However, a portion of

any contributions paid by an enpl oyer for past service credit

earned on and after Cctober 1, 1975, nmay not be posted to a

menber's account.

b. A refund of contributions payable after an enpl oyer

has nade a witten agreenment to purchase past service for

enpl oyees of the covered group shall include contributions for

past service which are posted to a nenber's account. However,

contributions for past service earned on and after Cctober 1,

1975, are not refundabl e.
(2) Prior service, as defined in s. 121.021(19), nay
be clained as creditabl e service under the Florida Retirenent

System after a nmenber has been reenpl oyed for 12 continuous
nont hs, except as provided in paragraph (c). Service perforned
as a participant of the optional retirenent programfor the
State University Systemunder s. 121.35 or the Senior
Managenent Service Optional Annuity Programunder s. 121.055
may be used to satisfy the 12-continuous-nonth requirenent.
The nmenber shall not be permitted to nmake any contributions
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for prior service until after the 12-nonth period. The
required contributions for clainmng the various types of prior
service are:

(a) For prior service perforned prior to the date the
syst em becones noncontributory for the nenber and for which
the menber had credit under one of the existing retirenment
systens and received a refund of contributions upon
term nation of enploynent, the nmenber shall contribute 4
percent of all salary received during the period being
clainmed, plus 4 percent interest conpounded annually from date
of refund until July 1, 1975, and 6.5 percent interest
conpounded annually thereafter, until full paynent is nmade to
the Retirenment Trust Fund. A nenber who elected to transfer to

the Florida Retirenent System from an existing system may

receive credit for prior service under the existing systemif

he or she was eligible under the existing systemto claimthe

prior service at the tine of the transfer. Contributions for

such prior service shall be deternined by the applicable

provi sions of the system under which the prior service is

cl ai red and shall be paid by the nenber, with natching

contributions paid by the enployer at the tine the service was

perforned. Effective July 1, 1978, the account of a person who

ternm nated under s. 238.05(3) nmay not be charged interest for

contributions that remai ned on deposit in the Annuity Savings

Trust Fund established under chapter 238, upon retirenent

under chapter 121 or chapter 238.

(e) For service perforned under the Florida Retirenent

System after Decenber 1, 1970, that was never reported to the

di vision due to error, retirenent credit nay be clained by a

nmenber of the Florida Retirement System The division shal

adopt rules establishing criteria for claimng such credit and
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detailing the docunentation required to substantiate the

error.
(f) The enployer may not be required to nake

contributions for prior service credit for any nenber, except

that the enpl oyer shall pay the enpl oyer portion of

contributions for any legislator who elects to withdraw from

the Florida Retirenent Systemand | ater rejoins the system and

pays any enpl oyee contributions required in accordance with s.
121.052(3) (d).

Section 9. Section 121.091, Florida Statutes, as
anended by chapters 97-154 and 97-180, Laws of Florida, is
amended to read:

121. 091 Benefits payabl e under the system--No
Benefits may not shatH+ be paid under this section unless the
nmenber has term nated enpl oynment as provided in s.
121.021(39)(a) or begun participation in the Deferred
Retirenment Option Program as provided in subsection (13), and
a proper application has been filed in the nanner prescribed
by the division. The division may cancel an application for

retirenent benefits when the nenber or beneficiary fails to

timely provide the informati on and docunents required by this

chapter and the division's rules. The division shall adopt

rul es establishing procedures for application for retirenent

benefits and for the cancellation of such application when the

required informati on or docunents are not received.
(1) NORMAL RETI REMENT BENEFI T.--Upon attaining his or
her normal retirenent date, the nmenber, upon application to

the administrator, shall receive a nonthly benefit which shal
begin to accrue on the first day of the nonth of retirenent
and be payable on the |ast day of that nonth and each nonth
thereafter during his or her lifetine. The normal retirenent
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1| benefit, including any past or additional retirenent credit,
2 | may not exceed 100 percent of the average final conpensation
3 | The ambunt of nonthly benefit shall be cal cul ated determned
4| as the product of A and B, subject to the adjustnent of C, if
5| applicable, as set forth bel ow when
6 (a)1. For creditable years of Regular O ass service, A
7]1is 1.60 percent of the nenber's average final menthty
8 | conpensation, up to the nenber's normal retirement date age
9| Upon conpletion of the first year after the nornal retirenent

10 | date age, Ais 1.63 percent of the nmenber's average final
11 | menthty conpensation. Follow ng the second year after the
12 | normal retirenent date age, Ais 1.65 percent of the menber's
13 | average final meathly conpensation. Following the third year
14 | after the nornal retirenent date age, and for subsequent
15| years, Ais 1.68 percent of the nenber's average final menthty
16 | conpensation. A-shatH—not—exceed—1-68percent—of—therenber——s
17 | average—nonthy—conpensation—except—that—
18 2. For aH- creditable years of special risk service, A
19| is
20 a.+— Two percent of the nmenber's average final rerthlby
21 | conpensation for all creditable years prior to Cctober 1,
22 | 1974;
23 b.2— Three percent of the nmenber's average final
24 | monthty conpensation for all creditable years after Septenber
25| 30, 1974, and before COctober 1, 1978;
26 c.3— Two percent of the nmenber's average final rerthlby
27 | conpensation for all creditable years after Septenber 30,
28 | 1978, and before January 1, 1989;
29 d. 4~ Two and two-tenths percent of the nenber's fina
30 | average nonthly conpensation for all creditable years after
31 | Decenber 31, 1988, and before January 1, 1990;
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e.5- Two and four-tenths percent of the menber's
average final menthlty conpensation for all creditable years
after Decenber 31, 1989, and before January 1, 1991

f.6- Two and six-tenths percent of the nenber's
average final menthly conpensation for all creditable years
after Decenber 31, 1990, and before January 1, 1992;

g. 7 Two and eight-tenths percent of the menber's
average final menthly conpensation for all creditable years
after Decenber 31, 1991, and before January 1, 1993; and

h. 8- Three percent of the nmenber's average final
wonthty conpensation for all creditable years after Decenber
31, 1992;

3. For creditable years of Seni or Managenent Service

C ass service after January 31, 1987, Ais 2 percent;

4., For creditable years of Elected State and County

Oficers' Class service as a Suprene Court Justice, district

court of appeal judge, circuit judge, or county court judge, A

is 3 1/3 percent of the nmenber's average final conpensation

and for all other creditable service in such class, Ais 3

percent of average final conpensation

(b) B is the nunber of the nmenber's years and any
fractional part of a year of creditable service earned
subsequent to Novenber 30, 1970; and

(c) Cis the normal retirenent benefit credit brought
forward as of Novenber 30, 1970, by a fornmer nenber of an
exi sting system Such normal retirement benefit credit shal
be determined as the product of X Aand Y B when X Ais the
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percent age of average final conpensation which the nenber
woul d have been eligible to receive if the nenber had attained
his or her nornal retirenent date as of Novenber 30, 1970, al
in accordance with the existing systemunder which the nenber
is covered on Novenber 30, 1970, and Y B is average final
wonthty conpensation as defined in s. 121.021(25). However,
any nenber of an existing retirenent systemwho is eligible to
retire and who does retire, becone disabled, or die prior to
April 15, 1971, may have his or her retirenent benefits
cal cul ated on the basis of the best 5 of the |ast 10 years of
servi ce.

(d) A nenber's average final conpensation shall be

determned by forrmula to obtain the coverage for the 5 hi ghest

fiscal years' salaries, calculated as provided by rule.

(2) BENEFI TS PAYABLE FOR DUAL NORMAL RETI REMENT
ACES. --1f tna—the—event a nenber accunul ates retirenent
benefits to commence at different nornmal retirenent ages by

virtue of having perforned duties for an enpl oyer which woul d

entitle himor her to benefits as both a regutar—werber—and
speeial—+isk nenber of the Special Ri sk Cass and a nenber of

the Regul ar O ass, Seni or Managenent Service C ass, or Elected

State and County Oficers' {ass, the anmount of benefits

payabl e shall be conputed separately with respect to each such
age and the sum of such conputed anobunts shall be paid as
provided in this section.

(3) EARLY RETI REMENT BENEFI T.--Upon retirenent on his
or her early retirenent date, the nenber shall receive an
i medi ate nonthly benefit that whieh shall begin to accrue on

the first day of the nonth of the retirenent date and be
payabl e on the |last day of that nonth and each nonth
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1| thereafter during his or her lifetinme. Such benefit shall be
2| calculated as foll ows:

3 (a) The amount of each nonthly paynment shall be
4| conputed in the sanme manner as for a normal retirenent
5| benefit, in accordance with subsection (1), but shall be based
6 | on the nenber's average nonthly conpensati on and creditable
7| service as of the nenber's early retirenent date. The benefit
8 | so computed shall be reduced by five-twelfths of 1 percent for
9 | each conplete nonth by which the early retirenment date
10 | precedes the normal retirenent date of age 62 for a regutar
11 | menber of the Regular O ass, Senior Managenent Service ( ass,
12 | or a—+nenber—of the Elected State and County O ficers' C ass,
13 | and age 55 for a nmenber of the Special Risk O ass, rerber or
14 ) age 52 if a Special Risk nenber has conpleted 25 years of
15| creditabl e service in accordance with s. 121.021(29)(b) 3. s+~
16 | 21023 29)(€e) 3+
17 (b) Hewever—If the enploynment of a nmenber is
18 | termi nated by reason of death subsequent to the conpletion of
19| 20 years of creditable service, the nonthly benefit payable to
20| the nmenber's beneficiary shall be calculated in accordance
21| with subsection (1), but shall be based on average nonthly
22 | conpensation and creditable service as of the date of death.
23 | The benefit so conputed shall be reduced by five-twelfths of 1
24 | percent for each conplete nonth by which death precedes the
25| normal retirenent date specified above or the date on which
26 | the nmenber woul d have attained 30 years of creditable service
27 | had he or she survived and continued his or her enploynent,
28 | whi chever provides a higher benefit.
29 (4) DI SABILITY RETI REMENT BENEFIT. - -
30 (a) Disability retirenent; entitlenent and effective
31| date.--
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1. A nenber who becones totally and permanently
di sabl ed, as defined in paragraph (b), after conpleting 5
years of creditable service, or a nenber who becones totally
and pernmanently disabled in the line of duty regardl ess of
service, shall be entitled to a nonthly disability benefit;
except that any nenber with less than 5 years of creditable
service on July 1, 1980, or any person who becones a nenber of
the Florida Retirenment Systemon or after such date nust have
conpl eted 10 years of creditable service prior to beconi ng
totally and permanently disabled in order to receive
disability retirenment benefits for any disability which occurs
other than in the line of duty. However, if a But—nthe

event—that—any nenber enployed on July 1, 1980, with I ess than
5 years of creditable service as of that date, becones totally

and permanently disabled after conpleting 5 years of
creditabl e service and is found not to have attained fully
insured status for benefits under the federal Social Security

Act, such nenber shall be entitled to a nonthly disability
benefit. Fhe—disabirtityretirerent—date—shaH—be—thetirst

2. |If the division has received fromthe enpl oyer the

requi red docunentation of the nmenber's ternination of

enpl oynent, the effective retirenent date for a nenber who

applies and is approved for disability retirenent shall be

establi shed by rule of the division

3. For a nenber who is receiving Wrkers' Conpensation

payrments, the effective disability retirenent date may not

precede the date the nenber reaches Maxi num Medi ca
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| nprovenent (MM), unless the nenber terni nates enpl oynent

prior to reaching W .

(b) Total and permanent disability.--A nenber shall be
considered totally and permanently disabled if, in the opinion
of the administrator, he or she is prevented, by reason of a
nedi cal |y deterninabl e physical or nental inpairnment, from
rendering useful and efficient service as an officer or
enpl oyee.

(c) Proof of disability.--The adninistrator, before
approvi ng payrment of any disability retirenent benefit, shal
require proof that the nmenber is totally and permanently
di sabl ed as provided herein, which proof shall include the
certification of the nenber's total and pernanent disability
by two licensed physicians of the state and such ot her
evi dence of disability as the admi nistrator nmay require,

i ncluding reports fromvocational rehabilitation, evaluation
or testing specialists who have eval uated the applicant for
enpl oynent. The unavail ability of an enpl oynent position that

the nmenber is physically and nentally capabl e of perform ng

will not be considered as proof of total and pernanent

disability.
(d) Election on appeal.--A nmenber whose application

for regular disability retirement has been deni ed and who has

filed an appeal to the State Retirenent Commi ssion nay, if

eligible, elect to receive normal or early service retirenent

benefits while he or she is awaiting the decision on the

appeal . However:

1. If the nmenber elects to receive service retirenent

benefits and disability benefits are |ater approved as a

result of the appeal, the paynent option chosen by the nenber

may not be changed.
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2. |f the nmenber elects to receive early service

retirenent and the appeal is |later denied, the nenber nmay not

change his or her election of early retirenent.

Before such regular or early retirenent benefits may be paid

by the division, the nenber nmust provide to the division a

witten statenent indicating that the nenber understands that

such changes are not permitted after he or she begins

receiving the benefits.

(e)td)y Disability retirement benefit.--Upon the
retirenent of a nenber on his or her disability retirenent
date, the nmenber shall receive a nonthly benefit that whith
shal |l begin to accrue on the first day of the nonth of

disability retirement and shall be payable on the |ast day of
that nonth and each nonth thereafter during his or her
lifetinme and continued disability.

(f) Conputation of disability retirenent benefit.--The

anmount of each nmonthly paynent shall be conputed in the sane
manner as for a normal retirenment benefit, in accordance with
subsection (1), but shall be based on disability option
actuarial equival ency tables and the average nonthly
conpensation and creditable service of the nenber as of the
disability retirement date, subject to the follow ng
condi ti ons:

1. If the nenber's disability occurred in the line of
duty, the nonthly Option 1 benefit shall not be less than 42
percent of average nonthly conpensation as of the disability
retirenent date; or

2. If the nenber's disability occurred other than in
the line of duty, the nonthly Option 1 benefit shall not be
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| ess than 25 percent of average nonthly conpensation as of the
disability retirement date
(g) Reapplication.--A nenber, whose initial

application for disability retirenent has been deni ed, may

reapply for disability benefits. However, such nmenber's

reapplication will be considered only if the nenber presents

new nedi cal evidence of a nedical condition that existed prior

to the nenber's termnation of enploynent. The division nmay

prescribe by rule procedures for reapplication and for review

and approval or disapproval of reapplication

(h) ey Recovery fromdisability.--The adm ni strator
may require periodic reexam nations at the expense of the
retirenent fund. The division may adopt rul es establishing

procedures for conducting and revi ew of such reexani nations. ;-
ane:-

1. If the adnministrator finds that a nenber who is
receiving disability benefits is, at any tine prior to his or
her normal retirenment date, no | onger disabled, the
adm ni strator shall direct that the benefits be discontinued.
The decision of the adm nistrator on this question shall be
final and binding. |If such nenber:

a. 2- H—thenenber—desertbed—+in—subparagraph—t——who
recovers—f+rom-stuch—tsab-Hty—prior—to—thenortal—+etirerent

tate Does not reenter the enploy of an enployer and was not

vest ed hatd—hnot—conpteted—16—years—of—creditable—serviee as of

the disability retirenment date, he or she shall be entitled to

the excess, if any, of his or her accunul ated contributions
over the total disability benefits received up to the date of
recovery.
b. 3— H—thernenber—desertbed—+in—subparagraph—t——who
F b disabiti . I I .
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1 | date Does not reenter the enploy of an enployer, but was
2 | vest ed hatd—compteted—1o—o6r—rore—years—of—creditable—serviee as
3] of the disability retirenent date, he or she may elect to
4 | receive:
5 (I)a— The excess, if any, of his or her accunul ated
6| contributions over the total disability benefits received up
7] to the date of recovery;;or
8 (I1)b~ A deferred benefit commencing on the | ast day
9| of the nonth of the normal retirenent date which shall be
10 | payable on the | ast day of the nonth thereafter during his or
11| her lifetinme. The anmount of such nonthly benefit shall be
12 | conputed in the same nmanner as for a normal retirenent
13 | benefit, in accordance with subsection (1), but shall be based
14 | on average nonthly conpensation and creditabl e service as of
15| the nenber's disability retirenent date.
16 C. 4~ H—thenenber—recovers—fromdisabitity—and
17 | Reenters enploynent of an enployer within 6 nonths after
18 | recovery, the nenber's service will be deened to have been
19 | continuous, but the period beginning with the first nonth for
20 | which he or she received a disability benefit paynent and
21| ending with the date he or she reentered enploynent wll not
22 | be considered as creditable service for the purpose of
23 | conmputing benefits except as provided in sub-subparagraph d.
24 | As used in this section, subparagraph—5-the term "accunul at ed
25 ] contributions" for such nmenber wherever—used—in—this—section
26 | after—sueh—recovery neans the excess of the a nenber's
27 | accunul ated contributions as of the disability retirenment date
28 | over the total disability benefits received under paragraph
29 |(e) tehy-
30 d. 5 Term nat es H—thererber—recoevers—from
31 | disabitty—has his or her disability benefit terminated,
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1| reenters covered enploynment, and is continuously enployed for
2]l a mnimumof 1 year of creditable service, he or she may claim
3| as creditable service the nonths during which he or she was
4| receiving a disability benefit, upon paynent of the required
5] contributions. Contributions shall equal the total required
6 | enpl oyee and enpl oyer contribution rate applicable during the
7| period the retiree received retirenent benefits, multiplied
8| tinmes his or her rate of nonthly conpensation prior to the
9 | comencenent of disability retirenent for each nonth of the

10 | period clained, plus 4 percent interest until July 1, 1975,
11 ) and 6.5 percent interest thereafter en—stuth—contributions
12 | conpounded annual ly each June 30 to the date of paynent. |If
13 | the nenber does not claimcredit for all of the nonths he or
14 | she received disability benefits, the nonths clai med nust be
15| the nost recent nonths of retirenment. Such credit for periods
16 | of disability, when purchased under the Florida Retirenent
17 | System shall apply toward vesting requirenents for
18 | eligibility to purchase additional credit for other service.
19 2. Both the nmenber receiving disability benefits who
20 | reenters enploynent and the enpl oyer enpl oying such disability
21 | retiree shall notify the division i nmedi ately upon
22 | reenpl oynent, and the division shall term nate such nenber's
23| disability benefits, effective the first day of the nonth
24 | following the nonth in which notification of recovery is
25| received. If the nenber is reenployed with a Florida
26 | Retirenent System enpl oyer at the tinme of benefit termnation
27 | and he or she has received disability retirenent benefit and
28 | sal ary paynents concurrently prior to notifying the division
29| he or she may elect within 30 days to:
30 a. Retain the retirenent benefits received prior to
3l | termination of disability benefits and begin receiving
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retirenent service credit effective upon the date of

term nati on of benefits; or

b. Repay, within 12 nonths after his or her decision

to receive service credit, the retirenent benefits received

for each nonth of reenploynent prior to ternination of

disability benefits and begin receiving retirenent service

credit effective upon the date of reenploynent. Any such

unpai d benefits shall have conpound interest of 6.5 percent
added June 30.

A nmenber nmay not receive both retirenent service credit for

enpl oynent and retirenent benefits for the sane nonth

3.6 If,after recovery of disability and reentry into
covered enpl oynent, the nenber again becones disabled and is
agai n approved for disability retirenent, the Option 1 nonthly
retirenent benefit shall not be less than the Option 1 nonthly
benefit calculated at the tinme of the previous disability,
pl us any cost of living increases up to the tine the
disability benefit was term nated upon his or her reentry into
covered enpl oynent.

(i) ) Nonadmi ssi bl e causes of disability.--A menber
shall not be entitled to receive any disability retirenent
benefit if the disability is a result of any of the foll ow ng:

1. Injury or disease sustained by the nenber while
willfully participating in a riot, civil insurrection, or
ot her act of violence or while committing a felony;

2. Injury or disease sustained by the nenber after his
or her enpl oynment has term nated; or

3. Intentional, self-inflicted injury.

(j)tg)y Disability retirement of justice or judge by
order of Suprene Court.--
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1 1. If a nmenber is a justice of the Suprene Court,
2| judge of a district court of appeal, circuit judge, or judge
3] of a county court who has served for 10 years or nore as an
4| elected constitutional judicial officer, including service as
5]lajudicial officer in any court abolished pursuant to Art. V
6| of the State Constitution, and who is retired for disability
7 | by order of the Suprene Court upon recommendation of the
8 | Judicial Qualifications Conm ssion pursuant to the provisions
9] of Art. V of the State Constitution, the nenber's Option 1
10 | nonthly benefit as provided in subparagraph (6)(a)l. shall not
11| be less than two-thirds of his or her nonthly conpensation as
12 | of the nenber's disability retirenent date. Such a nenber may
13| alternatively elect to receive a disability retirenent benefit
14 | under any other option as provided in paragraph (6)(a).
15 2. Should any justice or judge who is a nenber of the
16 | Florida Retirenent Systembe retired for disability by order
17 | of the Suprene Court upon recomendati on of the Judicial
18 | Qualifications Conm ssion pursuant to the provisions of Art. V
19| of the State Constitution, then all contributions to his or
20 | her account and all contributions made on his or her behal f by
21| the enployer shall be transferred to and deposited in the
22 | General Revenue Fund of the state, and there is hereby
23 | appropriated annually out of the General Revenue Fund, to be
24 | paid into the Florida Retirenment System Fund, an anpunt
25 | necessary to pay the benefits of all justices and judges
26 | retired fromthe Florida Retirenent System pursuant to Art. V
27 | of the State Constitution.
28 (5) TERM NATI ON BENEFI TS. - -
29 (a) A nmenber whose enploynent is ternminated for any
30 | reason other than death or retirenent prior to becom ng vested
31 | i s the—econptetion—of—16—years—of—ereditable—serviee—shatt—be
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entitled to the return of his or her accunul ated contributions
as of the date of term nation.

(b) A nmenber whose enploynent is terninated for any
reason other than death or retirenent after beconi ng vested

the—conptetion—of—10—years—of—ecredi-table—serviece may elect to

receive a deferred nonthly benefit which shall begin to accrue

on the first day of the nonth of normal or early retirenent
and shall be payable on the |ast day of that nonth and each
nmonth thereafter during his or her lifetine. The anount of
mont hly benefit shall be conputed in the sane manner as for a
normal retirenment benefit in accordance with subsection (1) or
early retirenent benefit in accordance with s. 121.021(30),
but based on average nonthly conpensation and creditable
service as of the date of termination

(c) Inlieu of the deferred nonthly benefit provided
i n paragraph (b), the ternmi nated nenber nmay elect to receive a
| unp-sum anount equal to his or her accumul ated contri butions
as of the date of term nation.

(d) If any retired nenber dies w thout having received
in benefit paynents an anount equal to his or her accunul at ed
contributions, there shall be payable to his or her designated
beneficiary an anpbunt equal to the excess, if any, of the
nmenber's accunul ated contributions over the total nonthly
payrments nmade to the nenber prior to the date of death.

(e) A nenber shall be deened a terninated nenber when
ternm nation of enpl oynent has occurred as provided in s.
121.021(39).

(f) Any nenber who has been found guilty by a verdict
of ajury, or by the court trying the case without a jury, of
commtting, aiding, or abetting any enbezzlenent or theft from
his or her enployer, bribery in connection with the
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enpl oynent, or other felony specified in chapter 838, except
ss. 838.15 and 838.16, committed prior to retirenent, or who
has entered a plea of guilty or of nolo contendere to such
crinme, or any nenber whose enploynent is termnated by reason
of the nenber's adnitted commi tnent, aiding, or abetting of an
enbezzl enent or theft fromhis or her enployer, bribery, or
other felony specified in chapter 838, except ss. 838.15 and
838. 16, shall forfeit all rights and benefits under this
chapter, except the return of his or her accunul at ed
contributions as of the date of termination

(g) Any elected official who is convicted by the
Senate of an inpeachable offense shall forfeit all rights and
benefits under this chapter, except the return of his or her
accunul ated contributions as of the date of the conviction

(h) Any nenber who, prior to retirenent, is adjudged
by a court of conpetent jurisdiction to have violated any
state | aw agai nst strikes by public enpl oyees, or who has been
found guilty by such court of violating any state | aw
prohibiting strikes by public enployees, shall forfeit al
rights and benefits under this chapter, except the return of
his or her accunul ated contributions as of the date of the
convi cti on.

(i) Any beneficiary who by a verdict of a jury or by
the court trying the case without a jury is found guilty, or
who has entered a plea of guilty or nolo contendere, of
unlawfully and intentionally killing or procuring the death of
the nmenber forfeits all rights to the deceased nenber's
benefits under this chapter, and the benefits will be paid as
i f such beneficiary had predeceased the decedent. Benefits may
not be paid by the division pending final resolution of such
charges agai nst the beneficiary.
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(6) OPTIONAL FORMS OF RETI REMENT BENEFI TS AND
Dl SABI LI TY RETI REMENT BENEFI TS. - -

(a) Prior to the receipt of the first nonthly
retirenent paynent, a nenber shall elect to receive the
retirement benefits to which he or she is entitled under
subsection (1), subsection (2), subsection (3), or subsection
(4) in accordance with one of the follow ng options:

1. The nmaximumretirenent benefit payable to the
nmenber during his or her lifetine.

2. A decreased retirenent benefit payable to the
nmenber during his or her lifetine and, in the event of his or
her death within a period of 10 years after retirenent, the
sanme nonthly anpbunt payable for the bal ance of such 10-year
period to his or her beneficiary or, in case the beneficiary
i s deceased, in accordance with subsection (8) as though no
beneficiary had been naned.

3. A decreased retirenent benefit payable during the
joint lifetime of both the nenber and his or her joint
annui tant and which, after the death of either, shall continue
during the lifetinme of the survivor in the sane anount,
subj ect to the provisions of subsection (12).

4. A decreased retirenent benefit payable during the
joint lifetinme of the nenber and his or her joint annuitant
and which, after the death of either, shall continue during
the lifetinme of the survivor in an anmount equal to 66 2/3
percent of the anpbunt that was payable during the joint
lifetinme of the nenber and his or her joint annuitant, subject
to the provisions of subsection (12).

The spouse of any nenber who elects to receive the benefit
provi ded under subparagraph 1. or subparagraph 2. shall be
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notified of and shall acknow edge any such el ection. The
di vi sion shall establish by rule a nethod for selecting the

appropriate actuarial factor for optional forns of benefits

sel ect ed under subparagraphs 3. and 4., based on the age of

the menber and the joint annuitant.

(b) The benefit payabl e under any option stated above
shal |l be the actuarial equivalent, based on tables adopted by
the administrator for this purpose, of the amount to which the
nmenber was ot herwi se entitl ed.

(c) A nmenber who elects the option in subparagraph
(a)2. shall, in accordance with subsection (8), designate one
or nore persons to receive the benefits payable in the event
of his or her death. Such persons shall be the beneficiaries
of the nenber. The nenber nmay al so designate one or nore
conti ngent beneficiaries to receive any benefits renmaining
upon the death of the prinmary beneficiary.

(d) A nenber who elects the option in subparagraph
(a) 3. or subparagraph (a)4. shall, on a formprovided for that
pur pose, designhate a joint annuitant to receive the benefits
whi ch continue to be payabl e upon the death of the nenber
After benefits have commenced under the option in subparagraph
(a)3. or subparagraph (a)4., a retired nenber nmay change his
or her designation of a joint annuitant only twice. |If such a
retired nenber desires to change his or her designation of a
joint annuitant, he or she shall file with the division a
notari zed "change of joint annuitant"” formand shall notify
the forner joint annuitant in witing of such change.

Ef fective the first day of the next nonth follow ng receipt by
the division of a conpleted change of joint annuitant form

the division shall adjust the nenber's nonthly benefit by the
application of actuarial tables and cal cul ati ons devel oped to
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ensure that the benefit paid is the actuarial equival ent of
the present value of the nmenber's current benefit. The
consent of a retired nenber's first designated joint annuitant
to any such change shall not be required. However, if either
the nmenber or the joint annuitant dies before the effective

date of the request for change of joint annuitant, the
request ed change shall be void, and survivor benefits, if any,
shall be paid as if no request had been nmde.

(e) The election of an option shall be null and void
if the menber dies before the effective date of retirement.

(f) A nmenber who elects to receive benefits under the
option in subparagraph (a)3. may designate one or nore
qgual i fi ed persons, either a spouse or other dependent, as his
or her joint annuitant to receive the benefits after the
nmenber's death in whatever proportion he or she so assigns to
each person naned as joint annuitant. The division shall adopt
appropriate actuarial tables and cal cul ati ons necessary to
ensure that the benefit paid is the actuarial equival ent of
the benefit to which the menber is otherw se entitled under
the option in subparagraph (a)l.

(g) Upon the death of a retired nenber or beneficiary
receiving nonthly benefits under this chapter, the nonthly
benefits shall be paid through the | ast day of the nonth of
death and shall terminate, or be adjusted, if applicable, as
of that date in accordance with the optional form of benefit
selected at the time of retirenent.

(h) The option selected or deternined for paynent of
benefits as provided in this section shall be final and
irrevocable at the tine a benefit paynent is cashed or
deposited or credited to the Deferred Retirenent Option
Program as provided in subsection (13).
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(7) DEATH BENEFITS. - -
(a) If the enploynent of a nenber is term nated by
reason of his or her death prior to being vested the

conpteti-on—of—10—years—of——ecredi-table—serviece, there shall be

payable to his or her designated beneficiary the nmenber's

accumul ated contri butions.

(b) If the enploynent of an active nenber who may or
may not have applied for retirenent is terminated by reason of
his or her death subsequent to becom ng vested the—econptetion
of—16—years—of—creditable—serviece and prior to his or her

effective date of retirenent, if established, it shall be

assuned that the menber retired as of the date of death in
accordance with subsection (1) if eligible for norma
retirenent benefits, subsection (2) if eligible for benefits
payabl e for dual normal retirenent, or subsection (3) if
eligible for early retirenent benefits. Benefits payable to
t he desi gnated beneficiary shall be as foll ows:

1. For a beneficiary who qualifies as a joint
annui tant, the optional form of paynent provided in accordance
wi th subparagraph (6)(a)3. shall be paid for the joint
annuitant's lifetinme.

2. For a beneficiary who does not qualify as a joint
annui tant, no continuing nonthly benefit shall be paid and the
beneficiary shall be entitled only to the return of the
nmenber's personal contributions. If there is no nonetary

interest in the nenber's retirenent account for which such

beneficiary is eligible, the beneficiary shall be the next

naned beneficiary or, if no other beneficiary is naned, the

beneficiary shall be the next eligible beneficiary according

to subsection (8).
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(c) If aretiring nenber dies on or after the
effective date of retirenent, but prior to a benefit paynent
bei ng cashed or deposited, or credited to the Deferred
Retirenment Option Program benefits shall be paid as foll ows:

1. For a designated beneficiary who qualifies as a
joint annuitant, benefits shall be paid in the optional form
of paynent provided in subparagraph (6)(a)3. for the joint
annuitant's lifetine or, if the nenber chose the optional form
of paynent provided in subparagraph (6)(a)2., the joint
annui tant may select the formprovided in either subparagraph
(6) (a)2. or subparagraph (6)(a)3.

2. For a designated beneficiary who does not qualify
as a joint annuitant, any benefits payable shall be paid as
provided in the option selected by the nenber; or if the
nmenber has not sel ected an option, benefits shall be paid in
the optional form of paynent provided in subparagraph (6)(a)l.

(d) Notwi thstandi ng any other provision in this
chapter to the contrary, with the exception of the Deferred
Retirenment Option Program as provided in subsection (13):

1. The surviving spouse of any nmenber killed in the
line of duty nmay receive a nonthly pension equal to one-half
of the nonthly salary being received by the nmenber at the tine
of death for the rest of the surviving spouse's lifetine or,
if the nmenber was vested, such surviving spouse may elect to

receive a benefit as provided in paragraph (b). Benefits

provided by this paragraph shall supersede any other
di stribution that nmay have been provided by the nenber's
desi gnati on of beneficiary.

2. If the surviving spouse of a nenber killed in the
line of duty dies, the nonthly paynents whi ch woul d have been
payabl e to such surviving spouse had such surviving spouse
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lived shall be paid for the use and benefit of such nenber's
child or children under 18 years of age and unmarried unti
the 18th birthday of the nenber's youngest child.

3. If a nenber killed in the line of duty |eaves no
surviving spouse but is survived by a child or children under
18 years of age, the benefits provided by subparagraph 1.
normal |y payable to a surviving spouse, shall be paid for the
use and benefit of such nmenmber's child or children under 18
years of age and unnarried until the 18th birthday of the
nmenber's youngest child.

4. The surviving spouse of a nenber whose benefit
ternm nat ed because of renmarriage shall have the benefit
reinstated beginning July 1, 1993, at an anount that woul d
have been payabl e had the benefit not been terninated.

(e) The surviving spouse or other dependent of any
nmenber, except a nmenber who participated in the Deferred
Retirenment Option Program whose enpl oynent is terninated by
death shall, upon application to the adninistrator, be
permitted to pay the required contributions for any service
perforned by the nenber which could have been clained by the
menber at the time of his or her death. Such service shall be
added to the creditable service of the nmenber and shall be
used in the calculation of any benefits which nmay be payabl e
to the surviving spouse or other surviving dependent.

(f) Notwithstanding any other provisions in this
chapter to the contrary, if any nenber who is vested has
accurtated—at—teast—10—years—of —<creditable—serviee dies and
t he surviving spouse receives a refund of the accunul at ed
contributions nade to the retirenent trust fund, such spouse
may pay to the Division of Retirenent an anount equal to the
sum of the anount of the deceased nmenber's accunul at ed
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contributions previously refunded plus interest at 4 percent
conpounded annual ly each June 30 fromthe date of refund unti
July 1, 1975, and 6.5 percent interest conpounded annually
thereafter, until full paynent is nade, and receive the
monthly retirenent benefit as provided in paragraph (b).

(g) The designated beneficiary who is the surviving
spouse or ot her dependent of a nmenber whose enploynent is
ternm nated by death subsequent to becom ng vested, the

conplteti-on—of—10—years—of—eredi-table—serviee but prior to

actual retirement,may elect to receive a deferred nonthly

benefit as if the menber had lived and had el ected a deferred
nmont hly benefit, as provided in paragraph (5)(b), calculated
on the basis of the average final conpensation and creditable
service of the nmenber at his or her death and the age the
nmenber woul d have attained on the comencenent date of the
deferred benefit elected by the beneficiary, paid in
accordance with option 3 of paragraph (6)(a).
(8) DESI GNATI ON OF BENEFI Cl ARI ES. - -

(a) Each menber may, on a form provided for that
pur pose, signed and filed with the division, designate a
choi ce of one or nore persons, naned sequentially or jointly,
as his or her beneficiary who shall receive the benefits, if
any, which may be payable in the event of the nenber's death
pursuant to the provisions of this chapter. If no beneficiary
is named in the manner provided above, or if no beneficiary
desi gnated by the nenber survives the nenber, the beneficiary
shal | be the spouse of the deceased, if living. If the
nmenber's spouse is not alive at his or her death, the
beneficiary shall be the living children of the nenber. |I|f no
children survive, the beneficiary shall be the nenber's father
or nother, if living; otherw se, the beneficiary shall be the
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nmenber's estate. The beneficiary nost recently designated by
a nenber on a formor letter filed with the division shall be
the beneficiary entitled to any benefits payable at the tine
of the nenber's death, except that benefits shall be paid as

provided in paragraph (7)(d) when death occurs in the |ine of
duty.
(b) A designated beneficiary of a retirenent account

for whomthere is a nonetary interest nay disclaimhis or her

nonetary interest as provided in s. 689.21, and in accordance

with division rules governing such disclainers. Such

di sclainer nust be filed within 24 nonths after the event that

created the interest, that is, the death of the nenber or

annui t ant .

(9) EMPLOYMENT AFTER RETI REMENT; LI M TATI ON. - -

(a) Any person who is retired under this chapter
except under the disability retirenent provisions of
subsection (4), nmay be enployed by an enpl oyer that does not
participate in a state-adm nistered retirenent system and nay
receive conpensation fromthat enploynent without liniting or
restricting in any way the retirenent benefits payable to that
per son.

(b)1. Any person who is retired under this chapter
except under the disability retirenent provisions of
subsection (4), may be reenpl oyed by any private or public
enpl oyer after retirenment and receive retirenment benefits and
conpensation fromhis or her enployer without any linitations,
except that a person may not receive both a salary from
reenpl oynent with any agency participating in the Florida
Retirenment Systemand retirenent benefits under this chapter
for a period of 12 nonths i medi ately subsequent to the date
of retirenent. However, a DROP participant shall continue
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enpl oynent and receive a salary during the period of
participation in the Deferred Retirenent Option Program as
provided in subsection (13).

2. Any person to whomthe limtation in subparagraph
1. applies who violates such reenploynent linmtation and who
is reenployed with any agency participating in the Florida
Retirenment System before conpletion of the 12-nonth linitation
period shall give tinely notice of this fact in witing to the
enpl oyer and to the division and shall have his or her
retirenent benefits suspended for the balance of the 12-nonth
limtation period. Any person enployed in violation of this
par agraph and any enpl oyi ng agency whi ch knowi ngly enpl oys or
appoi nts such person wi thout notifying the Division of
Retirenment to suspend retirenent benefits shall be jointly and
severally liable for reinbursenent to the retirenent trust
fund of any benefits paid during the reenploynent limtation
period. To avoid liability, such enploying agency shall have
a witten statement fromthe retiree that he or she is not
retired froma state-adm nistered retirenent system Any
retirenent benefits received while reenpl oyed during this
reenpl oynent limitation period shall be repaid to the
retirenment trust fund, and retirenent benefits shall remain
suspended until such repaynent has been made. Benefits
suspended beyond the reenploynent limtation shall apply
toward repaynent of benefits received in violation of the
reenpl oynent limitation.

3. Adistrict school board may reenploy a retired
nmenber as a substitute or hourly teacher, teacher aide,
transportati on assistant, bus driver, or food service worker
on a noncontractual basis after he or she has been retired for
1 calendar nonth, in accordance with s. 121.021(39). Any
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1| retired nenber who is reenployed within 1 cal endar nonth after
2| retirenent shall void his or her application for retirenent
3| benefits. District school boards reenploying such teachers,

4 | teacher aides, transportation assistants, bus drivers, or food
5| service workers are subject to the retirement contribution
6 | required by subparagraph 7. Reenploynment of a retired nenber
7] as a substitute or hourly teacher, teacher aide,
8 | transportation assistant, bus driver, or food service worker
9]lis limted to 780 hours during the first 12 nonths of his or
10| her retirenent. Any retired nenber reenployed for nore than
11| 780 hours during his or her first 12 nonths of retirenent
12 | shall give tinely notice in witing to the enployer and to the
13 | division of the date he or she will exceed the Iimtation
14 | The division shall suspend his or her retirenment benefits for
15| the renmai nder of the first 12 nonths of retirenent. Any
16 | person enployed in violation of this subparagraph and any
17 | enpl oyi ng agency whi ch knowi ngly enpl oys or appoints such
18 | person without notifying the Division of Retirement to suspend
19 | retirenent benefits shall be jointly and severally liable for
20| reinbursenment to the retirenment trust fund of any benefits
21| paid during the reenploynent limtation period. To avoid
22 | liability, such enploying agency shall have a witten
23 | statenment fromthe retiree that he or she is not retired from
24| a state-adninistered retirenment system Any retirenent
25| benefits received by a retired nenber while reenployed in
26 | excess of 780 hours during the first 12 nonths of retirenent
27 | shall be repaid to the Retirenment System Trust Fund, and his
28 | or her retirenent benefits shall renain suspended unti
29 | repaynent is made. Benefits suspended beyond the end of the
30| retired nenber's first 12 nonths of retirenent shall apply
31
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toward repaynent of benefits received in violation of the
780- hour reenployment linitation

4. A community coll ege board of trustees may reenpl oy
a retired nenber as an adjunct instructor, that is, an
i nstructor who is noncontractual and part-tine, or as a
participant in a phased retirement programw thin the State
Community Coll ege System after he or she has been retired for
1 calendar nonth, in accordance with s. 121.021(39). Any
retired nenber who is reenployed within 1 calendar nonth after
retirenent shall void his or her application for retirenent
benefits. Boards of trustees reenploying such instructors are
subject to the retirenent contribution required in
subparagraph 7. A retired nenber may be reenpl oyed as an
adj unct instructor for no nore than 780 hours during the first
12 months of retirenment. Any retired nenber reenpl oyed for
nore than 780 hours during the first 12 nonths of retirenent
shall give tinmely notice in witing to the enployer and to the
di vision of the date he or she will exceed the limitation
The division shall suspend his or her retirenent benefits for
the remai nder of the first 12 nonths of retirenent. Any
person enployed in violation of this subparagraph and any
enpl oyi ng agency whi ch knowi ngly enpl oys or appoints such
person without notifying the Division of Retirement to suspend
retirenent benefits shall be jointly and severally liable for
rei mbursenent to the retirenent trust fund of any benefits
paid during the reenploynent linitation period. To avoid
liability, such enpl oying agency shall have a witten
statenent fromthe retiree that he or she is not retired from
a state-administered retirenent system Any retirenent
benefits received by a retired nenber while reenployed in
excess of 780 hours during the first 12 nonths of retirenent
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shall be repaid to the Retirenment System Trust Fund, and
retirenent benefits shall remain suspended until repaynent is
made. Benefits suspended beyond the end of the retired
menber's first 12 nonths of retirenent shall apply toward
repaynment of benefits received in violation of the 780-hour
reenpl oynent limtation.

5. The State University Systemmay reenploy a retired
nmenber as an adjunct faculty nenber or as a participant in a
phased retirenent programwi thin the State University System
after the retired menber has been retired for 1 cal endar
month, in accordance with s. 121.021(39). Any retired nenber
who is reenployed within 1 calendar nonth after retirenent
shall void his or her application for retirenent benefits.
The State University Systemis subject to the retired
contribution required in subparagraph 7., as appropriate. A
retired nenber may be reenpl oyed as an adjunct faculty nenber
or a participant in a phased retirenent programfor no nore
than 780 hours during the first 12 nonths of his or her
retirenent. Any retired nenber reenployed for nore than 780
hours during the first 12 nonths of retirenent shall give
timely notice in witing to the enployer and to the division
of the date he or she will exceed the linmitation. The
di vi sion shall suspend his or her retirenent benefits for the
remai nder of the first 12 nonths of retirenent. Any person
enpl oyed in violation of this subparagraph and any enpl oyi ng
agency which knowi ngly enpl oys or appoints such person wi thout
notifying the Division of Retirenent to suspend retirenent
benefits shall be jointly and severally liable for
rei mbursenent to the retirenent trust fund of any benefits
paid during the reenploynent linitation period. To avoid
liability, such enpl oying agency shall have a witten
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statenent fromthe retiree that he or she is not retired from
a state-administered retirenent system Any retirenent
benefits received by a retired nenber while reenployed in
excess of 780 hours during the first 12 nmonths of retirenent
shall be repaid to the Retirenent System Trust Fund, and
retirenent benefits shall remain suspended until repaynent is
made. Benefits suspended beyond the end of the retired
menber's first 12 nonths of retirenent shall apply toward
repaynment of benefits received in violation of the 780-hour
reenpl oynent limtation.

6. The Board of Trustees of the Florida School for the
Deaf and the Blind nay reenploy a retired nenber as a
substitute teacher, substitute residential instructor, or
substitute nurse on a noncontractual basis after he or she has
been retired for 1 cal endar nonth, in accordance with s.
121.021(39). Any retired nenber who is reenployed within 1
cal endar nonth after retirenent shall void his or her
application for retirenent benefits. The Board of Trustees of
the Florida School for the Deaf and the Blind reenpl oying such
teachers, residential instructors, or nurses is subject to the
retirenent contribution required by subparagraph 7.
Reenpl oynent of a retired nenber as a substitute teacher,
substitute residential instructor, or substitute nurse is
limted to 780 hours during the first 12 nonths of his or her
retirenent. Any retired nenber reenployed for nore than 780
hours during the first 12 nonths of retirenent shall give
timely notice in witing to the enployer and to the division
of the date he or she will exceed the linitation. The division
shal | suspend his or her retirenment benefits for the renmai nder
of the first 12 nonths of retirenent. Any person enployed in
violation of this subparagraph and any enpl oyi ng agency which
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knowi ngly enpl oys or appoints such person w thout notifying
the Division of Retirenment to suspend retirenent benefits
shall be jointly and severally liable for rei nbursenent to the
retirenent trust fund of any benefits paid during the
reenploynent linmtation period. To avoid liability, such
enpl oyi ng agency shall have a witten statenent fromthe
retiree that he or she is not retired froma
state-admi ni stered retirenent system Any retirenent benefits
received by a retired nenber while reenpl oyed in excess of 780
hours during the first 12 nonths of retirenment shall be repaid
to the Retirenent System Trust Fund, and his or her retirenment
benefits shall remmin suspended until paynent is nade.
Benefits suspended beyond the end of the retired nenber's
first 12 nonths of retirenent shall apply toward repaynment of
benefits received in violation of the 780-hour reenpl oynment
limtation.

7. The enploynent by an enployer of any retiree or
DROP partici pant of any state-administered retirenent system
shal |l have no effect on the average final conpensation or
years of creditable service of the retiree or DROP
participant. Prior to July 1, 1991, upon enpl oynent of any
person, other than an elected officer as provided in s.
121. 053, who has been retired under any state-adninistered
retirenent program the enployer shall pay retirenment
contributions in an anount equal to the unfunded actuari al
liability portion of the enployer contribution which would be
required for regular nmenbers of the Florida Retirenent System
Effective July 1, 1991, contributions shall be nade as
provided in s. 121.122 for retirees with renewed nenbership or
subsection (13) with respect to DROP parti ci pants.
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8. Any person who has previously retired and who is
hol di ng an el ective public office or an appointnent to an
el ective public office eligible for the Elected State and
County O ficers' Class on or after July 1, 1990, shall be
enrolled in the Florida Retirenment Systemas provided in s.
121.053(1)(b) or, if holding an elective public office that
does not qualify for the Elected State and County Officers
Class on or after July 1, 1991, shall be enrolled in the
Florida Retirement Systemas provided in s. 121.122, and shal
continue to receive retirenment benefits as well as
conpensation for the elected officer's service for as long as
he or she remains in elective office. However, any retired
menber who served in an elective office prior to July 1, 1990
suspended his or her retirenent benefit, and had his or her
Florida Retirement System nenbership reinstated shall, upon
retirenment fromsuch office, have his or her retirenent
benefit recal culated to include the additional service and
conpensati on ear ned.

9. Any person who is holding an elective public office
which is covered by the Florida Retirenent Systemand who is
concurrently enployed in nonel ected covered enpl oynent may
elect to retire while continuing enploynent in the elective
public office, provided that he or she shall be required to
ternm nate his or her nonel ected covered enpl oynent. Any
person who exercises this election shall receive his or her
retirenent benefits in addition to the conpensation of the
el ective office without regard to the tinme lintations
ot herwi se provided in this subsection. No person who seeks to
exerci se the provisions of this subparagraph, as the sane
existed prior to May 3, 1984, shall be deened to be retired
under those provisions, unless such person is eligible to

60

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDWNPER O

ENROLLED
1998 Legislature CS for SB 1684

retire under the provisions of this subparagraph, as anended
by chapter 84-11, Laws of Florida.

10. The linmtations of this paragraph apply to
reenpl oynent in any capacity with an "enployer" as defined in
s. 121.021(10), irrespective of the category of funds from
whi ch the person is conpensated

11. FromJduly 1, 1997, through Decenber 31, 1998,
notwi thstanding the limtations of this subsection, except
that any retiree who is reenployed within 1 cal endar nonth
after retirenent shall void his or her application for
retirenent benefits, any retiree of the Florida Retirenent
System may be reenpl oyed by a covered enpl oyer during the 2nd
t hrough 12th nonths of the reenploynent |linitation period
wi t hout suspending his or her retirenent benefits, provided
that the reenpl oynent is for the sole purpose of working on
the technical aspects of correcting or replacing the conputer
systens and prograns necessary to resolve the year 2000 date
probl em for conputing which confronts all public enpl oyers
covered by the Florida Retirenent System

(10) FUTURE BENEFI TS BASED ON ACTUARI AL DATA. --1t is
the intent of the Legislature that future benefit increases
enacted into law in this chapter shall be financed
concurrently by increased contributions or other adequate
fundi ng, and such fundi ng shall be based on sound actuari al
data as devel oped by the actuary or state retirenent actuary,
as provided in ss. 121.021(6) and 121.192.

(11) A nenber who becones eligible to retire and has
accumul at ed the nmaxi nrum benefit of 100 percent of average
final conpensation may continue in active service, and, if
upon the nenber's retirenment the nenber elects to receive a
retirenent conpensation pursuant to subsection (2), subsection
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(6), or subsection (7), the actuarial equival ent percentage
factor applicable to the age of such nenber at the tine the
nmenber reached the maxi nrum benefit and to the age, at that
time, of the nenber's spouse shall determ ne the anount of
benefits to be paid.

(12) SPECI AL PROVI SI ONS FOR PAYMENT OF CERTAIN
SURVI VOR BENEFI TS. - - Not wi t hst andi ng any provision of this
chapter to the contrary, for nenbers with an effective date of
retirenent, or date of death if prior to retirenent, on or
after January 1, 1996, the naned joint annuitant, as defined
ins. 121.021(28)(b), who is eligible to receive benefits
under subparagraph (6)(a)3. or subparagraph (6)(a)4., shal
receive the maximum nonthly retirenent benefit that would have
been payable to the nenber under subparagraph (6)(a)l.
however, paynent of such benefit shall cease the nonth the
joint annuitant attains age 25 unless such joint annuitant is
di sabl ed and i ncapabl e of self-support, in which case,
benefits shall cease when the joint annuitant is no | onger
di sabl ed. The administrator may require proof of disability
or continued disability in the sanme manner as is provided for
a nmenber seeking or receiving a disability retirenent benefit
under subsection (4).

(13) DEFERRED RETI REMENT OPTI ON PROGRAM - - I n gener al
and subject to the provisions of this section, the Deferred
Retirenment Option Program hereinafter referred to as the
DROP, is a program under which an eligible nmenber of the
Florida Retirenment Systemnay elect to participate, deferring
recei pt of retirenment benefits while continuing enpl oynent
with his or her Florida Retirenent System enployer. The
deferred nonthly benefits shall accrue in the System Trust
Fund on behal f of the participant, plus interest conpounded
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mont hly, for the specified period of the DROP participation
as provided in paragraph (c). Upon term nation of enpl oynent,
the participant shall receive the total DROP benefits and
begin to receive the previously determ ned normal retirenent
benefits. Enploynent in the DROP does not guarantee enpl oynent
for the specified period of DROP

(a) Eligibility of nenber to participate in the
DROP.--All Florida Retirenent System nmenbers are eligible to
el ect participation in the DROP provided that:

1. Election to participate is nade within 12 nonths
following the date on which the nenber first reaches norma
retirement date er—age;or,for a nmenber who first reached
normal retirenent date er—age prior to the effective date of
this section, election to participate is nmade within 12 nonths
after of the effective date of this section. A menber who

fails to make an election within such 12-nonth Iimtation
period shall forfeit all rights to participate in the DROP
The nmenber shall advise his or her enployer and the division
in witing of the date on which the DROP shall begin. Such
begi nning date nmay be subsequent to the 12-nopbnth el ection
period, but nust be within the 60-nmonth |imtation period as
provi ded in subparagraph (b)1.

2. The retiring nmenber's enployer, or enployers if
dual |y enpl oyed, shall acknowl edge in witing to the division
the date the nenber's participation in the DROP begins and the
date the nenber's enpl oynent and DROP participation wll
t er m nat e.

3. Enploynent of a participant by additional Florida
Retirenent System enpl oyers subsequent to the conmencenent of
participation in the DROP shall be pernissible provided such
enpl oyers acknow edge in witing a DROP ternination date no
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|ater than the participant's existing ternmination date or the
60-nonth limtation period as provided in subparagraph (b) 1.

(b) Participation in the DROP. --

1. An eligible nenber may elect to participate in the
DROP for a period not to exceed a nmaxi nrum of 60 nonths
following the date on which the nenber first reaches his or
her normal retirenment age—o+ date, including a nenber who
first reaches his or her nornal retirenent age—o+ date prior
to the effective date of this section. Any nenber who has
exceeded the 60-nonth limtation is shatH not be eligible to
participate in the DROP

2. Upon deciding to participate in the DROP, the
nmenber shall submit, on forns required by the division

a. A witten election to participate in the DROP

b. Selection of the DROP participation and term nation
dates, which satisfy the linmtations stated in paragraph (a)
and subparagraph 1. Such term nation date shall be in a
binding letter of resignation with the enpl oyer, establishing
a deferred ternmination date. The nenber may change the
ternmnation date within the lintations of subparagraph 1.
but only with the witten approval of his enployer;

c. A properly conpleted DROP application for service
retirenent as provided in this section; and

d. Any other information required by the division

3. The DROP participant shall be a retiree under the
Florida Retirement Systemfor all purposes, except for
paragraph (5)(f) and subsection (9) and ss. 112.3173, 112. 363,
121. 053, and 121.122.

4. A reenployed retiree with renewed nenbership is not
eligible for DROP participation.
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1 5. Elected officers shall be eligible to participate
2]in the DROP subject to the foll ow ng:
3 a. An elected or a nonelected participant nmay run for
4] atermof office while participating in DROP and, if elected,
5| extend the DROP ternination date accordingly, except, however,
6| if such additional term of office exceeds the 60-nmonth
7] limtation established in subparagraph 1., and the officer
8 | does not resign fromoffice within such 60-nonth linitation
9] the retirenment and the participant's DROP shall be null and
10 | void as provided in sub-subparagraph (c)4.d.
11 b. An elected officer who is dually enployed and
12 | elects to participate in DROP shall be required to satisfy the
13| definition of termination within the 60-nonth limitation
14 | period as provided in subparagraph 1. for the nonel ected
15| position and nmay continue enploynent as an el ected officer as
16 | provided in s. 121.053. The elected officer will be enrolled
17 | as a renewed nenber in the Elected State and County O ficers
18 | dass or the Regular Cass, as provided in ss. 121.053 and
19 ] 121.22, on the first day of the nonth after termnation of
20 | enploynent in the nonel ected position and ternination of DROP
21| Distribution of the DROP benefits shall be nade as provided in
22 | paragraph (c).
23 (c) Benefits payabl e under the DROP. --
24 1. Effective with the date of DROP participation, the
25| nmenber's initial normal nonthly benefit, including creditable
26 | service and average final conpensation, and the effective date
27 | of retirenent shall be fixed. Such retirenent benefit, the
28 | annual cost of living adjustnents provided in s. 121.101, and
29 | interest shall accrue nonthly in the System Trust Fund. Such
30| interest shall accrue at an effective annual rate of 6.5
31
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1| percent conpounded nonthly, on the prior nonth's accunul at ed
2 | ending balance, up to the nonth of term nation or death.

3 2. The effective date of retirenment of a DROP
4 | participant shall be the first day of the nonth sel ected by
5| the nenber to begin participation in the DROP
6 3. Normal retirement benefits and interest thereon
7 | shall continue to accrue in the DROP until the established
8| ternmnation date of the DROP, or until the participant
9| termnates enploynent or dies prior to such date. Although
10 | i ndi vidual DROP accounts shall not be established, a separate
11 | accounting of each participant's accrued benefits under the
12 | DROP shall be cal cul ated and provided to participants
13 | annual | y.
14 4. At the conclusion of the participant's DROP, the
15| division shall distribute the participant's total accunul at ed
16 | DROP benefits, subject to the follow ng provisions:
17 a. The division shall receive verification by the
18 | participant's enpl oyer or enployers that such partici pant has
19 | terminated enploynent as provided in s. 121.021(39)(b).
20 b. The ternminated DROP participant or, if deceased
21| such participant's naned beneficiary, shall elect on forns
22 | provided by the division to receive paynent of the DROP
23 | benefits in accordance with one of the options |isted bel ow
24 | For a participant or beneficiary who fails to elect a nethod
25| of paynent within 60 days of term nation of the DROP, the
26 | division will pay a lunp sumas provided in
27 | sub-sub-subparagraph(l).
28 (1) Lunmp sum--All accrued DROP benefits, plus
29 | interest, less withholding taxes renitted to the Interna
30 | Revenue Service, shall be paid to the DROP participant or
31| surviving beneficiary.
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(1) Direct rollover.--All accrued DROP benefits, plus
interest, shall be paid fromthe DROP directly to the
custodian of an eligible retirenent plan as defined in s.
402(c)(8)(B) of the Internal Revenue Code. However, in the
case of an eligible rollover distribution to the surviving
spouse of a deceased participant, an eligible retirenent plan
is an individual retirement account or an individua
retirenent annuity as described in s. 402(c)(9) of the
I nternal Revenue Code.

(111) Partial lunp sum--A portion of the accrued DROP
benefits shall be paid to the DROP participant or surviving
spouse, |l ess withholding taxes renitted to the Interna
Revenue Service, and the remaining DROP benefits shall be
transferred directly to the custodian of an eligible
retirenent plan as defined in s. 402(c)(8)(B) of the Interna
Revenue Code. However, in the case of an eligible rollover
distribution to the surviving spouse of a deceased
participant, an eligible retirenent plan is an individual
retirenent account or an individual retirenment annuity as
described in s. 402(c)(9) of the Internal Revenue Code. The
proportions shall be specified by the DROP participant or
surviving beneficiary.

c. The formof paynent selected by the DROP
partici pant or surviving beneficiary conplies with the mi ni num
di stribution requirenents of the Internal Revenue Code and
payments begin no later than the date on which the partici pant
reaches age 70 years and 6 nonths.

d. For a DROP participant who fails to terninate
enpl oynent as defined in s. 121.021(39)(b), the nenber shal
be deenmed not to be retired and the DROP el ecti on shall be
null and void. Florida Retirenment System nenbership shall be
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reestablished retroactively to the date of the comencenent of
the DROP, and the enployer shall be required to pay to the
System Trust Fund the difference between the DROP
contributions paid in paragraph (i) and the contri butions
required for the applicable Florida Retirenment System class of
nmenbership during the period the nenber participated in the
DROP, plus 6.5 percent interest conpounded annual ly.

5. The accrued benefits of any DROP participant, and
any contributions accunul ated under such program shall not be
subj ect to assignnment, execution, attachnment, or to any | ega
process what soever, except for qualified donestic relations
orders by a court of conpetent jurisdiction, incone deduction
orders as provided in s. 61.1301, and federal incone tax
| evi es.

6. DROP participants shall not be eligible for
disability retirenment benefits as provided in subsection (4).

(d) Death benefits under the DROP. --

1. Upon the death of a DROP participant, the naned
beneficiary shall be entitled to apply for and receive the
accrued benefits in the DROP as provided in sub-subparagraph
(c)4.b.

2. The normal retirenent benefit accrued to the DROP
during the nonth of a participant's death shall be the fina
nmont hly benefit credited for such DROP participant.

3. Eligibility to participate in the DROP terni nates
upon death of the participant. |f the participant dies on or
after the effective date of enrollnent in the DROP, but prior
to the first nonthly benefit being credited to the DROP
Florida Retirement System benefits shall be paid in accordance
wi th subparagraph (7)(c)1. or subparagraph 2.
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4. A DRCP participants' survivors shall not be
eligible to receive Florida Retirement System death benefits
as provided in paragraph (7)(d).

(e) Cost-of-living adjustnent.--On each July 1, the
participants' normal retirenent benefit shall be increased as
provided in s. 121.101

(f) Retiree health insurance subsidy. --DROP
participants are not eligible to apply for the retiree health
i nsurance subsi dy paynents as provided in s. 112.363 unti
such participants have term nated enpl oynment and participation
in the DROP.

(g) Renewed nenbership.--DROP participants shall not
be eligible for renewed nenbership in the Florida Retirenent
System under ss. 121.053 and 121.122 until termnation of
enpl oynent is effectuated as provided in s. 121.021(39)(hb).

(h) Enploynent limtation after DROP
participation.--Upon satisfying the definition of termnation
of enpl oynent as provided in s. 121.021(39)(b), DRCP
partici pants shall be subject to such reenploynent limtations
as other retirees. Reenploynent restrictions applicable to
retirees as provided in subsection (9) shall not apply to DROP
participants until their enploynent and participation in the
DROP are terninated

(i) Contributions.--

1. Al enployers paying the salary of a DROP
participant filling a regularly established position shal
contribute 11.56 percent of such participant's gross
conpensation, which shall constitute the entire enpl oyer DROP
contribution with respect to such participant. Such
contributions, payable to the System Trust Fund in the sane
manner as required in s. 121.071, shall be nade as appropriate
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for each pay period and are in addition to contributions
required for social security and the Retiree Health I nsurance
Subsidy Trust Fund. Such enpl oyer, social security, and
heal t h i nsurance subsidy contributions are not included in the
DROP

2. The enployer shall, in addition to subparagraph 1.
al so withhold one-half of the entire social security
contribution required for the participant. Contributions for
soci al security by each participant and each enpl oyer, in the
anount required for social security coverage as now or
hereafter provided by the federal Social Security Act, shal
be in addition to contributions specified in subparagraph 1

3. Al enployers paying the salary of a DROP
participant filling a regularly established position shal
contribute 0.66 percent of such participant's gross
conpensation, which shall constitute the enployer's health
i nsurance subsidy contribution with respect to such
participant. Such contributions shall be deposited by the
admnistrator in the Retiree Health | nsurance Subsidy Trust
Fund.

(j) Forfeiture of retirenent benefits.--Nothing in
this section shall be construed to renove DROP partici pants

fromthe scope of s. 8(d), Art. Il of the State Constitution,
s. 112.3173, and paragraph (5)(f). DROP participants who
commit a specified felony offense while enployed will be

subject to forfeiture of all retirenment benefits, including
DROP benefits, pursuant to those provisions of |aw

(k) Administration of program--The division shal
nmake such rul es as are necessary for the effective and
efficient administration of this subsection. The division
shall not be required to advise nenbers of the federal tax
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consequences of an election related to the DROP but nmay advi se
nmenbers to seek independent advi ce.

(14) PAYMENT OF BENEFI TS.--This subsection applies to
t he paynent of benefits to a payee (retiree or beneficiary)

under the Florida Retirenent System

(a) Federal incone tax shall be withheld in accordance

with federal |aw, unless the payee el ects otherwi se on Form

WA4P. The division shall prepare and distribute to each

recipient of nonthly retirenent benefits an appropriate incone

tax formthat reflects the recipient's incone and federa

incone tax withheld for the cal endar year just ended.

(b) Subject to approval by the division in accordance
with rule 60S-4.015, Florida Admi nistrative Code, a payee
receiving retirenent benefits under the Florida Retirenent

System may al so have the foll owi ng paynents deducted fromhis

or her nonthly benefit:

1. Premiunms for |ife and health-rel ated i nsurance

policies from approved conpani es.

2. Life insurance premiuns for the State Gtoup Life

I nsurance Plan, if authorized in witing by the payee and by

the Division of State Group | nsurance.

3. Repaynent of overpaynents fromthe Florida

Retirenment System Trust Fund, the State Enpl oyees' Health

| nsurance Trust Fund, or the State Enployees' Life |nsurance

Trust Fund, upon notification of the payee.

4., Paynents to an alternate payee for alinobny, child

support, or division of nmarital assets pursuant to a qualified

donmestic relations order under s. 222.21 or an incone
deducti on order under s. 61.1301
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5. Paynents to the Internal Revenue Service for

federal incone tax levies, upon notification of the division

by the Internal Revenue Service.

(c) A payee shall notify the division of any change in

his or her address. The division nay suspend benefit paynents

to a payee if correspondence sent to the payee's nmiling

address is returned due to an incorrect address. Benefit

payrments shall be resuned upon notification to the division of

t he payee's new address.

Section 10. Section 121.111, Florida Statutes, is
amended to read:

121.111 Credit for mlitary service.--

(1) Creditable service of any nenber shall also

include nmilitary service as defined in s. 121.021(20)(a) if:
(a) The nenber is in the active enploy of an enpl oyer
i medi ately prior to such service and | eaves a position, other
than a tenporary position, for the purpose of induction into
the Arnmed Forces of the United States or entry upon duty in
the Armed Forces of the United States. Wien applied to the

Florida Retirenent System

1. The term"position other than a tenporary position"

neans a regularly established position with a Florida

Retirenent System enpl oyer; and

2. A nenber shall be construed to have left his or her

enpl oynent for military purposes if he or she reported for

active duty within 60 days after |eaving such enpl oynent;

(b) The nenber is entitled to reenpl oynent under the
provi sions of the Veterans' Reenploynent Rights Act (38 U S. C
ss. 2021 et seq.);

(c) The nenber applies for reenploynent with the sane
enpl oyer within the tine set forth in s. 2021 or s. 2024 of
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the Veterans' Reenploynent Rights Act, whichever is
appl i cabl e, and is reenployed by such enpl oyer;

(d) The nenber nakes the required enpl oyee
contributions, if any, and the enployer nmakes the required
enpl oyer contributions for the enployee's nenbership class for
each nonth of service credit during such period of nilitary
servi ce, based upon the enployee's rate of nonthly
conpensation as of the date that the enployee left his or her
position, plus 4 percent interest on such contributions
conpounded annually fromthe due date of the contribution
until July 1, 1975, and 6.5 percent interest conpounded
annual ly thereafter, until the paynent is nmade to the proper
retirenent trust fund; and

(e) The period of service clained pursuant to this
subsection does not exceed the periods specified by the
provi sions of ss. 2021 and 2024 of the Veterans' Reenpl oynment
Ri ghts Act which are applicable in the nenber's case.

(2) Any nenber whose initial date of enploynent is
before January 1, 1987, who has nmilitary service as defined in
s. 121.021(20)(b), and who does not clai msuch service under
subsection (1) may receive creditable service for such
mlitary service if:

(a) The nenber is vested has—conpteted—amnirumot—2106

F it abd .

(b) Creditable service, not to exceed a total of 4
years, is clainmed only as service earned in the Regular d ass
of menbershi p; and

(c) The nenber pays into the proper retirenent trust
fund 4 percent of gross salary, based upon his or her first
year of salary subsequent to July 1, 1945, that he or she has
credit for under this system plus 4 percent interest thereon
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conmpounded annually fromthe date of first creditable service
under this chapter until July 1, 1975, and 6.5 percent
i nterest conpounded annually thereafter, until paynent is nade
to the proper retirenment trust fund.

(d) The nenber may not receive credit for any wartine

mlitary service if the menber also receives credit for such

servi ce under any federal, state, or local retirenent or

pensi on system where "length of service" is a factor in

determ ni ng the anmount of conpensation received. However,

credit for wartine nmilitary service may be recei ved where the

nenber al so receives credit under a pension system providi ng

retired pay for nonregul ar service in the Arned Forces of the
United States in accordance with 10 U . S.C. ss. 1331 et seq.
as foll ows:

1. Any person whose retirenent date under the Florida

Retirenment Systemis prior to July 1, 1985, nmy claimsuch

service at any tinme, as provided in this subsection, upon

payrment of contributions and interest as provided in paragraph

(c), with interest conputed to the retired nenber's retirenent

date. The benefit shall be recal cul ated and i ncreased to

include the additional service credit granted for such wartine

mlitary service, and a | unp-sum paynent shall be nade to the

retiree for the anount owed due to the additional service

credit, retroactive to the date of retirenent.

2. Any person whose retirenent date is on or after

July 1, 1985, nust clai msuch service and pay the required

contributions, as provided in paragraph (c), prior to the

commencenent of his or her retirenent benefits, as provided in

this subsecti on.

(e) Any nenber claimng credit under this subsection

nmust certify on the form prescribed by the division that
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credit for such service has not and will not be clained for

retirenent purposes under any other federal, state, or |oca

retirenent or pension systemwhere "length of service" is a

factor in determ ning the amount of conpensation received,

except where credit for such service has been granted in a

pensi on system providing retired pay for nonregul ar service as

provided in paragraph (d). If the nenber dies prior to

retirenent, the nenber's beneficiary nust nake the required

certification before credit may be clained. |f such

certification is not nmade by the nenber or the nenber's

beneficiary, credit for wartine mlitary service shall not be

al | owned.
(f) Service credit awarded for wartine nilitary

service shall be the total nunber of years, nonths, and days

fromand including the date of entry into active duty through

the date of discharge fromactive duty, up to a maxi numof 4

years. If the mlitary service includes a partial year, it

shall be stated as a fraction of a year. Creditable nilitary

service shall be calculated in accordance with rule
60S-2.005(2)(j), Florida Adnministrative Code.
(3) Except as provided by law or rule, the enployer is

not required to nmake contributions for mlitary service credit

for any nenber.

Section 11. Section 121.121, Florida Statutes, is
amended to read:

121.121 Future—service—to—inetude Aut horized | eaves of
absence. -- A nenber may purchase creditable service for Future
servi-ee—of—any—renber—as—defHnetd—n—s—121+-02(2—shat+—al-so
retude up to 2 work years of eredi-table—servicefor
aut hori zed | eaves of absence if:
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1 (1) The nenber has conpleted a mni nrumof 10 years of
2| creditabl e service, excluding periods for which a of | eave of
3 | absence was aut hori zed;
4 (2) The leave of absence is authorized in witing by
5| the enmpl oyer of the nenber and approved by the adnmi ni strator
6 (3) The nenber returns to active enploynent performng
7| service with a Florida Retirenent Systemenployer in a
8| regularly established position i mediately upon termnination of
9| the | eave of absence and remains on the enployer's payroll for
10| 1 cal endar nonth, except that a nenber who retires on
11| disability while on a nedical |eave of absence shall not be
12 | required to return to enploynent. A nenber whose work year is
13 | less than 12 nonths and whose | eave of absence terninates
14 | between school years is eligible to receive credit for the
15| | eave of absence as long as he or she returns to the
16 | enpl oynent of his or her enployer at the begi nning of the next
17 | school year and remains on the enployer's payroll for 1
18 | cal endar nonth; and
19 (4) The nenber nakes the required contributions for
20 | service credit during the | eave of absence, which shall be 8
21| percent until January 1, 1975, and 9 percent thereafter of his
22 | or her rate of nmonthly conpensation in effect inmediately
23| prior to the commencenent of such | eave for each nonth of such
24 | period, plus 4 percent interest until July 1, 1975, and 6.5
25 | percent interest thereafter on such contributions, conpounded
26 | annual |y each June 30 fromthe due date of the contribution to
27 | date of payment. Effective July 1, 1980, any |eave of absence
28 | purchased pursuant to this section shall be at the
29 | contribution rates specified in s. 121.071 in effect at the
30| tinme the leave is granted for the class of nenbership from
31| which the | eave of absence was granted; however, any nenber
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who purchased | eave-of -absence credit prior to July 1, 1980,
for a |l eave of absence froma position in a class other than
t he regul ar nenbership class, nay pay the appropriate

addi tional contributions plus conpound interest thereon and

receive creditable service for such | eave of absence in the

nmenbership class fromwhich the nenber was granted the | eave
of absence.

Section 12. Subsection (3) of section 121.122, Florida
Statutes, is anended to read:

121. 122 Renewed nenbership in system --Except as
provided in s. 121.053, effective July 1, 1991, any retiree of
a state-administered retirenent systemwho is enployed in a
regularly established position with a covered enpl oyer shal
be enrolled as a conpul sory nmenber of the Regular C ass of the
Florida Retirement Systemor, effective July 1, 1997, any
retiree of a state-adnministered retirenent systemwho is
enpl oyed in a position included in the Seni or Managenent
Service Class shall be enrolled as a conpul sory nenber of the
Seni or Managenent Service Class of the Florida Retirenent
System as provided in s. 121.055, and shall be entitled to
receive an additional retirenment benefit, subject to the
foll owi ng conditions:

(3) Such nenber shall be entitled to purchase
additional retirement credit in the Regular Cass for any
postretirenent service perforned in a regularly established
position prior to July 1, 1991, by paying the Regular C ass
appl i cabl e enpl oyee and enpl oyer contributions for the period
bei ng clained, plus 4 percent interest conpounded annually
fromfirst year of service clained until July 1, 1975, and 6.5
percent interest conpounded thereafter, until full paynent is
made to the Florida Retirenment System Trust Fund. The
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contribution for postretirenent service between July 1, 1985,
and July 1, 1991, for which the reenployed retiree
contribution was paid, shall be the difference between such
contribution and the total applicable contribution for the
period being clained, plus interest. The enployer of such
nmenber may pay the applicable enployer contribution in lieu of
the nenmber. If a nmenber does not wish to claimcredit for al

of the postretirenment service for which he or she is eligible,

t he service the nenber clains nust be the nost recent service.
Section 13. Section 121.193, Florida Statutes, is
created to read

121. 193 External conpliance audits.--

(1) The division shall conduct audits of the payrol

and personnel records of participating agencies. These audits

shall be made to deternine the accuracy of reports subnitted

to the division and to assess the degree of conpliance with

applicable statutes, rules, and coverage agreenents. Audits

shal |l be schedul ed on a regular basis, as the result of

concerns known to exist at an agency, or as a followup to

ensure agency action was taken to correct deficiencies found

in an earlier audit.

(2) Upon request, participating agencies shall furnish

the division with i nformati on and docunents that the division

requires to conduct the audit. The division nmay prescribe by

rul e the docunents that may be request ed.

(3) The division shall review the agency's operations

concerning retirenment and social security coverage.

Prelimnary findings shall be discussed with agency personnel

at the close of the audit. An audit report of findings and

reconmendations shall be submitted to division nmanagenent and
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an audit summary letter shall be submitted to the agency

noti ng any concerns and necessary corrective action

Section 14. Subsections (1), (4), and (5), and
par agraph (a) of subsection (6) of section 121.35, Florida
Statutes, are anended to read

121.35 Optional retirenent programfor the State
Uni versity System --

(1) OPTIONAL RETI REMENT PROGRAM ESTABLI SHED. - - The
Division of Retirement shall establish an optional retirenent
program under which contracts providing retirenent and death
benefits may be purchased for eligible nenbers of the State
University Systemwho elect to participate in the program The
benefits to be provided for or on behalf of participants in
such optional retirenent program shall be provided through
i ndi vidual contracts or individual certificates issued for
group annuity contracts, which may be fixed, variable, or a
conbi nati on thereof, in accordance with s. 403(b) of the

I nternal Revenue Code. Any individual contract or certificate

shall state the annuity plan on its face page, and shal
include, but not be limted to, a statenent of ownership, the
contract benefits, annuity inconme options, linitations,
expense charges, and surrender charges, if any. The state
shall contribute, as provided in this section, toward the
purchase of such optional benefits.

(4) CONTRI BUTI ONS. - -

(a) Each enpl oyer shall contribute on behalf of each
participant in the optional retirenent program an anmount equa
to the normal cost portion of the enployer retirenent
contribution which would be required if the participant were a
regul ar nenber of the Florida Retirenment System plus the
portion of the contribution rate required in s. 112.363(8)
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that woul d otherw se be assigned to the Retiree Health

| nsurance Subsidy Trust Fund, | ess an anount approved by the
Legi sl ature which shall be deducted by the division to provide
for the admi nistration of this program The paynent of the
contributions to the optional programwhich is required by
this paragraph for each participant shall be nmade by the

enpl oyer to the division, which shall forward the
contributions to the designated conpany or conpanies
contracting for paynent of benefits for the participant under
t he program However, such contributions paid on behalf of an
enpl oyee described in paragraph (3)(c) shall not be forwarded
to a conpany and shall not begin to accrue interest until the
enpl oyee has executed an annuity contract and notified the

di vi si on.

(b) Each enpl oyer shall contribute on behalf of each
participant in the optional retirenent program an anmount equa
to the unfunded actuarial accrued liability portion of the
enpl oyer contribution which woul d be required for nenbers of
the Florida Retirenment System This contribution shall be
paid to the division for transfer to the Florida Retirenent
System Trust Fund.

(c) An Optional Retirenment Program Trust Fund shall be

established in the State Treasury and adm nistered by the

Division of Retirement to nake paynents to the provider

conpani es on behal f of the Optional Retirenment Program

participants, and to transfer the unfunded liability portion

of the state Optional Retirenment Program contributions to the

Florida Retirement System Trust Fund.

(d)te) Contributions required for social security by
each enpl oyer and each participant, in the anount required for
soci al security coverage as now or hereafter nay be provided
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by the federal Social Security Act, shall be maintained for
each participant in the optional retirenent program and shal
be in addition to the retirement contributions specified in
thi s subsecti on.

(e) td)y Each participant in the optional retirenment
program who has executed an annuity contract may contribute by
way of salary reduction or deduction a percentage anount of
the participant's gross conpensation not to exceed the
percent age anount contributed by the enployer to the optiona
program but in no case may such contribution exceed federa
limtations. Paynent of the participant's contributions shal
be made by the financial officer of the enployer to the
di vi si on which shall forward the contributions to the
desi gnat ed conpany or conpani es contracting for paynent of
benefits for the participant under the program A parti ci pant

may not nake, through salary reduction, any voluntary enpl oyee

contributions to any other plan under s. 403(b) of the

I nternal Revenue Code, with the exception of a custodial

account under s. 403(b)(7) of the Internal Revenue Code, unti

he or she has nmade an enpl oyee contribution to his or her

optional programequal to the enpl oyer contribution. A

participant is responsible for nonitoring his or her

i ndi vi dual tax-deferred income to insure he or she does not

exceed the maxi mum deferral anounts pernitted under the

I nternal Revenue Code.
(5) BENEFITS. --
(a) Benefits shall be payable under the optiona

retirement programonly to vested participants in the program.
or their beneficiaries as designated by the participant in the

contract with a provider conpany, and such benefits shall be

paid only by the designated conpany in accordance with the
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terns of the annuity contract or contracts applicable to the
participant. The partici pant nust be ternminated from al

enpl oynent with all Florida Retirenent System enpl oyers, as

provided in s. 121.021(39), to begin receiving the

enpl oyer-funded benefit.Benefits funded by enpl oyer

contributions shall be payable only as a lifetine annuity to
the participant, his beneficiary, or his estate, except for

1. A lunp-sum paynent to the beneficiary upon the
death of the participant; or

2. A cash-out of a de minins account upon the request
of a former participant who has been term nated for a mini mum
of 6 nonths fromthe enploynent that entitled himto Optional
Retirenment Program participation. A de mnims account is an
account with a provider conpany containing enpl oyer
contributions and accunul ated earni ngs of not nore than $3, 500
made under the provisions of this chapter. Such cash-out nust
be a conplete liquidation of the account balance with that
conpany and is subject to the provisions of the Internal
Revenue Code.

(b) The benefits payable to any person under the
optional retirement program and any contribution accunul ated
under such program shall not be subject to assignnent,
execution, or attachnent or to any | egal process whatsoever.

(c) A participant who chooses to receive his or her

benefits upon ternination of enploynent shall have

responsibility to notify the provider conpany of the date on

whi ch he or she wishes the annuity funded by enpl oyer

contributions to begin. Benefits may be deferred until such

time as the partici pant chooses to nmake such application

(d) Benefits funded by the participant's persona

contributions nmay be paid out at any tine and in any form
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within the limts provided in the contract between the

partici pant and his or her provider conpany. The partici pant

shall notify the provider conpany regarding the date and

provi si ons under which he or she wants to receive the

enpl oyee-funded portion of the plan
(6) ADM NI STRATI ON OF PROGRAM - -
(a) The optional retirement program authorized by this

section shall be administered by the division. The division

shal | adopt rules establishing the responsibilities of the

Board of Regents and institutions in the State University

Systemin adnministering the optional retirenent program The

Board of Regents shall, no nore than 90 days after July 1,
1983, submit to the division its recommendati ons for the
annuity contracts to be offered by the conpani es chosen by the
di vi sion. The reconmendati ons of the board shall include the
fol | owi ng:

1. The nature and extent of the rights and benefits in
relation to the required contributions; and

2. The suitability of the rights and benefits to the
needs of the participants and the interests of the
institutions in the recruitnment and retention of eligible
enpl oyees.

Section 15. Subsection (6) of section 121.40, Florida
Statutes, is anended to read:

121. 40 Cooperative extension personnel at the
Institute of Food and Agricultural Sciences; supplenental
retirement benefits.--

(6) PAYMENT OF SUPPLEMENT. - - Any partici pant who
retires on or after January 1, 1985, fromthe federal Civil
Service Retirenent System as a cooperative extension enpl oyee
of the institute at the University of Florida and who
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satisfies all of the eligibility criteria specified in
subsection (4) shall be entitled to receive a supplenenta
benefit conputed in accordance with subsection (5), to begin
July 1, 1985, or the nonth of retirenent, or the nonth in
which the partici pant becones age 62, whichever is |later

Upon application to the adm nistrator, the participant shal
receive a nonthly suppl enmental benefit which shall comence on
the last day of the nonth of retirenent and shall be payable
on the last day of the nonth thereafter during his or her
lifetine. A participant may have federal incone tax and health

i nsurance preniuns deducted fromhis or her nonthly

suppl enental benefit in the sane manner as provided in s.
121.091(14)(a) and (b) for nonthly retirenent benefits under
the Florida Retirenent System

Section 16. It is the intent of the Legislature that
t he anendnents to sections 121.021, 121.051, 121. 0515,
121.052, 121.053, 121.055, 121.071, 121.081, 121.091, 121.111
121. 121, 121.122, 121.35, and 121.40, Florida Statutes, mde
by this act are intended to be supplenental to other

amendnents to those sections which are enacted at the 1998

regul ar session of the Legislature, unless a contrary intent

is specifically indicated in this act or in such other

anendnent s.
Section 17. This act shall take effect July 1, 1998.
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