Florida Senate - 1998 SB 1686
By Senator Ostal ki ew cz

12-1533- 98

1 A bill to be entitled

2 An act relating to ad val oremtaxati on (RAB)

3 anending s. 193.075, F.S.; providing for

4 certain recreation vehicle-type units to be

5 consi dered nobil e hones for purposes of ad

6 val orem taxation; anending s. 197.162, F.S.

7 providing for discounts on early tax paynents;
8 anending s. 197.182, F.S.; providing for

9 automatic refunds of overpaynents of tax

10 greater than $5; anending s. 197.243, F.S.

11 redefining the term "househol d' to exclude

12 boarders and renters; anending s. 197. 252,

13 F.S.; providing a fornula for estimating

14 househol d i ncone; anending s. 197. 253, F. S

15 providing for notification by the property

16 appr ai ser concerni ng honestead status; anendi ng
17 s. 197.332, F.S.; providing for collection of
18 penalties, interest, and costs for delinquent
19 taxes; anmending s. 197.344, F.S.; providing for
20 tax notices for |ienholders, trustees, and
21 vendees; anending s. 197.402, F.S.; providing
22 for advertisenent of the address of delinquent
23 t axpayers; anending s. 197.413, F. S.; providing
24 for advertising costs to be added to tax
25 warrants; anending s. 197.432, F.S.
26 prescribing conditions for bidding on tax
27 certificates; amending s. 197.443, F.S.
28 providing for recouping costs of advertising
29 void tax certificates; providing for
30 cancellation of tax certificates at the request
31 of the owner; anmending s. 197.542, F.S.
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1 authorizing the clerk to refuse certain bids

2 for lands sold at public auction; creating s.

3 197. 4325, F.S.; providing a procedure for

4 handl i ng bad checks received for paynent of

5 taxes or tax certificates; providing an

6 ef fective date.

7

8| Be It Enacted by the Legislature of the State of Florida:

9

10 Section 1. Subsection (3) is added to section 193.075
11| Florida Statutes, to read

12 193. 075 Mobile hones. - -

13 (3) For purposes of this section, the term"nobhile

14 | honme" includes vehicular units defined as recreationa

15| vehicle-type units in s. 320.01

16 Section 2. Section 197.162, Florida Statutes, is

17 | anended to read:

18 197.162 Discounts; ampunt and tine.--On all taxes

19 | assessed on the county tax rolls and coll ected by the county
20| tax collector, discounts for early paynent thereof shall be at
21| the rate of 4 percent in the nonth of Novenber or at any tine
22 | within 30 days after the mailing of the original tax notice; 3
23| percent in the nonth of Decenber; 2 percent in the foll ow ng
24 | nonth of January; 1 percent in the follow ng nonth of

25| February; and zero percent in the follow ng nonth of March or
26 | within 30 days prior to the date of delinquency if the date of
27 | delinquency is after April 1. When a taxpayer nmkes a request
28 | to have the original tax notice corrected, the discount rate
29 | for early paynent applicable at the tine the request for

30| correction is nade shall apply for 30 days after the mailing
31| of the corrected tax notice. A discount shall apply at the
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1| rate of 4 percent for 30 days after the mailing of a tax

2| notice resulting fromthe action of a val ue adjustnent board.
3| Thereafter, the regular discount periods shall apply. For the
4 | purposes of this section, when a discount period ends on a

5| Saturday, Sunday, or |egal holiday, the discount period shal
6 | be extended to the next working day, if paynent is delivered
7| to a designated collection office of the tax collector

8 Section 3. Paragraph (b) of subsection (1) and

9 | subsection (3) of section 197.182, Florida Statutes, are

10 | anended to read:

11 197. 182 Departnent of Revenue to pass upon and order
12 | refunds. - -

13 (1)

14 (b) Those refunds that whi-ch have been ordered by a
15| court and those refunds that whieh do not result from changes
16 | made in the assessed value on a tax roll certified to the tax
17 | collector shall be nade directly by the tax collector wthout
18 | order fromthe departnent and shall be nade from undistri buted
19 | funds wit hout approval of the various taxing authorities.

20 | Overpaynents in the anount of $5 or less nmay be retained by
21 | the tax collector unless a witten claimfor a refund is

22 | received fromthe taxpayer. Overpaynents over $5 resulting

23 | fromtaxpayer error, if determined within the 4-year period of
24| limtation, are to be automatically refunded to the taxpayer.
25| Such refunds do not require approval fromthe departnent.

26 (3) A refund ordered by the departnent pursuant to

27 | this section shall be nade by the tax collector in one

28 | aggregate amount conposed of all the pro rata shares of the
29 | several taxing authorities concerned, except that a partial
30| refund is all owed when one or nore of the taxing authorities
31| concerned do not have funds currently available to pay their
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pro rata shares of the refund and this woul d cause an
unreasonabl e delay in the total refund. A statenment by the
tax collector explaining the refund shall acconpany the refund
payrment. Wien taxes becone delinquent as a result of a refund

pursuant to subparagraph (1)(a)4., the tax coll ector shal

notify the property owner that the taxes have becone

delinquent and that a tax certificate will be sold if the

taxes are not paid within 30 days after the date of

del i nquency.

Section 4. Subsection (1) of section 197.243, Florida
Statutes, is anended to read:

197.243 Definitions.--

(1) "Household" neans a person or group of persons

living together in a roomor group of roons as a housing unit,
but the termdoes not include persons boarding in or renting a

portion of the dwelling.

Section 5. Paragraph (c) of subsection (2) of section
197.252, Florida Statutes, is anended to read:

197.252 Honestead tax deferral.--

(2)

(c) The household i ncone of an applicant who applies
for a tax deferral before the end of the cal endar year in
whi ch the taxes and non-ad val orem assessnments are assessed
shall be for the current year, adjusted to reflect estinmated
incone for the full cal endar year period. The estinmate of a

full year's household incone shall be nmade by multiplying the

househol d i ncone received to the date of application by a

fraction, the nunerator being 365 and the denom nator being

t he nunber of days expired in the cal endar year to the date of

applicati on.
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Section 6. Subsection (7) is added to section 197. 253,
Fl orida Statutes, to read

197. 253 Honestead tax deferral; application.--

(7) The property appraiser shall pronptly notify the

tax collector of denials of honestead application and changes

in ownership of properties that have been granted a tax

def erral

Section 7. Section 197.332, Florida Statutes, is
amended to read:

197.332 Duties of tax collectors.--The tax collector
has the authority and obligation to collect all taxes as shown
on the tax roll, plus accumul ated penalty, interest, and

costs, by the date of delinquency or to collect delinquent
taxes, penalties, interest, and costs, by sale of tax

certificates on real property and by seizure and sal e of
personal property. The tax collector shall be allowed to
col l ect reasonable attorney's fees and court costs in actions
on proceedings to recover delinquent taxes, penalties,

i nterest, and costs.

Section 8. Paragraph (c) of subsection (1) and
subsection (2) of section 197.344, Florida Statutes, are
amended to read:

197. 344 Lienhol ders; receipt of notices and delinquent
t axes. - -

(1) When requested in witing, a tax notice shall be
mai | ed according to the foll owi ng procedures:

(c) Upon request by a vendee of an unrecorded or
recorded contract for deed, the tax collector shall nail a
duplicate notice to such vendee. The tax coll ector may

establish cut-off dates, periods for updating the list, and

any other reasonable requirenents to ensure that the tax
5
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1| notices are nailed to the proper party on tine. The trustee or
2 | vendee shall subnit the witten request annually by a date

3| deternmned by the tax coll ector

4 (2) On or before May 1 of each year, the hol der or

5| nortgagee of an unsatisfied nortgage, |ienholder, or vendee

6 | under a contract for deed,upon filing with the tax collector
7| a description of |and encunbered by a recorded nortgage and

8 | paying a service charge of $2, may request and receive

9| information concerning any delinquent taxes appearing on the
10| current tax roll and certificates issued on the described

11 | nortgaged | and. Upon recei pt of such request, the tax

12 | collector shall furnish the following information to the

13 | nortgagee within 60 days followi ng the tax certificate sale:
14 (a) The description of property on which certificates
15| were sold as requested by the nortgagee.

16 (b) The nunber of each certificate issued and to whom
17 (c) The face anount of each certificate.

18 (d) The cost for redenption of each certificate.

19 Section 9. Subsection (2) of section 197.402, Florida
20| Statutes, is anended to read:

21 197. 402 Advertisenent of real or personal property

22 | with delinquent taxes.--

23 (2) Wthin 45 days after the personal property taxes
24 | becone delinquent, the tax collector shall advertise a list of
25| the nanmes and addresses of delinquent personal property

26 | taxpayers and the anount of tax due by each. The adverti senent
27 | shall include a notice that all personal property taxes are
28 | drawing interest at the rate of 18 percent per year and that,
29 | unl ess the delinquent taxes are paid, warrants will be issued
30| thereon pursuant to s. 197.413 and the tax collector wll

31| apply to the circuit court for an order directing | evy upon
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1| and seizure of the personal property of the taxpayer for the

2 | unpai d taxes.

3 Section 10. Subsection (1) of section 197.413, Florida
4| Statutes, is anended to read:

5 197. 413 Delinquent personal property taxes; warrants;
6 | court order for levy and seizure of personal property;

7 | seizure; fees of tax collectors. --

8 (1) Prior to May 1 of each year imediately foll ow ng
9| the year of assessnent, the tax collector shall prepare a list
10| of the unpaid personal property taxes containing the nanes and
11 | addresses of the taxpayers and the property subject to the tax
12 | as the sane appear on the tax roll. Prior to April 30 of the
13 | next year, the tax collector shall prepare warrants agai nst

14 | t he del i nquent taxpayers providing for the | evy upon, and

15 | sei zure of, tangi ble personal property. The cost of

16 | advertising delinquent tax shall be added to the tax warrant.
17 | The tax collector is not required to issue warrants if

18 | del i nquent taxes are |l ess than $50. However, such taxes shal
19 | renai n due and payabl e.

20 Section 11. Subsection (6) of section 197.432, Florida
21| Statutes, is anended to read:

22 197.432 Sale of tax certificates for unpaid taxes.--
23 (6) The tax collector shall require i medi ate paynent
24 | of a reasonabl e deposit from any person who wishes to hid for
25| a tax certificate te—whoma—certifecatermay—bestruck—off—and
26 | the—ftai-ture—topay—such—deposit——shatH—ecatuse—the—bidtobe

27 | eanceted. A person who fails or refuses to pay any bid made

28 | by, or on behalf of, himor her is not entitled to bid or have
29 | any other bid accepted or enforced by the tax collector unti
30| a new deposit of 100 percent of the anpunt of estinated

31 | purchases has been paid to the tax coll ector.Wen tax

.
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certificates are ready for issuance, the tax collector shal
notify each person to whoma certificate was struck off that
the certificate is ready for issuance and paynent nust be nmade
within 48 hours fromthe mailing of such notice or the deposit
shall be forfeited and the bid canceled. |n any event,

payrment shall be nade before delivery of the certificate by
the tax collector.

Section 12. Subsection (2) of section 197.443, Florida
Statutes, is anended to read:

197. 443 Cancellation of void tax certificates;
correction of tax certificates; procedure.--

(2) The holder of a tax certificate who pays, redeens,
or causes to be corrected or to be cancel ed and surrendered by
any other tax certificates, or pays any subsequent and onmitted
taxes or costs, in connection with the foreclosure of a tax
certificate or tax deed, and when such other certificates or
such subsequent and onmitted taxes are void or corrected for
any reason, the person paying, redeem ng, or causing to be
corrected or to be cancel ed and surrendered the other tax
certificates or paying the other subsequent and onitted taxes
is entitled to obtain the return of the anount paid therefor

(a) The county officer or taxing authority, as the

case may be, which causes an error that results in the

i ssuance of a void tax certificate shall be charged for the

costs of advertising incurred in the sale of the tax

certificate.

(b) When the owner of a tax certificate requests that

the certificate be canceled for any reason but does not seek a

refund, the tax collector shall cancel the tax certificate and

a refund shall not be processed. The tax collector shal

require the owner of the tax certificate to execute a witten
8
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statenent that he or she is the holder of the tax certificate,

that he or she wishes the certificate to be cancel ed, and that

a refund is not expected and is not to be nmde.

Section 13. Subsection (1) of section 197.542, Florida
Statutes, is anended to read:

197.542 Sale at public auction.--

(1) The lands advertised for sale to the highest

bi dder as a result of an application filed under s. 197.502
shal|l be sold at public auction by the clerk of the circuit
court, or his or her deputy, of the county where the |ands are
| ocated on the date, at the tine, and at the |ocati on as set
forth in the published notice, which shall be during the
regular hours the clerk's office is open. At the tine and
pl ace, the clerk shall read the notice of sale and shall offer
the |l ands described in the notice for sale to the highest
bi dder for cash at public outcry. The anpunt required to
redeemthe tax certificate, plus the anmobunts paid by the
hol der to the clerk of the circuit court in charges for costs
of sale, redenption of other tax certificates on the sane
| ands, and all other costs to the applicant for tax deed, plus
interest thereon at the rate of 1.5 percent per nonth for the
period running fromthe nonth after the date of application
for the deed through the nonth of sale and costs incurred for
the service of notice provided for in s. 197.522(2), shall be
considered the bid of the certificateholder for the property.
However, if the land to be sold is assessed on the | atest tax
roll as honestead property, the bid of the certificatehol der
shal |l be increased to include an anobunt equal to one-half of
t he assessed val ue of the honestead property as required by s.
197.502. If there are no higher bids, the land shall be
struck off and sold to the certificateholder. |If there are

9
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1| other bids, the certificateholder shall have the right to bid
2| as others present may bid, and the property shall be struck
3| off and sold to the highest bidder. The clerk nay refuse to
4 | recogni ze the bid of any person who has previously bid and

5| refused, for any reason, to honor such bid.

6 Section 14. Section 197.4325, Florida Statutes, is

7| created to read

8 197. 4325 Procedure when checks received for paynent of
9| taxes or tax certificates are di shonored.--

10 (1)(a) Wthin 10 days after a check received by the
11| tax collector for paynent of taxes is dishonored, the tax

12 | collector shall notify the naker of the check that the check
13 | has been dishonored. The tax collector shall cancel the

14 | official receipt issued for the di shonored check and shal

15| nake an entry on the tax roll that the recei pt was cancel ed
16 | because of a di shonored check. Were practicable, the tax

17 | collector shall nmake a reasonable effort to collect the npbneys
18 | due before canceling the receipt.

19 (b) The tax collector shall retain a copy of the
20 | cancel ed tax recei pt and the di shonored check for the period
21| of tine required by | aw
22 (2)(a) Wen a check received by the tax collector for
23| the purchase of a tax certificate is dishonored and the
24 | certificate has not been delivered to the bidder, the tax
25| collector shall retain the deposit and resell the tax
26 | certificate. If the certificate has been delivered to the
27 | bidder, the tax collector shall notify the departnent, and,
28 | upon approval by the departnent, the certificate shall be
29 | cancel ed and resol d.
30
31
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(b) When a bidder's deposit is forfeited the tax
collector shall retain the deposit and resell the tax

certificate.

1. If the tax certificate sale has adjourned, the tax

collector shall readvertise the tax certificate to be resold.

When the bidder's deposit is forfeited and the certificate is

readvertised, the deposit shall be used to pay the advertising

fees before other costs or charges are i nposed. Any portion of

the bidder's forfeit deposit that remains after advertising

and other costs or charges have been paid shall be deposited

by the tax collector into his or her official office account.

If the tax collector fails to require a deposit and tax

certificates are resold, the advertising charges required for

t he second sale shall not be added to the face value of the

tax certificate.

2. |If the tax certificate sale has not been adjourned,

the tax collector shall add the certificates to be resold to

the sale list and continue the sale until all tax certificates

are sol d.
Section 15. This act shall take effect July 1, 1998.
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SENATE SUMVARY

Revi ses vari ed provisions relatlnP to ad valorem
taxation, 1ncluding provisions refating to tax liability
of recreation vehiCle-type units, discounts on early tax
payrments, automatic refund of certain overPaynent&

excl udi ng boarders_and renters fromthe definition of
househol d, estimation of househol d i ncone, notification
of honestead status, collection of penalties, interest,
and costs for delinquent taxes, advertising the address
of delinquent taxpayers, inclusion of advertising costs
in tax warrants, conditions for blddlng on tax
certificates, recoupnent of costs of advertising void tax
certificates, refusal of certain bids for |ands sold at
public auction, and handling bad checks given for taxes
or tax certificates.
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