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Fl ori da House of Representatives - 1997 CS/HB 17
By the Conmittee on Children & Fam |y Enpowernent and

Represent ati ves Rodri guez- Chomat, Barreiro, rcia, Mrse
Bet ancourt, Lacasa, Valdes and Vil al obos

A bill to be entitled
An act relating to welfare reform creating the
"Humani tarian Aid to Legal Residents Act of
1997"; prohibiting discrinmnation in the
provi sion of public assistance to residents of
the state; providing eligibility of |ega
residents for public assistance benefits;
speci fying actions leading to | oss of benefits
and eligibility; providing definitions;
provi di ng residency requirenents; providing a
limtation; providing an effective date.

WHEREAS, on August 22, 1996, Title IV, the "Persona
Responsi bility and Work Qpportunity Reconciliation Act of
1996" (Pub. L. No. 104-193, the Wl fare Act), was signed into
| aw by the President, dramatically altering the current
wel fare systemand restricting the access of certain | ega
imrgrants to a wide range of public benefits, including
Medi cai d, suppl enmental security incone (SSI), and food stanps,
and

WHEREAS, an estimated 46, 000 recipi ents of suppl enental
security incone, 102,000 recipients of food stanps, 3,500
reci pients of Medicaid, and 650 recipients of tenporary
assistance to needy fanilies, in Florida, will begin to | ose
these benefits as early as August 22, 1997, if they are unable
to becone naturalized citizens, and

WHEREAS, an estimated 12,000 qualified aliens a year
admtted to the United States begi nning August 22, 1996, and
residing in Florida will be barred from federal neans-tested
prograns for 5 years, due to changes in eligibility related to
citizenship under the federal act, and
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WHEREAS, nmany of these recipients are over 65 years of
age with no other neans of support, and will not be able to
becone United States citizens due to nental or physica
i ncapacity, and

WHEREAS, the Congressional Budget O fice estimted the
Federal Governnment would reduce funding by $2.9 billion in
fiscal year 1997 and $54.2 billion between fiscal year 1997
and fiscal year 2002 as a result of denying these benefits to
certain legal immgrants, NON THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Humanitarian Aid to Legal Residents Act of
1997. - -

(1) SHORT TITLE.--This act may be cited as the
Humanitarian Aid to Legal Residents Act of 1997."

(2) NONDI SCRIM NATION, ELIGBILITY FOR PUBLIC
ASSI STANCE. - - Not wi t hst andi ng any provision of the federa
Personal Responsibility and Work Opportunity Reconciliation
Act of 1996 (Pub. L. No. 104-193), the State of Florida shal
not discrimnate between Florida residents who are United

States citizens and Florida residents who are |legal residents

of the United States as of February 1, 1997, in the provision

of public assistance as described in this section to qualified

persons residing in the state.

(a) A legal resident of the United States residing in

Florida who is eligible to apply and has applied for United

States citizenship by June 30, 1997, and who has |lost or wll

| ose cash assistance, Medicaid, supplenental security incone,

or food stanp benefits as a result of changes in eligibility

related to citizenship or residency status in said federal act
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is eligible to receive equival ent benefits under state | aw

while the resident's application for citizenship is pending.

The anount of benefits provided to a person under this

subsection may not exceed the anount of the benefits |ost by

that person as a result of the changes in eligibility related

to citizenship or residency status in the federal act.

(b) A legal resident of the United States residing in

Florida on February 1, 1997, who is not eligible to apply for

citizenship until a date subsequent to February 1, 1997, shal

be eligible for the benefits provided under this section

provided the resident applies for citizenship not later than

90 days after the date he or she becones eligible to nmake such

an application.

(c) Alegal resident of the United States residing in

Fl orida on June 30, 1997, who is 65 years of age or older or

is mentally or physically incapacitated on the effective date

of this act, and who has |lost or will |ose benefits but is

unable to obtain citizenship due to nental or physica

disability, is eligible to receive benefits under state |aw up

to an anount equivalent to the cash assi stance, Medicaid,

suppl enental security incone, and other public assistance

benefits provided to a United States citizen residing in the

state who is 65 years of age or older or is nentally or

physi cal |l y i ncapacit at ed.

(d) A legal resident who receives benefits under this

section and who travels or transmts noney or goods other than

nedi cine to Cuba, either directly, indirectly, or through a

third country, shall automatically |ose any such benefits,

nonetary or of any other nature, and shall be ineligible for

further benefits under this section
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1 (3) DEFINITIONS. --For the purposes of eligibility for

2| benefits under this section, the term

3 (a) "Mental incapacitation" neans either devel oprent al
4| disability or nental inpairnent.

5 1. "Developnental disability" neans an inpairnent, the
6 | onset of which precedes an individual's 18th birthday, that

7 | causes an individual to show del ayed devel opnent of a specific
8| cognitive area of maturation, such as readi ng, |anguage, or

9 | speech, resulting in intellectual functioning so inpaired as
10| to render an individual unable to denonstrate an understandi ng
11| of the English | anguage or unable to fulfill the requirenents
12 | for English proficiency, even with reasonabl e nodifications.
13 2. "Mental inpairnent" neans a prinmary inpairment of
14 | brain function, generally associated with an organi c basis

15 | upon which the diagnosis is based, resulting in an inpairnent
16 | of intellectual functions such as nenory, orientation, or

17 | judgnent that causes an individual to be unable to participate
18 | in the procedures required for beconing a naturalized citizen
19 (b) "Physical disability" neans a physical inpairnent
20| that subtantially limts an individual's najor life activities
21| in a way that causes that individual to be unable to
22 | participate in the procedures required for becomng a
23 | naturalized citizen
24 (4) RESIDENCY.--To qualify a person as a state
25 | resident for purposes of this section, the Departnent of
26 | Children and Fanily Services shall nake a determ nati on based
27| on the following criteria:
28 (a) A person or, if that person is a dependent child,
29 | his or her parent or parents nust have established | ega
30| residence in this state and nust have maintained | ega
3l | residence in this state as provided by this subsection
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(b) Every applicant for benefits under this section

nmust nmake a statenent as to his or her length of residence in

the state and nust establish that his or her presence or, if

the applicant is a dependent child, the presence of his or her

parent or parents in the state currently is, and during the

requisite 6-nonth qualifying period was, for the purpose of

nmai ntaining a bona fide domicile, rather than for the purpose

of maintaining a tenporary residence to receive benefits under

this section.

1. However, a dependent child living with an adult

relative other than the child' s parent may qualify as a

resident for purposes of this section if the adult relative is

a legal resident who has nmmintained |legal residence in this

state for at least 6 nonths imediately prior to the child's

qualification, provided the child has resided continuously

with such relative for the 5 years immediately prior to the

child' s qualification, during which tine the adult relative

has exerci sed day-to-day care, supervision, and control of the
chil d.
2. The legal residence of a dependent child whose

parents are divorced, separated, or otherwi se living apart

shall be deened to be this state if either parent is a lega

resident of this state, regardl ess of which parent is entitled

to claim and does in fact claim the nmnor as a dependent

pursuant to federal individual incone tax provisions.

(c) An individual shall not be classified as a

resident and thus shall not be eligible to receive benefits

under this section until he or she has provi ded such evi dence

related to legal residence and its duration as may be required

by officials of the program from which he or she seeks

benefits.
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(d) Wth respect to a dependent child, the | ega

resi dence of such individual's parent or parents is prinm

facie evidence of the individual's |egal residence, which

evi dence may be reinforced or rebutted, relative to the age

and general circunstances of the individual, by the other

evi dence of legal residence required of or presented by the

i ndividual. However, the | egal residence of an individua

whose parent or parents are donmiciled outside this state is

not prima facie evidence of the individual's |egal residence

if that individual has lived in this state for 5 consecutive

years prior to applying for benefits under this section

(e) In naking a donmiciliary determination related to

the classification of a person as a resident or nonresident

for purposes of this section, the donicile of a married

person, irrespective of sex, shall be determined, as in the

case of an unmarried person, by reference to all rel evant

evi dence of donmiciliary intent. For the purposes of this

subsecti on:
1. A person shall not be precluded from establishing

or maintaining legal residence in this state and subsequently

qgqualifying or continuing to qualify for benefits under this

section solely by reason of marriage to a person domcil ed

outside this state, even when that person's spouse continues

to be donmiciled outside of this state, provided such person

mai ntains his or her legal residence in this state.

2. A person shall not be deened to have established or

mai ntained a legal residence in this state and subsequently to

have qualified or continued to qualify as a resident for

purposes of eligibility for benefits under this section solely

by reason of nmarriage to a person doniciled in this state.
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3. In deternmning the donmicile of a nmarried person

irrespective of sex, the fact of the narriage and the place of

donmicil e of such person's spouse shall be deened rel evant

evi dence to be considered in ascertaining donmiciliary intent.

(f) Any nonresident person, irrespective of sex, who

marries a legal resident of this state or narries a person who

| at er becones a | egal resident nay, upon becom ng a | ega

resident of this state, accede to the benefit of the spouse's

i mmedi ately precedent duration as a |legal resident for

pur poses of satisfying the 6-nonth durational requirenment of

this section.

(g) A person shall not lose his or her resident status

for purposes of qualifying for benefits under this section

solely by reason of serving, or, if such person is a dependent

child, by reason of his or her parent's or parents' serving,

outside of this state in the Arned Forces of the United

St at es.
(5) LIMTATION --Nothing contained in this section
shal |l be construed to provide nore benefits or additiona

benefits to a legal inmmgrant, as provided in this section

t han such person would otherwi se receive as a citizen of the
United States.
Section 2. This act shall take effect upon becoming a

| aw.
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