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Fl ori da House of Representatives - 1997 HB 1703
By the Conmittee on Financial Services and Representatives

Saf |l ey, Lawson, Nhy%arden, Bai nter, Flanagan, Dennis,
Sander son, Effnan, Ball and Li ppman

A bill to be entitled
An act relating to the Special Disability Trust
Fund; amending s. 440.49, F.S.; revising
procedures and requirenents for rei nbursenent
fromthe fund; providing for barring the filing
of a claimfor reinmbursenent under certain
ci rcunstances; providing a nmaxi nrum fund
assessnent rate; requiring certain fees;
requiring the Departnent of Labor and
Enpl oynent Security to prepare an annual
report; providing a schedule for reinbursenents
fromthe fund under certain circunstances;
anending s. 625.091, F.S.; providing for
accounting for anticipated recoveries under the
Special Disability Trust Fund; requiring
insurers to identify anticipated recoveries
fromthe fund; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (7), (9), and (11) of section
440.49, Florida Statutes, 1996 Supplenent, are anmended to
read:

440.49 Limtation of liability for subsequent injury
t hrough Special Disability Trust Fund. --

(7) REI MBURSEMENT OF EMPLOYER. - -

(a) The right to reinbursenent as provided in this
section is barred unless witten notice of claimof the right
to such reinbursenent is filed by the enployer or carrier
entitled to such reinbursement with the division at
Tal | ahassee within 2 years after the date the enpl oyee | ast
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reached nmaxi num nedi cal inprovenent, or within 2 years after
the date of the first payment of conpensation for pernanent
total disability, wage |oss, or death, whichever is later. The
notice of claimnust contain such information as the division
by rule requires; and the enpl oyer or carrier claimnng
rei mbursenent shall furnish such evidence in support of the
claimas the division reasonably nmay require.

(b) For notice of clains on the Special Disability
Trust Fund filed on or after July 1, 1978, the Speci al
Disability Trust Fund shall, within 120 days after receipt of
notice that a carrier has paid, been required to pay, or
accepted liability for excess conpensation, serve notice of
t he acceptance of the claimfor reinbursenent.

(c) A proof of claimnust be filed on each notice of

claimon file on or before June 30, 1997, within 1 year after

the date the notice of claimwas filed or the right to

rei rbursenment of the claimshall be barred. A notice of claim

on file on or before June 30, 1997, may be wit hdrawn and

refiled if, at the tine refiled, the notice of claimremins

within the linmtation period specified in paragraph (a). Such

refiling shall not toll, extend, or otherwise alter in any way

the limtation period applicable to the w thdrawn and

subsequently refiled notice of claim Each proof of claim

filed shall be acconpanied by a $1,000 proof-of-claimfee. The

Special Disability Trust Fund shall, within 120 days after

recei pt of the proof of claim serve notice of the acceptance

of the claimfor reinbursenent. This paragraph shall apply to

all clains notwithstanding the provisions of subsection (12).

(d) Each notice of claimfiled or refiled on or after

July 1, 1997, nust be acconpanied by a notification fee as

provided in paragraph (9)(d). A proof of claimnust be filed
2
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within 1 year after the date the notice of claimis filed or

refiled, acconpanied by a proof-of-claimfee, or the claim

shall be barred. The notification fee shall be waived if both

the notice of claimand proof of claimare submtted together

as a single filing. The Special Disability Trust Fund shall,

within 180 days after receipt of the proof of claim serve

notice of the acceptance of the claimfor reinbursenent. This

par agraph shall apply to all clains notwithstanding the

provi sions of subsection (12).

(e) For dates of accident on or after befere January
1, 1994, the Special Disability Trust Fund shall, within 120
days of receipt of notice that a carrier has been required to

pay, and has paid over $10,000 in benefits, serve notice of
the acceptance of the claimfor reinbursenent. Failure of the
Special Disability Trust Fund to serve notice of acceptance
shall give rise to the right to request a hearing on the claim
for reinbursenent. If the Special Disability Trust Fund
through its representative denies or controverts the claim
the right to such rei nbursenent shall be barred unl ess an
application for a hearing thereonis filed with the division
at Tal |l ahassee within 60 days after notice to the enpl oyer or
carrier of such denial or controversion. Wen such application
for a hearing is tinely filed, the claimshall be heard and
determ ned in accordance with the procedure prescribed in s.
440. 25, to the extent that such procedure is applicable, and
in accordance with the workers' conpensation rul es of
procedure. |In such proceeding on a claimfor rei nbursenent,
the Special Disability Trust Fund shall be nade the party
respondent, and no findings of fact nade with respect to the
claimof the injured enployee or the dependents for
conpensation, including any finding nade or order entered
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1| pursuant to s. 440.20(12), shall be res judicata. The Speci al
2| Disability Trust Fund nmay not be joined or nade a party to any
3| controversy or dispute between an enpl oyee and the dependents
4 | and the enpl oyer or between two or nore enployers or carriers
5| without the witten consent of the fund.

6 (f) Wen it has been determ ned that an enpl oyer or

7| carrier is entitled to reinbursenent in any anount, the

8 | enpl oyer or carrier shall be reinbursed annually fromthe

9| Special Disability Trust Fund for the conpensation and nedi ca
10 | benefits paid by the enployer or carrier for which the

11 | enpl oyer or carrier is entitled to rei nbursenent, upon filing
12 | request therefor and submitting evidence of such paynent in
13 | accordance with rules prescribed by the division, which rules
14 | may include paraneters for annual audits. The Speci al

15| Disability Trust Fund shall pay the approved rei nbursenent

16 | requests on a first-in, first-out basis reflecting the order
17 1 in which the rei nbursenent requests were received.

18 (9) SPECI AL DI SABI LI TY TRUST FUND. - -

19 (a) There is established in the State Treasury a
20 | special fund to be known as the "Special Disability Trust
21| Fund," which shall be available only for the purposes stated
22| in this section; and the assets thereof may not at any tine be
23 | appropriated or diverted to any other use or purpose. The
24 | Treasurer shall be the custodian of such fund, and all npneys
25| and securities in such fund shall be held in trust by such
26 | Treasurer and shall not be the noney or property of the state.
27 | The Treasurer is authorized to disburse noneys from such fund
28 | only when approved by the division and upon the order of the
29 | Comptroller. The Treasurer shall deposit any nbneys paid into
30 | such fund into such depository banks as the division my
31| designate and is authorized to invest any portion of the fund
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which, in the opinion of the division, is not needed for
current requirenents, in the sane manner and subject to al
the provisions of the law with respect to the deposits of
state funds by such Treasurer. Al interest earned by such
portion of the fund as may be invested by the Treasurer shal
be collected by himand placed to the credit of such fund.

(b)1. The Special Disability Trust Fund shall be
mai nt ai ned by annual assessnents upon the insurance conpanies
writing conpensation insurance in the state, the commercia
sel f-insurers under ss. 624.462 and 624. 4621, the assessable
nmut ual s under s. 628.601, and the self-insurers under this
chapter, which assessnents shall becone due and be paid
quarterly at the sane tine and in addition to the assessnents
provided in s. 440.51. The division shall estimate annually in
advance the anmount necessary for the adnministration of this
subsection and the nmai ntenance of this fund and shall mnake
such assessnent in the manner hereinafter provided.

2. The annual assessnent shall be calculated to
produce during the ensuing fiscal year an anount which, when
conbi ned with that part of the balance in the fund on June 30
of the current fiscal year which is in excess of $100,000, is
equal to the average of:

a. The sum of disbursenents fromthe fund during the
i medi ate past 3 cal endar years, and

b. Two times the disbursements of the nobst recent
cal endar year.

Such amount shall be prorated anong the insurance conpanies
writing conpensation insurance in the state and the

sel f-insurers.
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1 3. The net premiuns witten by the conpanies for

2 | workers' conpensation in this state and the net prem um

3| witten applicable to the self-insurers in this state are the

4| basis for conputing the anbunt to be assessed as a percentage

5] of net premuns. Such paynents shall be nade by each insurance

6 | conpany and self-insurer to the division for the Speci al

7| Disability Trust Fund in accordance with such regul ati ons as

8 | the division prescribes.

9 4. The Treasurer is authorized to receive and credit
10| to such Special Disability Trust Fund any sum or suns that nmay
11 ) at any tinme be contributed to the state by the United States
12 | under any Act of Congress, or otherwi se, to which the state
13 | may be or becone entitled by reason of any paynents nade out
14 | of such fund.

15 (c) Notwithstanding the Special Disability Trust Fund
16 | assessnent rate cal culated pursuant to this section, the rate
17 | assessed shall not exceed 4.52 percent provistoens—of—this

18 | subseetion—inorder—to—i+nptenrent—spectfec—appropriations—i475

24 (d) The Special Disability Trust Fund shall be

25 | suppl enented by a $250 notification fee on each notice of

26 | claimfiled or refiled after July 1, 1997, and a $1,000 fee on
27 | each proof of claimfiled in accordance with subsection (7).
28 | If the Special Disability Trust Fund accepts the claimfor

29 | rei nbursenent, the fund shall refund $500 of the $1, 000

30| proof-of-claimfee to the carrier or enployer at the tine the
3l | initial reinbursenent paynent is nade. Revenues fromthe fee
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shal | be deposited into the Special Disability Trust Fund and

are exenpt fromthe deduction required by s. 215.20. The fees

provided in this paragraph shall not be inposed upon any

insurer which is in receivership with the Departnent of

| nsur ance.
(e) The Departnent of Labor and Enpl oynent Security

shal|l report annually on the status of the Special Disability

Trust Fund. The report shall update the projected change in

fund liability, change in the total nunber of notices of claim

on file with the fund in addition to the nunber of newy filed

notices of claim change in the nunber of proofs of claim

processed by the fund, and the fee revenues refunded and

revenues applied to pay down the liability of the fund. The

departnment shall subnit its initial report to the Governor

the President of the Senate, and the Speaker of the House of

Representatives by March 1, 1998, for the period ending

February 1, 1998, with additional reports subnmitted by
Decenber 1, 1998, and Decenber 1, 1999.

(11) EFFECTI VE DATES. --This section does not apply to
any case in which the accident causing the subsequent injury

or death or the disablenent or death from a subsequent
occupational disease occurred prior to July 1, 1955, or on or
after January 1, 1998. In no event shall the Speci al

Disability Trust Fund be liable for, or reinburse enployers or

carriers for, any case in which the accident causing the

subsequent injury or death or the disablenent or death froma

subsequent occupational disease occurred on or after January
1, 1998. The Special Disability Trust Fund shall continue to
rei mburse enployers or carriers for subsequent injuries

occurring prior to January 1, 1998, and the division shal
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1| continue to assess for and fund rei nbursenents as provided in
2 | subsection (9) for this purpose.

3 Section 2. Subsection (4) is added to section 625.091
4| Florida Statutes, to read

5 625.091 Losses and | oss adjustnent expense reserves;

6| liability insurance and workers' conpensation insurance.--The
7| reserve liabilities recorded in the insurer's annual statenent
8 | and financial statenents for unpaid | osses and | oss adj ust nment
9 | expenses shall be the estimated value of its clains when

10| ultinmately settled and shall be conmputed as foll ows:

11 (4)(a) Accounting credit for anticipated recoveries

12 | fromthe Special Disability Trust Fund may only be taken in

13| the deternination of |oss reserves and may not be reflected on
14 | the financial statenents in any manner other than that allowed
15| pursuant to this subsection

16 (b) For calendar years 1999-2002, an insurer recording
17 | anticipated recoveries fromthe Special Disability Trust Fund
18 | on the basis of anything other than clains accepted for

19 | paynent or clains paid shall linit the aggregate anpunt to the
20 | anbunt managenent reasonably expects will be reinbursed or the
21| foll owi ng amount, whichever is | ower:

22 1. For financial statenents filed in 2000, an insurer
23 | may take accounting credit in an anount equalling 75 percent
24 | of the anpunt utilized in cal endar year 1996.

25 2. For financial statenents filed in 2001, an insurer
26 | may take accounting credit in an anount equalling 50 percent
27 | of the anpunt utilized in cal endar year 1996.

28 3. For financial statenents filed in 2002, an insurer
29 | may take accounting credit in an anount equalling 25 percent
30| of the anpunt utilized in cal endar year 1996.

31

8
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 1703
614- 104A- 97

(c) Beginning with financial statenents filed in 2003,

an insurer may only take accounting credit for anticipated

recoveries fromthe Special Disability Trust Fund for which a

cl ai m has been accepted for paynent.

(d)1. Beginning in cal endar year 1998, each insurer

shal | separately identify anticipated recoveries fromthe

Special Disability Trust Fund on the annual statenent required
to be filed pursuant to s. 624. 424,
2. For all financial statenents filed with the

departnent beginning in cal endar year 1998, each insurer shal

disclose in the notes to the financial statenents of any

financial statenent required to be filed pursuant to s.

624. 424 any credit in | oss reserves taken for antici pated

recoveries fromthe Special Disability Trust Fund. That

di scl osure shall include:

a. The anpbunt of credit taken by the insurer in the

determination of its loss reserves for the prior cal endar year

and the current reporting period on a year-to-date basis.

b. The anount of paynents received by the insurer from

the Special Disability Trust Fund during the prior cal endar

year and the year-to-date recoveries for the current year

c. The anount the insurer was assessed by the Speci al

Disability Trust Fund during the prior cal endar year and

during the current cal endar year
Section 3. This act shall take effect July 1, 1997.
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HOUSE SUMVARY

Revi ses provisions relating to the Special Disability
Trust Fund. Revi ses procedures and requirenents for ]
rei mbursenent, provides for barring the filing of a claim
for rei nbursenent under specified Circunstances, provides
a maxi mum fund assessnent rate, provides for fees, . and
accounts for anticipated recoy % S Hngerlthe Speci al
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