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B tSenators Bronson, Silver, Hol zendorf, Meadows, Turner and
man

18- 579A- 98

1 A bill to be entitled

2 An act relating to tel econmunications

3 conpani es' use of roads and rights-of -way;

4 creating s. 337.4011, F.S.; providing for the
5 regul ati on of the use of roads and

6 rights-of-way; providing for lintations on

7 fees; defining the term"adm nistrative cost";
8 limting the anbunts of fees that a

9 muni cipality nmay i npose as a condition for

10 i ssuing certain pernmits; prohibiting in-kind
11 conpensation in lieu of prescribed fees;

12 prohibiting | ocal governments fromusing their
13 authority over the placenent of

14 tel ecomunications facilities as a basis for

15 regulating matters that are within the

16 jurisdiction of the Florida Public Service

17 Conmi ssion or the Federal Conmunications

18 Conmi ssion; providing that a tel ecommuni cati ons
19 conpany that has pernission to occupy or is
20 occupyi ng muni ci pal roads or rights-of-way on a
21 speci fi ed date need not obtain additiona
22 consent to continue such occupation; providing
23 applicability; repealing s. 337.401(3), (4),
24 F.S., relating to nmunicipalities' regulation of
25 the use of nunicipal streets by tel ephone
26 conpani es and nunicipalities' entering into
27 agreenents with entities providing
28 t el ecomuni cations services to all ow those
29 entities to use nunicipal streets, alleys, or
30 ot her public ways; providing an effective date.
31
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1 WHEREAS, the Legislature finds that the public roads

2]l and rights-of-way in this state are owned by the peopl e of

3| this state and held in trust on a nonproprietary basis by

4] | ocal governnental entities for public uses including the

5| provision of teleconmunications services, and

6 WHEREAS, since the passage of chapter 95-403, Laws of

7| Florida, and the enactnent of the federal Tel ecomuni cati ons

8 | Act of 1996, nunicipalities have been considering and adopting
9 | ordi nances that inpose upon tel econmmunications conpani es

10 | regul ations and fees that exceed the |limts set by |law, and

11 WHEREAS, the Legislature finds that the fees inposed on
12 | t el econmuni cati ons conpani es by |ocal governnental entities

13| relating to roads and rights-of-way shoul d not exceed the cost
14| to the nmunicipality of administering the occupancy of roads

15| and rights-of -way by tel ecommuni cati ons conpani es, and

16 WHEREAS, the Legislature finds it necessary to clarify
17 | the authority of | ocal governnental entities over the

18 | operations of telecomrunications conpanies and their occupancy
19 | of roads and rights-of-way, NOWN THEREFORE
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Section 337.4011, Florida Statutes, is
24 | created to read:
25 337.4011 Use of roads and rights-of-way by
26 | tel econmuni cati ons conpani es subject to regulation; lintation
27 | on fees.--
28 (1) Definitions.--As used in this section, the term
29 |"adnmini strative cost" neans the actual costs a nmunicipality
30| incurs which are directly attributable to the activities of
31| issuing and processing rights-of-way permts, inspecting job
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sites and restoration projects, detern ning the adequacy of

rights-of-way restoration, and restoring i nadequately

perforned work after providing notice and the opportunity to

correct the work.

(2) Anmunicipality may require a tel econmuni cati ons

conpany as defined in s. 364.02 to pay a fee as a condition to

issuing a pernit to install, locate, or relocate

tel ecommuni cations facilities in the roads and ri ghts-of -way

of the nmunicipality. Any fee inposed for such a permt nust

not exceed the adninistrative cost. Aternatively:

(a) |If anunicipality requires a tel ecommuni cations

conpany that is providing tel ecommuni cations services defined

ins. 203.012(3) to pay a fee as a condition for granting

perm ssion to use nunici pal roads and rights-of-way as the

sites for poles, wires, and other fixtures, the fee nmay not

exceed 1 percent of the gross receipts on recurring |loca

service revenues for services that the tel econmuni cati ons

conpany provides within the corporate limts of the

nmuni ci pality; or

(b) If anunicipality requires any tel econmuni cations

conpany that is providing tel ecomunication services defined

ins. 203.012(7) to pay a fee as a condition for granting

perm ssion to use nunici pal roads and rights-of-way as the

sites for poles, wires, and other fixtures, the fee nmay not

exceed $500 per linear nile of any cable, fiber-optic, or

ot her pathway that nmakes physical use of the nunicipa

right-of-way. A telecomrunications conpany may not be required

to pay nore than one such fee or other consideration annually

for the construction, nmintenance, repair, rebuilding, or

repl acenent of a parallel telecomunications route owned by

it, or by a subsidiary under its direct control, which makes
3
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use of the roads or rights-of-way of any nunicipality that

enacts an ordi nance pursuant to this paragraph. The fee

i nposed under this paragraph is inapplicable to a

t el ecommuni cati ons conpany that provides tel econmunication
services as defined in s. 203.012(3).
(3) Included in the fees provided for in subsection

(2) are all taxes, licenses, fees, and other sums inposed by a

nmuni ci pality, except ad val oremtaxes and assessnents for

speci al benefits, such as sidewal ks, street pavings, and

simlar inprovenents, and any applicable occupational |icense

taxes levied or inposed by a nmunicipality upon the

t el ecommuni cati ons conpany. Except as expressly authorized or

al l oned by general law, a nunicipality may not levy on a

t el ecommuni cati ons conpany a tax, fee, or other charge for

operating as a tel ecommuni cati ons conpany within the

jurisdiction of the nunicipality or that is in any way rel ated

to using roads or rights-of-way. A nunicipality may not all ow

a tel ecommuni cations conpany to pay a fee or provide

conpensation in excess of the limts prescribed in this

section. A nmunicipality nmay not require or accept in-kind

conpensation in lieu of any fees inposed pursuant to this

secti on.
(4) A local governnental entity nmay not use its

authority over the placenent of facilities in its roads and

rights-of-way as a basis for asserting or exercising

regul atory control over a tel ecommuni cati ons conpany regardi ng

matters within the jurisdiction of the Florida Public Service

Conmmi ssion or the Federal Conmmuni cati ons Conmi SSi on

including, but not linmted to, the operations, systens,

gualifications, services, service quality, service territory,

and prices of a tel econmunications conpany. This section does
4
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not linmt or expand the authority of a | ocal governnental

entity over any person providing cable service as defined in
47 U.S.C. s. 522.
(5) A telecommunications conpany that has obtai ned

perm ssion to occupy the roads and rights-of-way of an

incorporated city or town or that is otherwise lawfully

occupyi ng the roads or rights-of-way of a nmunicipality on

January 1, 1998, shall not be required to obtain additiona

consent to continue such | awful occupation of those roads or

ri ghts-of -way.

(6) Except as expressly provided in this section, this

section does not nodify the authority of |ocal governnental

entities under s. 337.401 or s. 166.231, nor does this section

nodi fy the duties of tel ecommuni cati ons conpani es under ss.

337.401-337.404. This section does not apply to private roads,

easenents, and rights-of-way, to building pernmits, or to pole

attachnments. Except as expressly provided in this section

this section does not limt or expand whatever powers counties

may have relating to roads and rights-of-way.
Section 2. Subsections (3) and (4) of section 337.401,
Florida Statutes, are repeal ed

Section 3. This act shall take effect upon becoming a
| aw.
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2 SENATE SUMVARY

3 Provi des for the rePuIation_of t he use of roads and
rights-of-way by teleconmunications conpani es. Provides

4 for limtations on fees for such usage. Defines the term
"admnistrative cost.” Limts the anbunts of fees that a

5 muni cipality nmay inpose as a condition for issuing ]
certain permts. Prohibits exacting in-kind conpensation

6 in lieu of Prescrlbed fees. Prohibits |ocal ?overnnents
fromusing their authorlty_over t he placenent of ]

7 tel ecommunications facilities as a basis for regul ating
matters that are within the jurisdiction of the Florida

8 Public Service Conmm ssion or the Federal Communi cations
Conmm ssion. Provides that a tel ecomuni cations conpany

9 that has perm ssion to occupy or is occugylng nmuni ci pa
roads or rights-of-way on January_l, 199 need not

10 obtai n addi fi onal . consent to continue such occupation
Provi des applicability. Repeals s. 337.401(3),(4), F.S.

11 relating to nunicipalities regulation of the use of
nmuni ci pal . streets by tel ephone conpani es and o

12 muni cipalities' entering into agreenents with entities
that provide tel ecommunications services to allow those

13 entities to use nunicipal streets, alleys, or other
public ways.

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

6
CODING:Words st+ieken are deletions; words underlined are additions.




