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SENATE AMENDMVENT
Bill No. CS for SB 1708
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Harris noved the foll owi ng amendnent:

Senate Anendnent (with title anendnent)
On page 45, lines 24-31, through page 48, lines 1-19,
del ete those lines

and insert:

Section 5. Subsection (1), paragraph (g) of subsection
(3), paragraph (a) of subsection (4), paragraphs (a), (b), and
(d) of subsection (5), and paragraph (b) of subsection (6) of
section 443.131, Florida Statutes, are anended to read:

443.131 Contributions. --

(1) WHEN PAYABLE. --Contributions shall accrue and
becone payabl e by each enpl oyer for each cal endar quarter in
which he or she is subject to this chapter, with respect to
wages paid during such cal endar quarter for enploynent. Such
contributions shall becone due and be paid by each enployer to
the division for the fund, in accordance with such rul es as
the division may prescribe. However, nothing in this
subsection shall be construed to prohibit the division from
allowing, on a linmted basis, at the request of the enployer,
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certain enployers of enployees perform ng donestic services,
as defined in s. 443.036(21)39(g) and by rule of the
di vision, to pay contributions or report wages at intervals
ot her than quarterly when such paynent or reporting is to the
advant age of the division and the enpl oyers, and when such
nonquarterly paynent and reporting is authorized under federa
law. This provision gives enployers of enployees performng
donestic services the option to elect to report wages and pay
taxes annually, with a due date of April 1 and a delinquency
date of April 30. In order to qualify for this election, the
enpl oyer nust have only donestic enpl oyees, be in good
standing, apply to this programno | ater than Decenber 30 of
t he precedi ng cal endar year, and agree to provide the division
with any special reports which mght be requested, as required
by rule 38B-2.025(5), including copies of all federa
enpl oynent tax forns. Failure to furnish any information when
required may result in the enployer's loss of the privilege to
el ect participation in this program Contributions shall not
be deducted, in whole or in part, fromthe wages of
i ndividuals in such enployer's enploy. |n the paynent of any
contributions, a fractional part of a cent shall be
di sregarded unless it anobunts to one-half cent or nore, in
whi ch case it shall be increased to 1 cent.
(3) CONTRI BUTI ON RATES BASED ON BENEFI T EXPERI ENCE. - -
(g)1. For the purposes of this subsection, two or nore
enpl oyers who are parties to a transfer of business or the
subj ect of a nmerger, consolidation, or other form of
reorgani zation, effecting a change in legal identity or form
shal |l be deened to be a single enployer and shall be
consi dered as one enployer with a continuous enpl oynent record
if the division finds that the successor enpl oyer continues to
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carry on the enploying enterprises of the predecessor enpl oyer
or enpl oyers and that the successor enpl oyer has paid al
contributions required of and due fromthe predecessor

enpl oyer or enployers and has assuned liability for al
contributions that may becone due fromthe predecessor

enpl oyer or enployers. As used in this paragraph, the term
"contributions" neans all indebtedness to the division
including, but not limted to, interest, penalty, collection
fee, and service fee. A successor has 30 days fromthe date of
the official notification of liability by succession to accept
the transfer of the predecessor's or predecessors' enploynent
record or records. If the predecessor or predecessors have
unpai d contributions or outstanding quarterly reports, the
successor has 30 days fromthe date of the notice listing the
total anount due to pay the total anmobunt with certified funds.
After the total indebtedness has been paid, the enpl oynent
record or records of the predecessor or predecessors will be
transferred to the successor. Enploynent records may be

transferred by the division. The tax rate of total successor

and predecessor upon the transfer of enploynent records shal

be determ ned by the division as prescribed by rule in order

to calculate any tax rate change resulting fromthe transfer

of enpl oynent records.

2. \Wiether or not there is a transfer of enpl oynent
record as contenplated in this paragraph, the predecessor
shall in the event he or she again enploys persons be treated
as an enpl oyer without previous enploynent record or, if his
or her coverage has been term nated as provided in s. 443.121
as a new enploying unit.

3. The division may provide by rule for parti al
transfer of experience rating when an enpl oyer has transferred
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at any tine an identifiable and segregable portion of his or
her payrolls and business to a successor enploying unit. As a
condition of such partial transfer of experience, the rules
shall require an application by the successor, agreenent by
t he predecessor, and such evidence as the division nay
prescribe of the experience and payrolls attributable to the
transferred portion up to the date of transfer. The rules
shal | provide that the successor enploying unit, if not
al ready an enpl oyer, shall becone an enpl oyer as of the date
of the transfer and that the experience of the transferred
portion of the predecessor's account shall be renpoved fromthe
experience-rating record of the predecessor, and for each
cal endar year following the date of the transfer of the
enpl oynent record on the books of the division, the division
shal |l conmpute the rate of contribution payable by the
successor on the basis of his or her experience, if any,
conbi ned with the experience of the portion of the record
transferred. The rules may al so provide what rates shall be
payabl e by the predecessor and successor enployers for the
peri od between the date of the transfer of the enpl oynent
record of the transferred unit on the books of the division
and the first day of the next cal endar year

4. This paragraph shall not apply to the enpl oyee
| easi ng conpany and client contractual agreenment as defined in
s. 443.036. The client shall, in the event of term nati on of
the contractual agreenent or failure by the enpl oyee | easing
conpany to submt reports or pay contributions as required by
the division, be treated as a new enpl oyer w thout previous
enpl oynment record unless otherwise eligible for a rate
conput ati on.

(4) FINANCI NG BENEFI TS PAI D TO EMPLOYEES OF NONPROFI T
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ORGANI ZATI ONS. - -Benefits paid to enpl oyees of nonprofit

organi zations shall be financed in accordance with the

provi sions of this subsection. For the purpose of this
subsection, a "nonprofit" organization is an organi zati on or
group of organizations described in s. 501(c)(3) of the United
States Internal Revenue Code which is exenpt fromincone tax
under s. 501(a) of such code.

(a) Liability for contributions and el ection of
rei mbursenent.--Any nonprofit organization which, pursuant to
s. 443.036(19) ¥AH-(c) or s. 443.121(3)(a) is, or becones,
subject to this chapter shall pay contributions under the
provi sions of subsection (1), unless it elects, in accordance
with this paragraph, to pay to the division for the
Unenpl oynent Conpensation Trust Fund an anount equal to the
anount of regular benefits and of one-half of the extended
benefits paid, that is attributable to service in the enploy
of such nonprofit organization, to individuals for weeks of
unenpl oynent whi ch begin during the effective period of such
el ection.

1. Any nonprofit organization which becones subject to
this chapter may elect to becone liable for paynents in lieu
of contributions for not |less than the period beginning with
the date on which such subjectivity begins and ending at the
end of the next calendar year by filing a witten notice of
its election with the division not [ater than 30 days
i medi ately following the date of the determ nation of such
subj ectivity.

2. Any nonprofit organization which nakes an el ection
in accordance with subparagraph 1. will continue to be liable
for paynents in lieu of contributions until it files with the
division a witten notice termnating its election not |ater
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than 30 days prior to the beginning of the cal endar year for
whi ch such term nation shall first be effective

3. Any nonprofit organization which has been paying
contributions under this chapter may change to a reinbursable
basis by filing with the division not later than 30 days prior
to the beginning of any cal endar year a witten notice of
el ection to becone liable for paynents in |lieu of
contributions. Such election shall not be term nable by the
organi zation for that and the next cal endar year

4. The division, in accordance with such rules as the
di vision may prescribe, shall notify each nonprofit
organi zation of any determination of its status as an enpl oyer
and of the effective date of any election which it nakes and
of any term nation of such election. Such deterninations
shal | be subject to reconsideration, appeal, and reviewin
accordance with the provisions of s. 443.141(2)(hb).

(5) FINANCI NG BENEFI TS PAI D TO EMPLOYEES OF THE STATE
AND POLI TI CAL SUBDI VI SI ONS OF THE STATE. --Benefits paid to
enpl oyees of this state or any instrunentality of this state,
or to enployees of any political subdivision of this state or
any instrunentality thereof, based upon service defined in s.
443.036(21) £39y(b), shall be financed in accordance with this
subsecti on.

(a)1. Unless an election is nade as provided in
paragraph (c), the state or any political subdivision of the
state shall pay into the Unenpl oynent Conpensation Trust Fund
an anount equivalent to the anmount of regul ar benefits,
short-tinme conpensation benefits, and extended benefits paid
to individuals, based on wages paid by the state or the
political subdivision for service defined in s.

443. 036(21) (393(b) .
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2. Should any state agency becone nore than 120 days
del i nquent on rei nbursenents due to the Unenpl oynent
Conpensation Trust Fund, the division shall certify to the
Conptroll er the amount due and the Conptroller shall transfer
t he anount due to the Unenpl oynent Conpensation Trust Fund
fromthe funds of such agency that nmay |l egally be used for
such purpose. |In the event any political subdivision of the
state or any instrunentality thereof becones nore than 120
days del i nquent on rei nbursenents due to the Unenpl oynent
Conpensation Trust Fund, then, upon request by the division
after a hearing, the Departnent of Revenue or the Departnent
of Banki ng and Fi nance, as the case may be, shall deduct the
anount owed by the political subdivision or instrunentality
fromany funds to be distributed by it to the county, city,
special district, or consolidated form of governnment for
further distribution to the trust fund in accordance with this
chapter. Should any enployer for whomthe city or county tax
collector collects taxes fail to nake the reinbursenments to
t he Unenpl oynent Conpensation Trust Fund required by this
chapter, the tax collector after a hearing, at the request of
t he division and upon receipt of a certificate showi ng the
anmount owed by the enployer, shall deduct the anpbunt so
certified fromany taxes collected for the enployer and renit
sane to the Departnent of Labor and Enpl oynment Security for
further distribution to the trust fund in accordance with this
chapter. This subparagraph does not apply to those anounts due
for benefits paid prior to Cctober 1, 1979. This subparagraph
does not apply to anmounts owed by a political subdivision for
benefits erroneously paid where the claimant is required to
repay to the division under s. 443.151(6)(a) or (b) any sum as
benefits received.
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(b) The provisions of paragraphs (4)(b), (d), and (e),
relating to rei nbursenent paynents, allocation of benefit
costs, and group accounts with respect to nonprofit
organi zations, are applicable also, to the extent all owed by
federal law, with respect to the duties of this state or any
political subdivision of this state as an enpl oyer by reason
of s. 443.036(19) (+A(Db).

(d) Upon establishing a financing nethod as provided
by this subsection, such financing nethod shall be applicable
for not less than 2 cal endar years. Nothing herein shall be
construed to prevent an enpl oyer subject to the provisions of
this subsection fromelecting to change its nethod of
financing or its nmethod of reporting after conpleting 2

cal endar years under another financing nethod, so |long as such
new election is tinely filed. The division may prescribe by

rule the procedures for changing methods of reporting.

(6) PUBLI C EMPLOYERS UNEMPLOYMENT COVPENSATI ON BENEFI T
ACCOUNT. - -

(b) Governnental entities subject to the Florida
Unenpl oynent Conpensation Law under s. 443.036(21) ¥9-(b) who
exercise the option to elect the contributory system of

financi ng unenpl oynent conpensation benefits shall have their
accounts mai ntai ned and shall be subject to the provisions of
subsections (1), (2), and (3), except that:

1. The term "taxabl e wages" neans total gross wages.

2. The initial contribution rate shall be 0.25
per cent.

3. Any election by an enployer to be taxed under this
subsection shall be effective January 1 and shall be taxed at
the initial rate. Effective January 1 of the follow ng year
the rate shall be conputed based on 2 cal endar quarters of
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chargeability and payroll; effective January 1 of the second
year after such election, the rate shall be conputed based on
6 quarters of chargeability and payroll; and effective January
1 of the third year after such election, the rate shall be
conmput ed based on 10 quarters of chargeability and payrolls.
Each January 1 thereafter, the tax rates shall be conputed
based on 12 quarters of chargeability and payroll

4. An enployer electing to be taxed under the
provi sions of this subsection shall nmake such el ection not
| ater than 30 days prior to January 1 of the year for which
the election is to be effective. Upon electing this financing
net hod, such nethod shall be applicable for not |ess than 2
years.

5. Any election under this subsection nay be
terminated by filing with the division, not later than 30 days
prior to January 1, a witten notice of termnation

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 10, after the sem col on

i nsert:
correcting cross references;
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