Florida Senate - 1998 CS for SB 1708

By the Committee on Conmmerce and Econonic Opportunities and
Senat or Hol zendor f

310-1828-98

1 A bill to be entitled

2 An act relating to rulenaking authority with

3 respect to the Departnent of Labor and

4 Enpl oynent Security (RAB); anmending s. 413.011
5 F.S.; authorizing rul emaki ng for vocationa

6 rehabilitation prograns and forns; anendi ng s.
7 413.051, F. S.; authorizing rulemaking for a

8 vending facility program anending ss. 443. 036,
9 443. 091, 443.131, 443.141, 443.151, F.S.

10 defining and nodifying specific terns; allow ng
11 t he Division of Unenpl oynent Conpensation to

12 adopt rules to deternine a claimant's ability
13 to work and availability for work; allow ng the
14 di vision to prescribe by rule training

15 criteria; clarifying types of contracts;

16 all owing the division to adopt rul es regarding
17 total succession, procedures for changing

18 net hods of reporting, the application of

19 partial paynents and nonetary and nonnonetary
20 determ nati ons and investigations of
21 eligibility; anmending s. 450.121, F.S.
22 aut hori zing the Division of Jobs and Benefits
23 to adopt rules that define terns, prescribe
24 docunentation for proof of age, prescribe
25 procedure with respect to renoval of disability
26 of nonage, require certain safety equi pnent and
27 a safe workplace for mnors, prescribe
28 deadl ines for responses to records requests,
29 and state an official address; anending s.
30 450.30, F.S.; authorizing the division to adopt
31 rul es prescribing procedures for registering as
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1 a farmlabor contractor; anending s. 450. 33,

2 F.S.; requiring insurance carriers to notify

3 t he division of inpending cancell ation of

4 i nsurance on vehicles that transport farm

5 wor kers; anmending s. 450.38, F.S.; authorizing

6 the division to adopt rules containing criteria

7 for deternmining the anount of civil penalties;

8 providing an effective date.

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. Paragraphs (1) and (m are added to

13 | subsection (1) of section 413.011, Florida Statutes, to read:
14 413.011 D vision of Blind Services, interna

15| organi zational structure; Advisory Council for the Blind.--
16 (1) The internal organizational structure of the

17 | Division of Blind Services shall be designed for the purpose
18 | of insuring the greatest possible efficiency and effectiveness
19 | of services to the blind and to be consistent with chapter 20.
20| The Division of Blind Services shall plan, supervise, and

21| carry out the follow ng activities:

22 (1) Adopt by rule procedures for providing vocationa
23 | rehabilitation services for the blind.

24 (m Adopt by rule fornms and instructions to be used by
25| the division in its general adm nistration

26 Section 2. Subsection (12) of section 413.051, Florida
27 | Statutes, is anended to read:

28 413.051 Eligible blind persons; operation of vendi ng
29 | stands. - -

30 (12) The Division of Blind Services may adopt +s

31 | authorizet—topronttgate rules to pernit the division to
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establish and maintain vending facilities, issue |icenses,

establish and nmaintain a vending-facility training program

provi de vendors access to financial data of the program set

asi de funds fromnet proceeds of the vending facility, provide

for the transfer and pronoti on of vendors, establish a vendors

conmmittee, provide for an operation agreenent, provide duties

and responsibilities of the division with respect to the

vending facility program and provi de procedures for newspaper
vendi ng sal es as—hneeded—to—inptenent—theprovistons—of—this
secti-oft.

Section 3. Section 443.036, Florida Statutes, is
amended to read:

443.036 Definitions.--As used in this chapter, unless
the context clearly requires otherw se:

(1) ABLE TO WORK. --The term"able to work" neans
physically and nentally capable of performng the duties of

t he occupation in which work i s bei ng sought.
(2) - AGRI CULTURAL LABOR. --The term "agricultura
| abor" nmeans any renunerated service perforned:

(a) On afarm in the enploy of any person, in
connection with cultivating the soil or in connection with
rai sing or harvesting any agricultural or horticultural
commodity, including the raising, shearing, feeding, caring
for, training, and managenent of |ivestock, bees, poultry, and
fur-bearing animals and wildlife.

(b) In the enploy of the owner or tenant or other
operator of a farmin connection with the operation
managenent, conservation, inprovenent, or nai ntenance of such
farmand its tools and equi pnent, or in salvaging tinber or
clearing land of brush and other debris left by a hurricane if
the maj or part of such service is perforned on a farm

3
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(c) In connection with the production or harvesting of
any commodity defined as an agricultural commodity in s. 15(Q)
of the Agricultural Marketing Act, as anended (46 Stat. 1550,
s. 3; 12 U S.C. s. 1141] s—31%4f); the ginning of cotton; or
t he operation or maintenance of ditches, canals, reservoirs,
or waterways, not owned or operated for profit, used
exclusively for supplying and storing water for farm ng

pur poses.

(d)1. In the enploy of the operator of a farmin
handl i ng, planting, drying, packing, packaging, processing,
freezing, grading, storing, or delivering to storage or to
market or to a carrier for transportation to market, inits
unmanuf actured state, any agricultural or horticultura
commodity, but only if such operator produced nore than
one-half of the commpdity with respect to which such service
i s perforned.

2. In the enploy of a group of operators of farnms (or
a cooperative organi zation of which such operators are
nmenbers) in the performance of service described in
subparagraph 1., but only if such operators produced nore than
one-half of the commpdity with respect to which such service
i s perforned.

3. The provisions of subparagraphs 1. and 2. shall not
be deened to be applicable with respect to service perforned
in connection with commercial canning or comrercial freezing
or in connection with any agricultural or horticultura
commodity after its delivery to a terninal narket for
di stribution for consunption or in connection with grading,
packi ng, packaging, or processing fresh citrus fruits.

(e) On a farmoperated for profit if such service is
not in the course of the enployer's trade or busi ness.

4
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(3) £2 AMERI CAN Al RCRAFT. --The term "Aneri can
aircraft" nmeans an aircraft registered under the | aws of the
United States.

(4) 3> AMERI CAN EMPLOYER. - - An "Anerican enpl oyer”

neans:

(a) An individual who is a resident of the United
St at es.

(b) A partnership, if two-thirds or nore of the
partners are residents of the United States.

(c) Atrust, if all of the trustees are residents of
the United States.

(d) A corporation organi zed under the | aws of the
United States or of any state.

(5) t4)> AVERI CAN VESSEL. --The term "American vessel "
neans any vessel docunented or nunbered under the | aws of the
United States and includes any vessel which is neither
docunented or nunbered under the laws of the United States nor
docunent ed under the laws of any foreign country, if its crew
is enployed solely by one or nore citizens or residents of the
United States or corporations organi zed under the | aws of the
United States or of any state.

(6) AVAILABLE FOR WORK. --The term "avail able for work"
neans actively seeking and being ready and willing to accept

sui tabl e enpl oynent.
(7)5r BASE PERI OD. - - "Base period" neans the first
four of the last five conpleted cal endar quarters inmedi ately

preceding the first day of an individual's benefit year
(8){6) BENEFIT YEAR. --"Benefit year," with respect to
any individual, neans the 1l-year period beginning with the
first day of the first week with respect to which the
i ndi vidual first files a valid claimfor benefits and,
5
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1| thereafter, the 1-year period beginning with the first day of
2| the first week with respect to which the individual next files
3| avalid claimfor benefits after the ternmination of his or her
4| | ast preceding benefit year. Any claimfor benefits nade in

5| accordance with s. 443.151(2) shall be deened to be a "valid
6| claim for the purposes of this subsection if the individua

7 | has been paid wages for insured work in accordance with the

8 | provisions of s. 443.091(1)(f)s—443-09{H{erand is

9 | unenpl oyed as defined in subsection(39){32)yat the tinme of

10| the filing of such claim However, the division may inits
11 | discretion provide by rule for the establishnment of a uniform
12 | benefit year for all workers in one or nobre groups or classes
13| of service or within a particular industry when and if it has
14 | been deternmined by the division, after notice to the industry
15 ] and to the workers in such industry and an opportunity to be
16 | heard in the matter, that such groups or classes of workers in
17 | a particular industry periodically experience unenpl oynent

18 | resulting fromlayoffs or shutdowns for linited periods of

19 | time.
20 (9) 7 BENEFITS. --"Benefits" neans the noney payabl e
21| to an individual, as provided in this chapter, with respect to
22 | his or her unenpl oynent.
23 (10) (8 CALENDAR QUARTER --"Cal endar quarter" neans
24 | each period of 3 consecutive cal endar nmont hs endi ng on March
251 31, June 30, Septenber 30, and Decenber 31
26 (11) £9) CASUAL LABCR. --"Casual |abor" neans | abor
27 | which is occasional, incidental, or irregular, not exceeding
28 | 200 person-hours in total duration. "Duration" neans the
29 | period of tinme fromthe comencenent to the conpletion of the
30| particular job or project. However, services perforned by an
31| enpl oyee for his or her enployer during a period of 1 cal endar

6
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nmonth or any 2 consecutive cal endar nonths shall be deened to
be casual |abor only if such service is perfornmed on not nore
than 10 cal endar days, whether or not such days are
consecutive. |If any of the services of an individual on a
particul ar |abor project are not casual |abor, as defined,

t hen none of the services of such individual on such job or
project shall be deened casual labor. In order for services to
be exenpt under this subsection, such services shal
constitute casual | abor, as defined, and not in the course of
the enployer's trade or business, as defined.

(12) (16 COW SSI ON. - - " Conmi ssi on” means the
Unenpl oynent Appeal s Conmi ssion of the Departnent of Labor and
Enpl oynent Security.

(13) (1) CONTRI BUTIONS. --"Contri buti ons" means the
noney paynents to the Unenpl oynent Conpensation Trust Fund
required by this chapter

(14) (32 CREW LEADER. --"Crew | eader” means an
i ndi vi dual who:

(a) Furnishes individuals to performservice in
agricultural |abor for any other person.

(b) Pays, either on his or her own behalf or on behalf
of such other person, the individuals so furnished by himor
her for the service in agricultural |abor perforned by them

(c) Has not entered into a witten agreenent with such
ot her person under which such individual is designated as an
enpl oyee of such ot her person

(15) 33y DIVISION --"Di visi on" nmeans the Division of
Unenpl oynent Conpensation of the Departnent of Labor and
Enpl oynent Security.

(16) 34y EARNED | NCOME. - - The term "earned i ncone”
neans gross renuneration derived fromwork, professiona
7
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1| service, or self-enmployment but does not include incone

2| derived frominvested capital or ownership of property. The

3| termincludes comi ssions, bonuses, back pay awards, and the

4 | cash value of all remuneration paid in any nedi um ot her than

5| cash.

6 (17) (35> EDUCATI ONAL I NSTI TUTION.--Wth the exception

7] of an institution of higher education as defined in subsection

8 |(26) {24), "educational institution” nmeans an institution:

9 (a) In which participants, trainees, or students are
10 | offered an organi zed course of study or training designed to
11 | transfer to them know edge, skills, information, doctrines,

12 | attitudes, or abilities from by, or under the guidance of, an
13 | i nstructor or teacher;

14 (b) Which is approved, licensed, or issued a pernmt to
15| operate as a school by the Departnent of Education or other

16 | governnental agency that is authorized within the state to

17 | approve, license, or issue a pernit for the operation of a

18 | school ; and

19 (c) \Which offers courses of study or training which

20| are academ c, technical, trade, or preparation for gainfu

21 | enploynent in a recogni zed occupati on

22 (18) (16 EMPLOYEE LEASI NG COVPANY. - - The term "enpl oyee
23 | | easi ng conpany" neans an enpl oying unit which maintains a

24 | valid and active license under chapter 468 and whi ch nmaintains
25| the records required by s. 443.171(7) and, in addition

26 | mintains a listing of the clients of the enpl oyee | easing

27 | conpany and of the enployees, including their social security
28 | nunbers, who have been assignhed to work at each client conpany
29| job site. Further, each client conpany job site nust be

30| identified by industry, products or services, and address. The
3l | client list shall be provided to the division by June 30 and

8
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by Decenber 31 of each year. For purposes of this subsection,
"client" neans a party who has contracted with an enpl oyee
| easi ng conpany to provide a worker, or workers, to perform
services for the client. Leased enpl oyees shall include
enpl oyees subsequently placed on the payroll of the enpl oyee
| easi ng conpany on behalf of the client. The enpl oyee | easing
conpany shall notify the division within 30 days of the
initiation or termnation of the conpany's relationship with
any client conpany pursuant to chapter 468.

(19) (7 EMPLOYER. --"Enpl oyer" neans:

(a) Any enploying unit which:

1. In any calendar quarter in either the current or
precedi ng cal endar year paid for service in enploynent wages
of $1,500 or nore; or

2. For any portion of a day in each of 20 different
cal endar weeks, whether or not such weeks were consecutive, in
either the current or the preceding cal endar year, had in
enpl oynent at | east one individual, irrespective of whether
the sane individual was in enploynment in each such day.

(b) Any enploying unit for which service in
enpl oynent, as defined in paragraph(21)(b){x9{b)y, is
perforned, except as provided in paragraph (e).

(c) Any enploying unit for which service in
enpl oynent, as defined in paragraph(2l)(c)x9{e), is
perforned, except as provided in paragraph (e).

(d)1. Any enploying unit for which agricultural |abor
as defined in paragraph(21)(e){t¥9<€e), is perforned after
Decenber 31, 1977.

2. Any enploying unit for which donmestic service in
enpl oynent, as defined in paragraph(21)(g) 9t is
perforned after Decenber 31, 1977

9
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(e)1. In determning whether or not an enpl oying unit
for which service other than donestic service is also
perforned is an enpl oyer under paragraph (a), paragraph (b),
or paragraph (c) or subparagraph (d)1., the wages earned or

t he enpl oynent of an enpl oyee perform ng donestic service
after Decenber 31, 1977, shall not be taken into account.

2. In determ ning whether or not an enploying unit for
whi ch service other than agricultural |abor is also perforned
is an enpl oyer under paragraph (a), paragraph (b), or
par agraph (c) or subparagraph (d)2., the wages earned or the
enpl oynent of an enpl oyee perform ng service in agricultural
| abor after Decenber 31, 1977, shall not be taken into
account. |f an enploying unit is determned to be an enpl oyer
of agricultural |abor, the enploying unit shall be deternined
an enpl oyer for the purposes of paragraph (a).

(f) Any individual or enploying unit which acquired
t he organi zation, trade, or business, or substantially all the
assets thereof, of another which at the tine of such
acqui sition was an enpl oyer subject to this chapter or which
acquired a part of the organi zation, trade, or business of
anot her which at the tinme of such acquisition was an enpl oyer
subject to this chapter, provided such other would have been
an enpl oyer under paragraph (a) if such part had constituted
its entire organization, trade, or business.

(g) Any individual or enploying unit which acquired
t he organi zation, trade, or business, or substantially all the
assets thereof, of another enploying unit, if the enpl oynent
record of the predecessor prior to such acquisition together
with the enploynent record of such individual or enploying
unit subsequent to such acquisition, both within the sane

10
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cal endar year, would be sufficient to render an enploying unit
subject to this chapter as an enpl oyer under paragraph (a).

(h) Any enploying unit not an enpl oyer by reason of
any ot her paragraph of this subsecti on:

1. For which, within either the current or preceding
cal endar year, service is or was perforned with respect to
whi ch such enploying unit is liable for any federal tax
agai nst which credit may be taken for contributions required
to be paid into a state unenpl oynent fund.

2. Wiich, as a condition for approval of this chapter
for full tax credit against the tax inposed by the Federa
Unenpl oynent Tax Act, is required pursuant to such act to be
an "enpl oyer" under this chapter

(i) Any enploying unit which has becone an enpl oyer
under paragraph (a), paragraph (b), paragraph (c), paragraph
(d), paragraph (e), paragraph (f), paragraph (g), or paragraph
(h) and has not ceased to be an enployer subject to this
chapter, as provided in s. 443.121

(j) For the effective period of its election, any
ot her enploying unit which has elected to becone subject to
this chapter.

(k) Any enploying unit which fails to keep the records
of enpl oynent required by this chapter and by the rules of the
di vi sion shall be presuned to be an enployer liable for the
payrment of contributions pursuant to the provisions of this
chapter, regardl ess of the nunber of individuals enpl oyed by
such enploying unit. However, the division shall nmake witten
demand that such enploying unit keep and naintain required
payrol |l records, and such demand shall have been nade not | ess
than 6 nonths before assessing contributions agai nst any

11
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enpl oyi ng unit deternined to have becone an "enpl oyer" solely
by reason of this paragraph

For purposes of this subsection, if any week includes both
Decenber 31 and January 1, the days of that week up to January
1 shall be deened 1 cal endar week, and the days begi nning
January 1, another such week.

(20) 38 EMPLOYING UNIT. --"Enpl oyi ng unit" means any
i ndi vidual or type of organization, including any partnership,
associ ation, trust, estate, joint-stock conmpany, insurance
conpany, or corporation, whether donestic or foreign; the
receiver, trustee in bankruptcy, trustee, or successor of any
of the foregoing; or the legal representative of a deceased
person, which has or had in its enploy one or nore individuals
perfornmng services for it within this state.

(a) Each individual enployed to performor to assist
in performng the work of any agent or enpl oyee of an
enpl oyi ng unit shall be deened to be enployed by such
enpl oying unit for all the purposes of this chapter, whether
such individual was hired or paid directly by such enpl oyi ng
unit or by such agent or enployee, provided the enploying unit
had actual or constructive know edge of the work.

(b) Al individuals perfornng services within this
state for any enploying unit which nmaintains two or nore
separate establishnents within this state shall be deened to
be performng services for a single enploying unit for all the
pur poses of this chapter

(c) Any person who is an officer of a corporation and
who perforns services for such corporation within this state,
whet her or not such services are continuous, shall be deened
an enpl oyee of the corporation during all of each week of his

12
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1| or her tenure of office, regardl ess of whether or not he or

2 | she is conmpensated for such services. Services shall be

3| presuned to have been rendered the corporation in cases where
4 | such officer is conpensated by neans other than divi dends upon
5| shares of stock of such corporation owned by himor her

6 (21) (39 EMPLOYMENT. --"Enpl oynent," subject to the

7 | other provisions of this chapter, neans any service perforned
8 | by an enpl oyee for the person enploying himor her

9 (a) Cenerally.--

10 1. The term"enpl oynent” includes any service

11 | perforned prior to January 1, 1978, which was enpl oynent as
12 | defined in this subsection prior to such date and, subject to
13| the other provisions of this subsection, service perforned

14 | after Decenber 31, 1977, including service in interstate

15 | conmerce, by:

16 a. Any officer of a corporation

17 b. Any individual who, under the usual common-| aw

18 | rules applicable in determ ning the enpl oyer-enpl oyee

19 | rel ationship, has the status of an enpl oyee. However, whenever
20| a conpany, hereafter referred to as "client," which would
21 | otherwi se be designated as an enploying unit has contracted
22 | with an enpl oyee | easing conpany to supply it with workers,
23 | those workers shall, after Decenber 31, 1986, be consi dered
24 | enpl oyees of the enpl oyee | easi ng conpany. The enpl oyee
25| | easi ng conpany shall be permitted to | ease corporate officers
26| of the client to the client and such ot her workers where not
27 | prohibited by Internal Revenue Service regul ations. Enpl oyees
28 | of the enpl oyee | easi ng conpany shall be reported under the
29 | enpl oyee | easi ng conpany's tax identification nunber and tax
30| rate for work perforned for the enpl oyee | easi ng conpany.
31

13
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Cc. Any individual other than an individual who is an
enpl oyee under sub-subparagraph a. or sub-subparagraph b., who
perforns services for renuneration for any person

(1) As an agent-driver or conm ssion-driver engaged in
di stributing nmeat products, vegetable products, fruit
products, bakery products, beverages (other than mlk), or
| aundry or drycl eaning services for his or her principal

(I'1) As a traveling or city sal esperson, other than as
an agent-driver or commission-driver, engaged on a full-tine
basis in the solicitati on on behalf of, and the transm ssion
to, his or her principal (except for sideline sales activities
on behal f of sonme other person) of orders from whol esal ers,
retailers, contractors, or operators of hotels, restaurants,
or other simlar establishnments for nerchandise for resale or
supplies for use in their business operations.

For purposes of sub-subparagraph c., the term "enpl oynent™

i ncl udes services described in sub-sub-subparagraphs (1) and
(I'1) only if: The contract of service contenpl ates that
substantially all of the services are to be perforned
personal | y by such individual; the individual does not have a
substantial investrment in facilities used in connection with
the performance of the services, other than in facilities for
transportation; and the services are not in the nature of a
single transaction that is not part of a continuing
relationship with the person for whomthe services are

per f or ned.

2. Notwithstandi ng any other provisions of this
subsection, service with respect to which a tax is required to
be paid under any federal |aw inposing a tax agai nst which
credit may be taken for contributions required to be paid into

14
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a state unenploynent fund or which as a condition for full tax
credit against the tax inposed by the Federal Unenpl oynent Tax
Act is required to be covered under this chapter

3. If the services perforned during one-half or nore
of any pay period by an enpl oyee for the person enploying him
or her constitute enploynent, all of the services of such
enpl oyee for such period shall be deened to be enpl oynent, but
if the services perforned during nore than one-half of any
such pay period by an enpl oyee for the person enpl oyi ng himor
her do not constitute enpl oynent, then none of the services of
such enpl oyee for such period shall be deermed to be
enpl oynent. This subparagraph shall not be applicable with
respect to services performed in a pay period by an enpl oyee
for the person enpl oying himor her, when any of such service
i s excepted by subparagraph (n)?7.

4, |f two or nore related corporations concurrently
enpl oy the sane individual and conpensate such individua
t hrough a common paynmaster, each related corporation shall be
consi dered to have paid as wages to such individual only the
anounts actually disbursed by it to such individual and shal
not be considered to have paid as wages to such individual any
anounts actually disbursed to such individual by another of
such corporati ons.

a. A "common paynmaster" is any nenber of a group of
rel ated corporations that disburses wages to concurrent
enpl oyees on behalf of the related corporations and that is
responsi bl e for keeping payroll records with respect to those
concurrent enpl oyees. The common paymaster is not required to
di sburse wages to all the enpl oyees of the rel ated
corporations, but the provisions of this section shall not
apply to any wages to concurrent enployees that are not
15
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1| disbursed through a common paynaster. The commpn paynaster

2 | shall pay concurrently enpl oyed individuals under this section

3 | by one conbi ned paycheck

4 b. "Concurrent enploynent" neans the existence of

5| si mul taneous enpl oynent rel ationships, as defined in this

6 | chapter, between an individual and related corporations. Such

7| relationships require the perfornmance of services by the

8 | enpl oyee for the benefit of the related corporations,

9 ]| including the cormon paynaster, in exchange for wages which
10| if deductible for the purposes of federal incone tax, would be
11 | deductible by the related corporations.

12 c. Corporations shall be considered rel ated

13 | corporations for an entire cal endar quarter, as defined in

14 | subsection(10){8), if they satisfy any one of the follow ng
15| four tests at any tinme during that cal endar quarter

16 (1) The corporations are nmenbers of a "controlled

17 | group of corporations" as defined in s. 1563 of the Interna
18 | Revenue Code of 1986 or would be nenbers if paragraph

19 | 1563(a) (4) and subsection 1563(b) did not apply.

20 (I'1) In the case of a corporation that does not issue
21| stock, either 50 percent or nore of the nenbers of the board
22 | of directors or other governing body of one corporation are
23 | menbers of the board of directors or other governing body of
24 | the other corporation, or the holders of 50 percent or nore of
25| the voting power to select such nenbers are concurrently the
26 | hol ders of nmore than 50 percent of that power with respect to
27 | the other corporation

28 (I11) Fifty percent or nore of the officers of one

29 | corporation are concurrently officers of the other

30 | corporati on.

31

16
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(I'V) Thirty percent or nore of the enpl oyees of one
corporation are concurrently enpl oyees of the other

cor porati on.

d. The common paynaster shall report to the division
as a part of the unenpl oynent conpensation quarterly tax and
wage report, the state unenpl oynent conpensati on account
nunber and nane of each related corporation for which
concurrent enployees are being reported. Failure to tinely
report this information shall result in the rel ated
corporations being denied comon paymaster status for that
cal endar quarter.

e. The common paynaster shall al so have the primary
responsibility for remtting contributions due under this
chapter with respect to the wages it disburses as the common
paymast er. The commopn paynaster shall conpute these
contributions as though it were the sole enployer of the
concurrently enployed individuals. If the commbn paynaster
fails to tinely remt these contributions or reports, in whole
or in part, it shall remain liable for the full anpbunt of the
unpai d portion of these taxes. In addition, each of the other
rel ated corporations using the conmon paynmaster shall be
jointly and severally liable for its appropriate share of
t hese contributions. Such share shall be an anmpbunt equal to
the greater of the foll ow ng:

(1) The anpbunt of the liability of the common
paymast er under this chapter, after taking into account any
contri butions made.

(I'1) The anmount of the liability under this chapter
whi ch, but for this section, would have existed with respect
to the wages from such other related corporations, reduced by

17
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1| an allocable portion of any contributions previously paid by
2 | the common paymaster with respect to those wages.

3 f. This subsection may apply to all contributions and
4 | reports due for the first quarter of 1997 and thereafter

5 (b) Public enployees.--The term "enpl oynent" i ncl udes
6| service perfornmed in the enploy of this state or any of its
7]instrunentalities or any political subdivision thereof or any
8| of its instrunentalities, any instrunentality of nore than one
9] of the foregoing, or any instrunentality of any of the

10 | foregoing and one or nore other states or politica

11 | subdi vi sions, provided such service is excluded from

12 | "enploynent"” as defined in s. 3306(c)(7) of the Federa

13 | Unenpl oynent Tax Act and is not excluded from "enpl oynent"

14 | under paragraph (d) of this subsection

15 (c) Religious, charitable, etc., enployees.--The term
16 | "enpl oynent"” includes service perfornmed by an individual in
17 | the enploy of a religious, charitable, educational, or other
18 | organi zation, but only if the following conditions are mnet:
19 1. The service is excluded from"enploynent" as

20 | defined in the Federal Unenploynent Tax Act solely by reason
21| of s. 3306(c)(8) of that act; and

22 2. The organization had four or nore individuals in
23 | enpl oynent for sone portion of a day in each of 20 different
24 | weeks, whether or not such weeks were consecutive, within

25| either the current or preceding cal endar year, regardl ess of
26 | whet her they were enpl oyed at the same nonent of tine.

27 (d) Exclusions from paragraphs (b) and (c).--For the
28 | pur poses of paragraphs (b) and (c), the term"enploynent" does
29 | not apply to service perforned:

30 1. In the enploy of:

31 a. A church or convention or association of churches.

18
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b. An organi zation which is operated primarily for
religious purposes and which is operated, supervised,
controlled, or principally supported by a church or convention
or association of churches.

2. By a duly ordained, conmi ssioned, or |icensed
m nister of a church in the exercise of his or her mnistry or
by a nmenber of a religious order in the exercise of duties
requi red by such order

3. Prior to January 1, 1978, in the enploy of a
nonprofit educational institution which is not an institution
of hi gher education and which woul d ot herwi se be enpl oynent as
defined in paragraph (c).

4. In the enploy of a governmental entity referred to
i n paragraph (b), if such service is perforned by an
i ndividual in the exercise of duties:

a. As an elected official.

b. As a nenber of a |legislative body, or a nenber of
the judiciary, of a state or political subdivision

c. As an enployee serving on a tenporary basis in case
of fire, storm snow, earthquake, flood, or simlar energency.

d. In a position which, under or pursuant to the |aws
of this state, is designated as a nmajor nontenured
pol i cynaki ng or advi sory position or a policynmaking or
advi sory position, the performance of the duties of which
ordinarily does not require nore than 8 hours per week.

5. In a facility conducted for the purpose of carrying
out a program of rehabilitation for individuals whose earning
capacity is inpaired by age or physical or nental deficiency
or injury or providing renmunerative work for individuals who,
because of their inpaired physical or nental capacity, cannot

19
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1| be readily absorbed in the conpetitive |abor market, by an

2 | individual receiving such rehabilitation or renmunerative work.
3 6. As part of an unenpl oynent work-relief or

4 | work-training program assisted or financed in whole or in part
5] by any federal agency or an agency of a state or politica

6 | subdi vi sion thereof, by an individual receiving such work

7| relief or work training, except that this subparagraph does

8 | not apply to unenpl oynent work-relief or work-training

9 | prograns for which unenpl oynent conpensation coverage is

10 | required under a federal law, rule, or regulation

11 7. By an inmate of a custodial or penal institution
12 (e) Agricultural service.--The term "enpl oynent™

13 | includes service perforned after Decenber 31, 1977, by an

14 | individual in agricultural |abor, as defined in subsection(2)
15 [, when:

16 1. Such service is perforned before January 1, 1988
17 | for a person who:

18 a. During any cal endar quarter in either the current
19 | or the precedi ng cal endar year paid renmuneration in cash of
20| $20,000 or nore to individuals enployed in agricultural |abor
21 b. For sone portion of a day in each of 20 different
22 | cal endar weeks, whether or not such weeks were consecutive, in
23 | either the current or the precedi ng cal endar year, enployed in
24 | agricultural labor 10 or nore individuals, regardl ess of

25 | whet her they were enpl oyed at the sanme nonent of tine.

26 2. Such service is perforned after Decenber 31, 1987,
27 | for a person who:

28 a. During any cal endar quarter in either the current
29 | or the preceding cal endar year paid rermuneration in cash of
30| $10,000 or nore to individuals enployed in agricultural |abor
31
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b. For sone portion of a day in each of 20 different
cal endar weeks, whether or not such weeks were consecutive, in
either the current or the preceding cal endar year, enployed in
agricultural labor five or nore individuals, regardl ess of
whet her they were enployed at the sanme nonment of tine.

3. Such service is perforned by any individual who is
a nmenber of a crew furnished by a crew | eader to perform
service in agricultural |abor for any other person.

a. For the purposes of this subparagraph, a crew
nmenber shall be treated as an enpl oyee of the crew | eader:

(1) If the crew |l eader holds a valid certificate of
regi stration under the Mgrant and Seasonal Agricultura
Worker Protection Act of 1983 or if substantially all of the
nmenbers of the crew operate or nmaintain tractors, nechanized
harvesting or crop-dusting equi prent, or any other nechanized
equi pnment which is provided by the crew | eader; and

(1) If such individual is not an enpl oyee of such
ot her person within the neaning of paragraph (a).

b. For the purposes of this subparagraph, in the case
of an individual who is furnished by a crew | eader to perform
service in agricultural |abor for any other person and who is
not treated as an enpl oyee of the crew | eader under
sub- subpar agr aph a.

(1) Such other person and not the crew | eader shall be
treated as the enpl oyer of such individual; and

(I'1) Such other person shall be treated as having paid
cash renmuneration to such individual in an amount equal to the
anmount of cash renuneration paid to such individual by the
crew | eader, either on his or her own behalf or on the behalf
of such other person, for the service in agricultural |abor
perforned for such other person
21
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(f) Exclusion from paragraph (e).--The term

"enpl oynent" does not include service perfornmed by an
individual in agricultural |abor, except as provided in
par agraph (e); however, the provisions of paragraph (e) shal
not reduce the coverage provi ded under subparagraph (d)3.

(g) Donestic service.--The term "enploynent" i ncludes
donestic service after Decenber 31, 1977, perforned by maids,

cooks, nmi ntenance wor kers, chauffeurs, social secretaries,

caretakers, private yacht crews, butlers, and houseparents,in

a private hone, local college club, or local chapter of a
college fraternity or sorority perforned for a person who paid
cash renmunerati on of $1,000 or nore after Decenber 31, 1977

in any cal endar quarter in the current cal endar year or the
precedi ng cal endar year to individuals enployed in such
donestic service

(h) Service outside state.--The term "enpl oynent"
includes an individual's entire service, perforned within or
both within and without this state if:

1. The service is localized in this state; or

2. The service is not localized in any state, but sone
of the service is perforned in this state, and:

a. The base of operations, or, if there is no base of
operations, then the place fromwhich such service is directed
or controlled, is in this state; or

b. The base of operations or place fromwhich such
service is directed or controlled is not in any state in which
sone part of the service is perforned, but the individual's
residence is in this state.

(i) Enployer election to include service outside
state.--Services not covered under subparagraph (h)2. and
perforned entirely without this state, with respect to no part

22
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1| of which contributions are required and paid under an

2 | unenpl oynent conpensation | aw of any other state or of the

3 | Federal Governnent, shall be deened to be enpl oynent subject
41 to this chapter if the individual performng such services is
5] aresident of this state and the division approves the

6| election of the enploying unit for whom such services are

7| perforned that the entire service of such individual shall be
8 | deened to be enpl oynent subject to this chapter

9 (j) Service deened to be localized within

10 | state.--Service shall be deenmed to be localized within a state
11| if:

12 1. The service is perfornmed entirely within such

13 | state; or

14 2. The service is perforned both within and wi thout
15| such state, but the service perfornmed w thout such state is
16 | incidental to the individual's service within the state; for
17 | exanple, it is tenporary or transitory in nature or consists
18 | of isolated transactions.

19 (k) Service outside United States.--The term
20 | "enpl oynent" includes the service of an individual who is a
21| citizen of the United States, performed outside the United
22 | States (except in Canada) in the enploy of an Anerican
23 | enpl oyer, other than service which is deened "enpl oynent™
24 | under the provisions of paragraph (b) or paragraph (c) or the
25| parallel provisions of another state's law, if:
26 1. The enployer's principal place of business in the
27 | United States is located in this state.
28 2. The enployer has no place of business in the United
29 | States, but:
30 a. The enployer is an individual who is a resident of
31| this state.

23
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b. The enployer is a corporation which is organized
under the laws of this state.

c. The enployer is a partnership or a trust and the
nunber of the partners or trustees who are residents of this
state is greater than the nunber who are residents of any one
ot her state.

3. None of the criteria of subsection(4){3)and this
paragraph is nmet, but the enpl oyer has el ected coverage in
this state, or, the enployer having failed to el ect coverage
in any state, the individual has filed a claimfor benefits,
based on such service, under the |laws of this state.

(I') Service on Anerican vessel or aircraft.--The term
"enpl oynent" includes all service perfornmed by an officer or
menber of a crew of an American vessel or Anmerican aircraft on
or in connection with such vessel or aircraft, provided that
the operating office, fromwhich the operations of such vesse
or aircraft operating within or within and without the United
States is ordinarily and regul arly supervi sed, nanaged,
directed, and controlled, is within this state.

(m Service under other unenpl oynent conpensation
| aw. --The term "enpl oynent" includes services covered by an
arrangenent pursuant to s. 443.221 between the division and
t he agency charged with the adninistration of any other state
unenpl oynent conpensation | aw or Federal Unenpl oynent
Conpensation Law, pursuant to which all services perforned by
an individual for an enploying unit are deened to be perforned
entirely within this state, if the division has approved an
el ection of the enploying unit for which such services are
perforned, pursuant to which the entire service of such
i ndi vidual during the period covered by such election is
deenmed to be insured work.

24
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1 (n) Exclusions generally.--The term "enpl oynent" does
2 | not include:

3 1. Donestic service in a private hone, |ocal college
4| club, or local chapter of a college fraternity or sorority,

5| except as provided in paragraph (g).

6 2. Service perforned on or in connection with a vesse
7| or aircraft not an Anerican vessel or Anerican aircraft, if

8 | the enpl oyee is enployed on and in connection with such vesse
9| or aircraft when outside the United States.

10 3. Service perforned by an individual in, or as an

11| officer or nenber of the crew of a vessel while it is engaged
12| in, the catching, taking, harvesting, cultivating, or farmng
13| of any kind of fish, shellfish, crustacea, sponges, seaweeds,
14 | or other aquatic fornms of aninal and vegetable life, including
15| service perforned by any such individual as an ordinary

16 | incident to any such activity, except:

17 a. Service perforned in connection with the catching
18 | or taking of salnon or halibut for commercial purposes.

19 b. Service perforned on, or in connection with, a

20 | vessel of nore than 10 net tons, determ ned in the nmanner

21 | provided for determining the register tonnage of nerchant

22 | vessel s under the laws of the United States.

23 4. Service perfornmed by an individual in the enpl oy of
24 | his or her son, daughter, or spouse, including step

25| rel ationshi ps, and service performed by a child, or stepchild,
26 | under the age of 21 in the enploy of his or her father or

27 | nother, or stepfather or stepnother

28 5. Service perforned in the enploy of the United

29 | States Governnment or of an instrunentality of the United

30| States which is:

31 a. Wuwolly or partially owed by the United States.

25
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b. Exenpt fromthe tax inposed by s. 3301 of the

I nternal Revenue Code by virtue of any provision of federa

| aw which specifically refers to such section, or the
correspondi ng section of prior law, in granting such
exenption; except that to the extent that the Congress shal
permt states to require any instrunentalities of the United
States to nmake paynents into an unenpl oynment fund under a
state unenpl oynent conpensation |law, all of the provisions of
this aw shall be applicable to such instrunentalities, and to
services performed for such instrunentalities, in the sane
manner, to the sane extent, and on the sane terns as to al
ot her enpl oyers, enploying units, individuals, and services.
If this state is not certified for any year by the Secretary
of Labor under s. 3304 of the federal I|Internal Revenue Code,
the paynents required of such instrunentalities with respect
to such year shall be refunded by the division fromthe fund
in the sanme manner and within the sane period as is provided
ins. 443.141(6) with respect to contributions erroneously
col | ect ed.

6. Service perforned in the enploy of a state, or any
political subdivision thereof, or any instrunentality of any
one or nore of the foregoing which is wholly owned by one or
nore states or political subdivisions, except as provided in
paragraph (b), and any service perforned in the enploy of any
instrunentality of one or nore states or politica
subdi visions, to the extent that the instrunentality is, with
respect to such service, immune under the Constitution of the
United States fromthe tax inposed by s. 3301 of the Interna
Revenue Code.

7. Service perforned in the enploy of a corporation
communi ty chest, fund, or foundation, organized and operated
26
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exclusively for religious, charitable, scientific, testing for
public safety, literary, or educational purposes, or for the
prevention of cruelty to children or aninmals, no part of the
net earnings of which inures to the benefit of any private
shar ehol der or individual, no substantial part of the
activities of which is carrying on propaganda or otherw se
attenpting to influence | egislation, and whi ch does not
participate in, or intervene in (including the publishing or
di stributing of statenents), any political canpaign on behalf
of any candidate for public office, except as provided in

par agraph (c).

8. Service with respect to which unenpl oynent
conpensation i s payabl e under an unenpl oynent conpensation
system establ i shed by an Act of Congress.

9.a. Service perforned in any cal endar quarter in the
enpl oy of any organization exenpt fromincone tax under s.
501(a) of the Internal Revenue Code, other than an
organi zation described in s. 401(a), or under s. 521, if the
remuneration for such service is |less than $50.

b. Service perforned in the enploy of a school
coll ege, or university, if such service is perforned by a
student who is enrolled and is regularly attending cl asses at
such school, college, or university.

10. Service perforned in the enploy of a foreign
governnent, including service as a consular or other officer
or enpl oyee of a nondi plonmatic representative.

11. Service perforned in the enploy of an
instrunentality wholly owned by a foreign governnent:

a. |If the service is of a character sinmilar to that
perforned in foreign countries by enpl oyees of the United
States Governnment or of an instrunmentality thereof; and
27
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b. The Secretary of State shall certify to the
Secretary of the Treasury that the foreign governnent, with
respect to whose instrunentality exenption is clained, grants
an equi val ent exenption with respect to simlar service
perforned in the foreign country by enpl oyees of the United
St ates Governnent and of instrumentalities thereof.

12. Service perfornmed as a student nurse in the enpl oy
of a hospital or a nurses' training school by an individua
who is enrolled and is regularly attending classes in a
nurses' training school chartered or approved pursuant to a
state law, service perforned as an intern in the enploy of a
hospital by an individual who has conpleted a 4-year course in
a nedi cal school chartered or approved pursuant to state |aw,
and service perforned by a patient of a hospital for such
hospi t al

13. Service perfornmed by an individual for a person as
an insurance agent or as an insurance solicitor, if all such
service perfornmed by such individual for such person is
perforned for renmuneration solely by way of conm ssion, except
for such services perforned in accordance with 26 U . S.C. S. s.
3306(c)(7) and (8). For purposes of this subsection, those
benefits excluded fromthe definition of wages pursuant to
subpar agraphs (33)(b)2.-6., inclusive, shall not be considered
remuner ati on.

14. Service perfornmed by an individual for a person as
a real estate sal esperson or agent, if all such service
perforned by such individual for such person is perforned for
renmuneration solely by way of comi ssion.

15. Service perfornmed by an individual under the age
of 18 in the delivery or distribution of newspapers or

28
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1| shoppi ng news, not including delivery or distribution to any
2 | point for subsequent delivery or distribution

3 16. Service covered by an arrangenent between the

4 | division and the agency charged with the adm nistration of any
5] other state or federal unenpl oynent conpensation |aw pursuant
6| to which all services perfornmed by an individual for an

7 | enpl oying unit during the period covered by such enpl oyi ng

8| unit's duly approved election are deened to be perforned

9] entirely within such agency's state or under such federal |aw.
10 17. Service perfornmed by an individual who is enrolled
11| at a nonprofit or public educational institution which

12 | normally maintains a regular faculty and curricul um and

13| norrmally has a regularly organi zed body of students in

14 | attendance at the place where its educational activities are
15 )| carried on as a student in a full-tinme program taken for

16 | credit at such institution, which conbi nes acadenic

17 | instruction with work experience, if such service is an

18 | integral part of such program and such institution has so

19 | certified to the enployer, except that this subparagraph does
20| not apply to service perfornmed in a program established for or
21| on behal f of an enpl oyer or group of enployers.
22 18. Service perfornmed by an individual for a person as
23| a barber, if all such service performed by such individual for
24 | such person is perforned for remuneration solely by way of
25| commi ssi on.
26 19. Casual |abor not in the course of the enployer's
27 | trade or business.
28 20. Service perforned by a speech therapist,
29 | occupational therapist, or physical therapist who is
30 | nonsal ari ed and working pursuant to a witten contract with a
31| hone health agency as defined in s. 400. 462.

29
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1 21. Service perfornmed by a direct seller. For purposes
2| of this subparagraph, the term"direct seller" neans a person
3 a.(l) W is engaged in the trade or business of

4| selling or soliciting the sale of consuner products to buyers
5] on a buy-sell basis or a deposit-comission basis, or on any
6| simlar basis, for resale in the hone or in any other place

7| that is not a pernanent retail establishnent; or

8 (I'1) W is engaged in the trade or business of

9] selling or soliciting the sale of consunmer products in the

10| hone or in any other place that is not a permanent retai

11 | establi shnent;

12 b. Substantially all of whose renuneration for

13 | services described in sub-subparagraph a., whether or not paid
14| in cash, is directly related to sales or other output, rather
15| than to the nunmber of hours worked; and

16 c. Wio perforns such services pursuant to a witten
17 | contract with the person for whomthe services are perforned,
18 | which contract provides that the person will not be treated as
19 | an enployee with respect to such services for federal tax

20 | pur poses.

21 22. Service performed by a nonresident alien

22 | individual for the period he or she is tenporarily present in
23| the United States as a noni nm grant under subparagraph (F) or
24 | subparagraph (J) of s. 101(a)(15) of the Immigration and

25| Nationality Act, and which is performed to carry out the

26 | pur pose specified in subparagraph (F) or subparagraph (J), as
27 | the case may be.

28 23. Service perfornmed by an individual for

29 | remuneration for a private, for-profit delivery or nessenger
30| service, if the individual

31
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a. |Is free to accept or reject jobs fromthe delivery
or nessenger service and the delivery or nessenger service has
no control over when the individual works;

b. 1Is remunerated for each delivery, or the
renmuneration is based on factors that relate to the work
perforned, including receipt of a percentage of any rate
schedul e;

c. Pays all expenses and the opportunity for profit or
| oss rests solely with the individual

d. Is responsible for operating costs, including fuel
repairs, supplies, and notor vehicle insurance;

e. Determnes the nmethod of performing the service,

i ncludi ng sel ection of routes and order of deliveries;

f. |Is responsible for the conpletion of a specific job
and is liable for any failure to conplete that job;

g. Enters into a contract with the delivery or
nmessenger service which specifies the relationship of the
i ndividual to the delivery or nessenger service to be that of
an i ndependent contractor and not that of an enpl oyee; and

h. Provides the vehicle used to performthe service.

24. Service perfornmed in agricultural |abor by an
i ndividual who is an alien adnmitted to the United States to
performservice in agricultural |abor pursuant to ss.

101(a) (15)(H and 214(c) of the Inmigration and Nationality
Act .

(22) (26 EMPLOYMENT OFFI CE. - -"Enpl oynent office" neans
a free public enploynent office or branch thereof operated by

this or any other state as a part of a state-controlled system
of public enploynent offices or by a federal agency charged
with the adm nistration of an unenpl oynent conpensati on
program or free public enploynent offices.

31
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(23) 2 FARM --"Farn' includes stock, dairy, poultry,
fruit, fur-bearing animal, and truck farns, plantations,

ranches, nurseries, ranges, greenhouses or other simlar
structures used prinmarily for the raising of agricultural or
horticultural commobdities, and orchards.

(24) 22y FUND. - -"Fund" means the Unenpl oynent
Conpensation Trust Fund created by this chapter, to which al
contributions required and fromwhich all benefits provided
under this chapter shall be paid.

(25) (23 HOSPI TAL. --"Hospital " neans an institution
whi ch has been licensed, certified, or approved by the
Departnent of Health and Rehabilitative Services as a
hospi t al

(26) 24y | NSTI TUTI ON OF H GHER
EDUCATION. --"Institution of higher education" neans an
educational institution which

(a) Adnmits as regular students only individuals having
a certificate of graduation froma high school, or the
recogni zed equi val ent of such a certificate;

(b) Is legally authorized in this state to provide a
program of educati on beyond hi gh school

(c) Provides an educational programfor which it
awards a bachelor's or higher degree, or provides a program
which is acceptable for full credit toward such a degree, a
program of postgraduate or postdoctoral studies, or a program
of training to prepare students for gainful enploynent in a
recogni zed occupation; and

(d) Is a public or other nonprofit institution

Not wi t hst andi ng any of the foregoing provisions of this
subsection, all colleges and universities in this state and
32
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recogni zed as such by this state are institutions of higher
education for purposes of this section.

(27) 25F | NSURED WORK. - - "1 nsured wor k" neans
enpl oynent for enpl oyers.

(28) LEAVE OF ABSENCE. --The term"| eave of absence"
neans a tenporary break in service to an enpl oyer, for a

specified period of tine, during which the enploying unit

guar antees the sane or a conparable position to the worker at

the expiration of the | eave.
(29) (26 M SCONDUCT. - -"M sconduct" includes, but is
not linmted to, the follow ng, which shall not be construed in

pari materia with each other

(a) Conduct evincing such willful or wanton disregard
of an enployer's interests as is found in deliberate violation
or disregard of standards of behavi or which the enpl oyer has
the right to expect of his or her enployee; or

(b) Carel essness or negligence of such a degree or
recurrence as to manifest culpability, wongful intent, or
evil design or to show an intentional and substanti al
di sregard of the enployer's interests or of the enployee's
duties and obligations to his or her enployer.

(30) MONETARY DETERM NATI ON. --The term "nonetary
deterni nati on" nmeans a deternination of whether and in what

anount a claimant is eligible for benefits based on the

claimant's enpl oynent during the base period of the claim
(31) NONMONETARY DETERM NATI ON. - - The term "nonnonet ary
determ nation" nmeans a determination of the claimant's

eligibility for benefits on all issues other than nonetary

entitlenent and benefit overpaynent.
(32) 27 NOT IN THE COURSE OF THE EMPLOYER S TRADE OR
BUSI NESS. --"Not in the course of the enployer's trade or
33
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busi ness" neans that which does not pronote or advance the
trade or business of the enpl oyer.

(33) (28) PAY PERI CD. --"Pay period" means a period of
not nore than 31 consecutive days for which a paynent or
renmuneration is ordinarily nade to the enpl oyee by the person
enpl oyi ng himor her.

(34) REASONABLE ASSURANCE. - - The term "reasonabl e
assurance" neans a witten or verbal agreenent or an agreenent

bet ween t he enpl oyer and the worker understood through

tradition within the trade or occupation or as defined in
enpl oyer poli cy.
(35) {29 REI MBURSABLE EMPLOYER. - - " Rei mbur sabl e
enpl oyer" neans an enployer who is liable for paynents in lieu

of contributions as required by this chapter

(36) (36) STATE.--"State" includes the states of the
United States, the District of Colunbia, Canada, the
Commonweal th of Puerto Rico, and the Virgin |slands.

(37) 31y STATE LAW--"State | aw' neans the
unenpl oynent insurance | aw of any state, approved by the
United States Secretary of Labor under s. 3304 of the Interna
Revenue Code of 1954.

(38) TEMPORARY LAYOFF.--The term "tenporary |ayoff"
neans a job separation due to |lack of work which does not

exceed 8 weeks in duration and which has a fixed or

approxi mate return to work date.
(39) (32 UNEMPLOYMENT. - - " Unenpl oynent" neans:
(a) An individual shall be deened "totally unenpl oyed"

in any week during which he or she perforns no services and
with respect to which no earned incone is payable to himor

her, or shall be deened "partially unenpl oyed" in any week of
less than full-tinme work if the earned i ncone payable to him

34
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or her with respect to such week is less than his or her
weekly benefit amount. The division shall prescribe
regul ati ons applicable to unenpl oyed individual s maki ng such
distinctions in the procedures as to total unenpl oynent,
part-tinme unenpl oynent, partial unenploynent of individuals
attached to their regular jobs, and other forns of short-tine
work, as the division deens necessary.

(b) An individual's week of unenploynent shall be
deened to commence only after his or her registration at an
enpl oynent office, except as the division may by rule
ot herwi se prescri be.

(40) {33y WAGES. - -

(a) "Wages" neans all renuneration for enploynent,

i ncl udi ng conmi ssi ons, bonuses, back pay awards, and the cash
val ue of all renuneration paid in any nedi um ot her than cash
The reasonabl e cash val ue of rermuneration in any nedi um ot her
than cash shall be estimted and deternined in accordance with
rul es prescribed by the division. After January 1, 1986, the
term "wages" includes tips or gratuities which are received
whil e perform ng services which constitute enploynent and are
included in a witten statenent furnished to the enpl oyer
pursuant to s. 6053(a) of the Internal Revenue Code of 1954.

(b) "Wages" does not include:

1. That part of remuneration which, after renuneration
equal to $6,000 prior to January 1, 1983, and $7,000 after
Decenber 31, 1982, has been paid in a cal endar year to an
i ndi vidual by an enployer or his or her predecessor with
respect to enploynent during any cal endar year, is paid to
such individual by such enpl oyer during such cal endar year
unl ess that part of the remuneration is subject to a tax,
under a federal |aw inposing the tax, against which credit nmay
35
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be taken for contributions required to be paid into a state

unenpl oynent fund. For the purposes of this subsection, the
term"enpl oynent” includes services constituting enpl oynent

under any enpl oynent security |law of another state or of the
Federal Governnent.

2. The anount of any paynent, with respect to services
perforned, to, or on behalf of, an individual in its enploy
under a plan or system established by an enpl oying unit which
nmakes provision for individuals in its enploy generally or for
a class or classes of such individuals, including any anount
paid by an enploying unit for insurance or annuities, or into
a fund, to provide for any such paynent, on account of:

a. Sickness or accident disability, but, in the case
of paynents nade to an enpl oyee or any of his or her
dependents, this subparagraph shall exclude fromthe term
"wages" only those paynents received under a workers
conpensati on | aw.

b. Medical and hospitalization expenses in connection
Wi th sickness or accident disability.

c. Death, provided the individual in its enploy:

(1) Has not the option to receive, instead of
provision for such death benefit, any part of such paynent or
if such death benefit is insured, any part of the prem uns, or
contributions to premuns, paid by his or her enploying unit;
and

(I'1) Has not the right, under the provisions of the
pl an or systemor policy of insurance providing for such death
benefit, to assign such benefit or to receive cash
consideration in lieu of such benefit either upon his or her
wi thdrawal fromthe plan or system providing for such benefit

36
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or upon termnation of such plan or systemor policy of
i nsurance or of his or her services with such enploying unit.

3. The anount of any paynent on account of sickness or
accident disability, or nedical or hospitalization expenses in
connection with sickness or accident disability, nade by an
enpl oying unit to, or on behalf of, an individual performn ng
services for it after the expiration of 6 cal endar nonths
following the |ast calendar nonth in which the individua
perforned services for such enploying unit.

4. The paynent by an enploying unit, wthout deduction
fromthe renuneration of the individual in its enploy, of the
tax inposed upon an individual in its enploy under s. 3101 of
the federal Internal Revenue Code with respect to services
per f or ned.

5. The val ue of:

a. Meals furnished to an enpl oyee or the enpl oyee's
spouse or dependents by the enpl oyer on the business prenises
of the empl oyer for the conveni ence of the enployer; or

b. Lodging furnished to an enpl oyee or the enpl oyee's
spouse or dependents by the enpl oyer on the business prenises
of the enpl oyer for the conveni ence of the enployer when such
| odging is included as a condition of enploynent.

6. The anount of any paynent nmade by an enpl oying unit

to, or on behalf of, an individual performng services for it
or a beneficiary of such individual

a. Fromor to a trust described in s. 401(a) of the
I nternal Revenue Code of 1954 which is exenpt fromtax under
s. 501(a) at the tinme of such paynent unless such paynent is
made to an enpl oyee of the trust as renmuneration for services
rendered as such enployee and not as a beneficiary of the
trust;

37
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b. Under or to an annuity plan which, at the tine of
such paynent, is a plan described in s. 403(a) of the Interna
Revenue Code of 1954;

c. Under a sinplified enployee pension if, at the tine
of the paynent, it is reasonable to believe that the enpl oyee
will be entitled to a deduction under s. 219(b)(2) of the
I nternal Revenue Code of 1954 for such paynent;

d. Under or to an annuity contract described in s.
403(b) of the Internal Revenue Code of 1954, other than a
payrment for the purchase of such contract which is nade by
reason of a salary reduction agreenent, whether evidenced by a
witten instrunent or otherw se

e. Under or to an exenpt governnental deferred
conpensation plan as described in s. 3121(v)(3) of the
I nternal Revenue Code of 1954; or

f. To suppl enent pension benefits under a plan or
trust described in any of the foregoing provisions of this
subparagraph to take into account sone portion or all of the
increase in the cost of living, as deternmined by the United
States Secretary of Labor, since retirenent, but only if such
suppl enental paynents are under a plan which is treated as a
wel fare plan under s. 3(2)(B)(ii) of the Enpl oyee Retirenent
I ncone Security Act of 1974.

g. Under a cafeteria plan, within the neaning of s.
125 of the Internal Revenue Code of 1986, as anended, if such
payrment would not be treated as wages wi thout regard to such
plan and it is reasonable to believe that, if s. 125 of the
I nternal Revenue Code of 1986, as anended, applied for
purposes of this section, s. 125 of the Internal Revenue Code
of 1986, as anended, would not treat any wages as
constructively received.

38
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1 (41) (34 VEEK. --"Week" neans such period of 7

2 | consecutive days as the division may by rule prescribe. The
3| division may by rule prescribe that a week shall be deened to
4] be "in," "within," or "during" that benefit year which

5] includes the greater part of such week.

6 (42) 35r H GH QUARTER --"Hi gh quarter” neans that

7| quarter in the base period in which the clainmnt had the

8 | greatest amount of wages paid, regardl ess of the nunber of

9 | enpl oyers payi ng wages in that quarter

10 (43) 36y VOLUNTARY CONTRI BUTI ON. - - " Vol unt ary

11 | contribution" neans any paynent nade to the Unenpl oynent

12 | Conpensation Trust Fund in excess of any paynents required
13 | under this chapter

14 Section 4. Section 443.091, Florida Statutes, is

15 | anended to read:

16 443.091 Benefit eligibility conditions.--

17 (1) An unenployed individual shall be eligible to

18 | receive benefits with respect to any week only if the division
19 | finds that:
20 (a) She or he has nade a claimfor benefits with
21 | respect to such week in accordance with such rules as the
22 | division may prescribe.
23 (b) She or he has registered for work at, and
24 | thereafter continued to report at, the division, which shal
25| be responsible for notification of the Division of Jobs and
26 | Benefits Horirda—State—Enrptoyrent—Serviee in accordance with
27 | such rules as the division nmay prescribe; except that the
28 | division may, by rule not inconsistent with the purposes of
29 | this law, waive or alter either or both of the requirenents of
30| this subsection as to individuals attached to regul ar jobs;
31| but no such rule shall conflict with s. 443.111(1).

39
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(c)1. She or he is able to work and is available for
work. In order to assess eligibility for a cl ai ned week of

unenpl oynent, the division shall develop criteria to deternine

aclaimant's ability to work and availability for work.

2. Notwithstandi ng any other provisions in this
section, no otherwi se eligible individual shall be denied
benefits for any week because she or he is in training with
t he approval of the division, nor shall such individual be
deni ed benefits with respect to any week in which she or he is
in training with the approval of the division by reason of the
application of provisions in subparagraph 1. relating to
availability for work, or the provisions of s. 443.101(2)
relating to failure to apply for, or refusal to accept,
sui tabl e work. Training may be approved by the division in

accordance with criteria prescribed by rule. Aclaimant's

eligibility during approved training is contingent upon

satisfying eligibility conditions prescribed by rule.

3. Notwithstandi ng any other provision of this
chapter, an individual who is in training approved under s.
236(a) (1) of the Trade Act of 1974, as anmended, nmay not be
determned to be ineligible or disqualified for benefits with
respect to her or his enrollnment in such training or because
of | eaving work which is not suitable enploynent to enter such
training. For the purposes of this subparagraph, the term
"suitabl e enploynent" neans, with respect to a worker, work of
a substantially equal or higher skill level than the worker's
past adversely affected enpl oynment, as defined for purposes of
the Trade Act of 1974, as anended, the wages for which are not
| ess than 80 percent of the worker's average weekly wage as
determ ned for purposes of the Trade Act of 1974, as anended.

40
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4. Notwithstandi ng any other provision of this
section, an otherwi se eligible individual shall not be denied
benefits for any week by reason of the application of
subparagraph 1. because she or he is before any court of the
United States or any state pursuant to a |lawfully issued
summons to appear for jury duty.

(d) She or he participates in reenpl oynent services,
such as job search assistance services, whenever the
i ndi vi dual has been deternined, pursuant to a profiling system
established by rule of the division, to be likely to exhaust
regul ar benefits and to be in need of reenploynent services.

(e) She or he has been unenployed for a waiting period
of 1 week. No week shall be counted as a week of unenpl oynent
for the purposes of this subsection:

1. Unless it occurs within the benefit year which
i ncludes the week with respect to which she or he clains
payment of benefits.

2. |If benefits have been paid with respect thereto.

3. Unless the individual was eligible for benefits
Wi th respect thereto as provided in this section and s.

443. 101 except for the requirenents of this subsection and of
s. 443.101(5).

(f) She or he has been paid wages for insured work
equal to 1.5 tinmes her or his high quarter wages during her or
hi s base period, except that an unenpl oyed individual is not
eligible to receive benefits if the base period wages are | ess
than $3,400. As anended by this act, this paragraph applies
only to benefit years beginning on or after July 1, 1996.

(2) No individual may receive benefits in a benefit
year unl ess, subsequent to the beginning of the next preceding
benefit year during which she or he received benefits, she or
41
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he perforned service, whether or not in enploynent as defined
ins. 443.036, and earned renuneration for such service in an
anount equal to not less than 3 tines her or his weekly
benefit amount as determnined for her or his current benefit
year.

(3) Benefits based on service in enploynent defined in
s. 443.036(19)(b) and (c) shall be payable in the sane anount,
on the sane ternms, and subject to the sane conditions as
benefits payable on the basis of other service subject to this
chapter, except that:

(a) Benefits shall not be paid based on services in an
instructional, research, or principal adnministrative capacity
for an educational institution or an institution of higher
education for any week of unenpl oynent conmmenci ng during the
period between 2 successive acadenic years; during a simlar
period between two regular terns, whether or not successive;
or during a period of paid sabbatical |eave provided for in
the individual's contract, to any individual, if such
i ndi vi dual perforns such services in the first of such
academ c years or terns and there is a contract or a
reasonabl e assurance that such individual will perform
services in any such capacity for any educational institution
or institution of higher education in the second of such
academ c years or terns.

(b) Benefits shall not be based on services in any
ot her capacity for an educational institution or an
institution of higher education to any individual for any week
whi ch commences during a period between 2 successive academ ¢
years or terms if such individual perforns such services in
the first of the acadenmic years or terns and there is a
reasonabl e assurance that such individual will performsuch
42
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services in the second of the academ c years or terns; except
that, if conpensation is denied to any individual under this
par agraph and such individual was not offered an opportunity
to performsuch services for the educational institution for

t he second of such acadenmic years or terns, that individua
shall be entitled to a retroactive payment of conpensation for
each week for which the individual filed a tinely claimfor
conpensation and for which conpensation was deni ed sol ely by
reason of this paragraph.

(c) Benefits shall not be paid to any individual for
any week which commences during an established and customary
vacation period or holiday recess if such individual perforns
any services described in paragraph (a) or paragraph (b) in
the period i medi ately before such vacation period or holiday
recess and there is a reasonabl e assurance that such
i ndi vidual will performany such service in the period
i medi ately foll owi ng such vacation period or holiday recess.

(d) Benefits shall not be payable on the basis of
services in any such capacities as specified in paragraphs
(a), (b), and (c) to any individual who perforned such
services in an educational institution while in the enploy of
a governnental agency or governnmental entity which is
establ i shed and operated exclusively for the purpose of
provi di ng such services to one or nore educationa
institutions.

(e) Benefits shall not be payable on the basis of
services in any such capacities as specified in paragraphs
(a), (b), (c), and (d) to any individual who provided such
services to or on behalf of an educational institution, or an
institution of higher education
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(f) As used in this subsection, the term"fixed

contract" neans a witten agreenent of enploynent for a

specified period of tine, and the term"continuing contract"

neans a witten agreenent that is automatically renewed unti

terninated by one of the parties to the contract.

(4) In the event of national energency, in the course
of which the Federal Energency Unenpl oynent Paynent Plan is,
at the request of the Governor, invoked for all or any part of
the state, such plan shall supersede the procedures prescribed
by this chapter, and by rul es adopted hereunder, and the
di vision shall act as the Florida agency for the United States
Departnent of Labor in the adm nistration of such plan.

(5) Benefits shall not be paid to any individual on

the basis of any service, 90 percent or nore substanttatty—at-

of which consists of participating in sports or athletic

events or training, or preparing to so participate, for any
week whi ch conmmrences during the period between two successive
sport seasons (or sinilar periods) if such individua

perforned such service in the first of such seasons (or
simlar periods) and there is a reasonabl e assurance that such
i ndi vidual will performsuch services in the later of such
seasons (or sinilar periods).

(6) Wth respect to weeks of unenpl oynent begi nning on
or after January 1, 1978, wages for insured work shall include
wages paid for previously uncovered services. For the
pur poses of this subsection, except to the extent that
assi stance under Title Il of the Energency Jobs and
Unenpl oynent Assi stance Act of 1974 was paid on the basis of
such services, the term"previously uncovered services" neans
servi ces:
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1 (a) Which were not enploynent as defined in this

2| chapter prior to January 1, 1978, and were not services

3| covered pursuant to s. 443.121(3) at any tine during the

4| 1-year period endi ng Decenber 31, 1975; and

5 (b) \Which are:

6 1. Agricultural |abor or donestic service as defined
71in s. 443.036; or

8 2. Services perfornmed by an enployee of this state or
9] a political subdivision thereof, as provided in s.

10| 443.036(19)(b), or by an enpl oyee of a nonprofit educationa
11 ] institution which is not an institution of higher education.
12 (7) Benefits paid to any individual whose base period
13 | wages i nclude wages for previously uncovered services, as

14 | defined in subsection (6), shall not be charged to the

15 | enpl oyer or the enpl oyer's experience rating account, to the
16 | extent that such individual would not have been eligible to
17 | receive such conpensation had the state not provided for

18 | paynent of conpensation on the basis of such previously

19 | uncovered services, and provided benefits shall be paid for
20 | such previously uncovered service only to the extent that the
21 | division deternines that the unenpl oynent conpensation fund
22 | may be reinbursed for such benefits pursuant to Pub. L. No.
23 | 94-566, s. 121

24 Section 5. Paragraph (g) of subsection (3) and

25 | paragraph (d) of subsection (5) of section 443.131, Florida
26 | Statutes, are anended to read:

27 443.131 Contributions. --

28 (3) CONTRI BUTI ON RATES BASED ON BENEFI T EXPERI ENCE. - -
29 (g)1. For the purposes of this subsection, two or nore
30 | enpl oyers who are parties to a transfer of business or the
31| subject of a nmerger, consolidation, or other form of
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1| reorgani zation, effecting a change in legal identity or form
2| shall be deened to be a single enployer and shall be

3 | considered as one enployer with a continuous enpl oynent record
41 if the division finds that the successor enpl oyer continues to
5] carry on the enploying enterprises of the predecessor enpl oyer
6 | or enployers and that the successor enployer has paid al

7| contributions required of and due fromthe predecessor

8 | enpl oyer or enployers and has assuned liability for al

9| contributions that nay becone due fromthe predecessor

10 | enpl oyer or enployers. As used in this paragraph, the term

11| "contri butions” neans all indebtedness to the division

12 ) including, but not Iimted to, interest, penalty, collection
13| fee, and service fee. A successor has 30 days fromthe date of
14 | the official notification of liability by succession to accept
15| the transfer of the predecessor's or predecessors' enploynent
16 | record or records. If the predecessor or predecessors have

17 | unpaid contributions or outstanding quarterly reports, the

18 | successor has 30 days fromthe date of the notice listing the
19 | total anmount due to pay the total anmpbunt with certified funds.
20| After the total indebtedness has been paid, the enpl oynent

21 | record or records of the predecessor or predecessors wll be
22 | transferred to the successor. Enploynent records may be

23 | transferred by the division. The tax rate of total successor
24 | and predecessor upon the transfer of enploynent records shal
25| be deternmi ned by the division as prescribed by rule in order
26 | to calculate any tax rate change resulting fromthe transfer
27 | of enpl oynment records.

28 2. Wiether or not there is a transfer of enpl oynent

29 | record as contenplated in this paragraph, the predecessor

30| shall in the event he or she again enploys persons be treated
31| as an enpl oyer wi thout previous enploynent record or, if his
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or her coverage has been term nated as provided in s. 443.121
as a new enploying unit.

3. The division may provide by rule for partial
transfer of experience rating when an enpl oyer has transferred
at any tine an identifiable and segregable portion of his or
her payrolls and business to a successor enploying unit. As a
condition of such partial transfer of experience, the rules
shall require an application by the successor, agreenent by
t he predecessor, and such evidence as the division nay
prescribe of the experience and payrolls attributable to the
transferred portion up to the date of transfer. The rules
shal | provide that the successor enploying unit, if not
al ready an enpl oyer, shall becone an enpl oyer as of the date
of the transfer and that the experience of the transferred
portion of the predecessor's account shall be renpved fromthe
experience-rating record of the predecessor, and for each
cal endar year following the date of the transfer of the
enpl oynent record on the books of the division, the division
shal |l conmpute the rate of contribution payable by the
successor on the basis of his or her experience, if any,
conbi ned with the experience of the portion of the record
transferred. The rules may al so provide what rates shall be
payabl e by the predecessor and successor enployers for the
peri od between the date of the transfer of the enpl oynent
record of the transferred unit on the books of the division
and the first day of the next cal endar year

4. This paragraph shall not apply to the enpl oyee
| easi ng conpany and client contractual agreenent as defined in
s. 443.036. The client shall, in the event of term nati on of
the contractual agreenent or failure by the enpl oyee | easing
conpany to submt reports or pay contributions as required by
47
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1| the division, be treated as a new enpl oyer w thout previous

2 | enpl oynent record unless otherwise eligible for a rate

3 | conputation.

4 (5) FINANCI NG BENEFI TS PAI D TO EMPLOYEES OF THE STATE
5 AND POLI TI CAL SUBDI VI SIONS OF THE STATE. --Benefits paid to

6 | enpl oyees of this state or any instrunentality of this state,
7] or to enpl oyees of any political subdivision of this state or
8| any instrunentality thereof, based upon service defined in s.
9| 443.036(19)(b), shall be financed in accordance with this

10 | subsecti on.

11 (d) Upon establishing a financing nethod as provi ded
12 | by this subsection, such financing nethod shall be applicable
13| for not less than 2 cal endar years. Nothing herein shall be
14 | construed to prevent an enployer subject to the provisions of
15| this subsection fromelecting to change its nethod of

16 | financing or its nmethod of reporting after conpleting 2

17 | cal endar years under another financing nethod, so |ong as such
18 | new election is tinely filed. The division may prescribe by
19 | rule the procedures for changi ng net hods of reporting.

20 Section 6. Paragraph (b) of subsection (1) of section
21| 443.141, Florida Statutes, is anended and paragraph (c) is

22 | added to that subsection to read:

23 443. 141 Collection of contributions.--

24 (1) PAST DUE CONTRI BUTI ONS. - -

25 (b) Penalty for delinquent reports.--

26 1. Any enploying unit which fails to file any reports
27 | required by the division in the adm nistration of this

28 | chapter, in accordance with rules adopted by the division

29 | shall pay to the division with respect to each such report the
30 | sum of $25 for each 30 days or fraction thereof that such

31| enploying unit is delingquent, unless the division finds that
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1| such enploying unit has or had good reason for failure to file
2 | such report or reports.

3 2. Suns collected as penalties under the provisions of
4 | subparagraph 1. shall be deposited by the division in the

5| Special Enpl oyment Security Administration Trust Fund.

6 3. A waiver of penalty and interest for delinquent

7 | reports may be aut horized where inpositions of interest or a
8 | penalty woul d be inequitable.

9 (c) Application of partial paynents.--Wen a

10 | del i nquency exists in the account of an enployer not in

11 | bankruptcy, and paynent in an anount |ess than the total

12 | delinquency is subnmitted, the division shall apply such

13 | partial paynent as the payer directs. In the absence of

14 | specific direction, the division shall apply the partial

15| paynent to the payer's account as prescribed by rule.

16 Section 7. Subsection (2) of section 443.151, Florida
17 | Statutes, is anended to read:

18 443.151 Procedure concerning clains.--

19 (2) FILING OF CLAI M I NVESTI GATI ONS; NOTI FI CATI ON COF
20 | CLAI MANTS AND EMPLOYERS. --Cl ai ns for benefits shall be made in
21 | accordance with such rules as the division my adopt
22 | preseribe. The division shall notify clainmants and enpl oyers
23 | regardi ng nonetary and nonnonetary determ nati ons of
24 | eligibility. Investigations of issues raised in connection
25| with a claimant which nay affect a claimant's eligibility for
26 | benefits or charges to an enpl oyer's account shall be
27 | conducted by the division as prescribed by rule.
28 Section 8. Subsection (5) is added to section 450.121
29| Florida Statutes, to read
30 450. 121 Enforcement of Child Labor Law. --
31 (5) The division may adopt rul es:
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1 (a) Defining words, phrases, or terns used in the

2] child labor rule or in this part, as long as the word, phrase,
3]or termis not a word, phrase, or termdefined in s. 450.012.
4 (b) Prescribing additional docunments that may be used

5] to prove the age of a nminor and the procedure to be foll owed

6 | before a person who clains his or her disability of nonage has
7 | been renpved by a court of conpetent jurisdiction my be

8 | enpl oyed.

9 (c) Requiring certain safety equi pnent and a safe work
10 | pl ace environnment for enpl oyees who are mnors.

11 (d) Prescribing the deadlines applicable to a response
12| to a request for records under subsection (2).

13 (e) Providing an official address fromwhich child

14 | | abor forns, rules, |laws, and posters may be requested and

15| prescribing the forns to be used in connection with this part.
16 Section 9. Subsection (8) is added to section 450. 30
17| Florida Statutes, to read

18 450.30 Requirenent of certificate of registration

19 | education and exami nati on program - -

20 (8) The division may adopt rules prescribing the

21 | procedures to be followed to register as a farm | abor

22 | contractor.

23 Section 10. Subsection (5) of section 450.33, Florida
24 | Statutes, is anended to read:

25 450.33 Duties of farmlabor contractor.--Every farm
26 | |l abor contractor rmust:

27 (5) Take out a policy of insurance with any insurance
28 | carrier which policy insures such registrant against liability
29 | for damage to persons or property arising out of the operation
30| or ownership of any vehicle or vehicles for the transportation
31| of individuals in connection with his or her business,
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1| activities, or operations as a farmlabor contractor. In no

2| event may the anobunt of such liability insurance be | ess than
3| that required by the provisions of the financial

4 | responsibility law of this state. Any insurance carrier that
5]is licensed to operate in this state and that has issued a

6| policy of liability insurance to operate a vehicle used to

7| transport farmworkers shall notify the division when it

8 | intends to cancel such poli cy.

9 Section 11. Subsection (2) of section 450.38, Florida
10 | Statutes, is anended to read:

11 450. 38 Enforcenent of farmlabor contractor |aws.--

12 (2) Any person who, on or after June 19, 1985, conmits
13 ] a violation of this part or of any rule adopted thereunder nay
14 | be assessed a civil penalty of not nore than $1,000 for each
15| such violation. Such assessed penalties shall be paid in cash
16 | certified check, or noney order and shall be deposited into

17 | the General Revenue Fund. The division shall not institute or
18 | maintain any adninistrative proceeding to assess a civil

19 | penalty under this subsection when the violation is the
20 | subject of a crimnal indictnent or information under this
21| section which results in a crimnal penalty being inposed, or
22| of a crimnal, civil, or adm nistrative proceeding by the
23| United States governnent or an agency thereof which results in
24 | a crimnal or civil penalty being i nposed. The division nay
25 | adopt rules prescribing the criteria to be used to deternine
26 | the ambunt of the civil penalty and to provide notification to
27 | persons assessed a civil penalty under this section
28 Section 12. This act shall take effect upon beconming a
29 | | aw.
30
31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 1708

3

4| This committee substitute is the Departnent of Labor and
Enpl oynent Security's rule authorizing bill, and authorizes

5| the Division of Blind Services to adopt rules and forns
related to vocational rehabilitation services and the ]

6 | establishnment of vending facilities prograns, This conmittee
substitute also defines and clarifies specific terns relating

71 to the adm nistration of une onnent conpensation, and
aut hori zes_ the_ Division of Unenploynent Conpensation to

8 deveIoB_crlterla to determine a claimants ability to work and
avalla_llltY for work. The commttee substitute further

9| authorizes the D vision of Unenp!oxnent Conpensation to
approve training in accordance With criteria prescribed by

10 ) rule; to adopt fules regarding total succession; to adopt” by
rule Procedures for changi ng nmethods of reporting; to devel op

11| by rule application of partial paynents; and to adopt rules
regardi ng nmonetary and nonnonetary_ investigations. This .

12 | commtteé substitute requires any insurancé carrier that is,
licensed to operate in this state and that has 1ssued a policy

13 ) of liability Insurance to operate a vehicle used to transport
farmworkers to notify the division when it intends to cance

14 | such policy.
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