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HOUSE AMENDMENT
Bill No. HB 1719
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Brown offered the foll ow ng

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:
Section 1. (1) A state agency that collects taxes and

t hat has know edge that a person has violated one of the rules

applicable to the paynent of those taxes nay not institute a

crimnal, civil, or adninistrative proceedi ng agai nst the

person to i npose a penalty for the violation or to conpe

conpliance with the rule until it inforns the person of the

requi renments of the rule and gives the person a reasonabl e

time to conply. However, this prohibition does not apply to

taxes, penalties, or interest inposed by statute or if the

violation constitutes a felony under state law or if the

violator had prior actual know edge of the requirenents of the

rul e.
(2) In any crinmnal, civil, or administrative

proceeding to i npose a penalty for a violation of, or to

conpel conpliance with, the rule, it is a defense that the
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state agency has a pattern of failure to enforce the rule with

respect to substantially the sane violation commtted by

ot hers.
Section 2. A state agency that collects taxes and that

has actual know edge that a person has viol ated one of the

rul es applicable to the paynent of those taxes or, with the

exerci se of due diligence, should have known of the violation

is estopped fromenforcing the rule against the person if the

state agency had actual or inputed know edge of the violation

for a period of nore than 1 year and did not give the violator

notice of the requirenents of the rule within that tine. This

prohi bition does not apply if the violator had prior actua

know edge of the requirenents of the rule. A state agency

shal |l not inpose any penalty based on a policy interpretation

of arule or statute for any action which occurred prior to

t he devel opnent of the policy interpretation
Section 3. Subsection (2) of section 120.695, Florida
Statutes, is anended to read:

120. 695 Notice of nonconpli ance. --

(2)(a) Each agency shall issue a notice of
nonconpliance as a first response to a mnor violation of a
rule. A "notice of nonconpliance" is a notification by the
agency charged with enforcing the rule issued to the person or
busi ness subject to the rule. A notice of nonconpliance nmay
not be acconpanied with a fine or other disciplinary penalty.
It nmust identify the specific rule that is being violated,
provide information on howto conply with the rule, and
specify a reasonable tine for the violator to conply with the
rule. Arule is agency action that regul ates a business,
occupation, or profession, or regulates a person operating a
busi ness, occupation, or profession, and that, if not conplied
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with, may result in a disciplinary penalty.

(b) Each—ageney—shat—reviewaH—of—+ts—rutes—and

stbjeet—toregutation—A violation of a rule is a ninor

violation if it does not result in econonm c or physical harm
to a person or adversely affect the public health, safety, or
wel fare or create a significant threat of such harm |[|f an
agency under the direction of a cabinet officer mails to each
|icensee a notice of the designated rules at the tinme of
licensure and at | east annually thereafter, the provisions of
paragraph (a) nmay be exercised at the discretion of the
agency. Such notice shall include a subject-matter index of
the rules and information on how the rul es may be obtai ned.
(c) A state agency shall not inpose any penalty based

on a policy interpretation of a rule or statute for any action

whi ch occurred prior to the devel opment of the policy

(d)te) This section does not apply to the regul ation

of | aw enforcenent personnel or teachers.
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(e) ) Designation pursuant to this section is not
subj ect to chall enge under this chapter

Section 4. This act shall take effect upon becoming a
| aw.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, lines 1-12,
renove fromthe title of the bill: the entire title

and insert in lieu thereof:
Abill to be entitled

An act relating to state agencies that coll ect
taxes; prohibiting specified state agencies
frompenalizing a person for violating
specified rules of which he had no know edge;
prohi biting such agencies fromenforcing rul es
applicable to the collection of taxes when
specified conditions are net; providing a
defense for enforcenent actions in specified
ci rcunstances; anending s. 120.695, F.S.
relating to notice of nonconpliance;
prohi biting state agencies from i nposing
certain penalties; providing an effective date.
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