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HB 1719, First Engrossed

Abill to be entitled
An act relating to professions, occupations,
and busi nesses; prohibiting specified state
agenci es from penalizing a person for violating
specified rules of which he had no know edge;
prohi biting such agencies fromenforcing rul es
applicable to the collection of taxes or to
prof essi ons, occupations, or businesses when
specified conditions are net; providing
exceptions; providing a defense for enforcenent
actions in specified circunstances; providing
exceptions; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) A state agency that collects taxes or

regul ates the activities of any profession, occupation, or

busi ness and that has know edge that a person has viol ated one

of the rules applicable to the paynent of those taxes or

applicable to the profession, occupation, or business nay not

institute a crinmnal, civil, or administrative proceeding

agai nst the person to inpose a penalty for the violation or to

conpel conpliance with the rule until it informs the person of

the requirenents of the rule and gives the person a reasonabl e

time to conply. However, this prohibition does not apply if

the violation constitutes a felony under state lawor if the

violator had prior actual know edge of the requirenents of the

rule or if it would affect an agency's ability to obtain or

retain a federally del egated or approved environnenta

program This prohibition does not apply if the violator had

prior actual know edge of the requirenents of the rule or if
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t he agency deternines the violation constitutes an i minent

detrinent to the public health, safety, and welfare

(2) In any crinmnal, civil, or administrative

proceeding to i npose a penalty for a violation of, or to

conpel conpliance with, the rule, it is a defense that the

state agency has a denonstrated pattern of failure to enforce

the rule with respect to substantially the sane violation

comm tted by others.

Section 2. A state agency that collects taxes or

regul ates the activities of any profession, occupation, or

busi ness and that has actual know edge that a person has

violated one of the rules applicable to the paynent of those

taxes or applicable to the profession, occupation, or business

or, with the exercise of due diligence, should have known of

the violation, is estopped fromenforcing the rule against the

person if the state agency had actual or inputed know edge of

the violation for a period of nore than 1 year and did not

give the violator notice of the requirenents of the rule

within that tine.

Section 3. This act does not apply to taxes,

penalties, fees, surcharges, or interest inposed by statute.

Section 4. This act does not apply to rules directly

related to the practice of a profession, occupation, or

busi ness subject to licensure by the state.

Section 5. This act shall take effect upon becoming a
| aw.
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