Fl ori da House of Representatives - 1997 HB 1721
By Representative Haf ner

1 Abill to be entitled

2 An act relating to assisted living facilities;
3 anending s. 400.402, F.S.; revising

4 definitions; providing additional definitions;
5 anendi ng s. 400.407, F.S.; deleting an

6 additional license fee assessed agai nst

7 facilities that provide linted nental health
8 servi ces; anending s. 400.4075, F.S.; revising
9 requirenments for a facility in obtaining a

10 limted nental health |license; requiring

11 certain training for the facility adm nistrator
12 and staff; requiring a facility that holds a
13 limted nental health license to maintain a

14 copy of the community |iving support plan and a
15 cooperative agreenent for each nental health
16 resident and verify that such resident neets
17 certain requirenments; anending s. 400. 426,

18 F.S.; revising provisions to reflect the

19 transfer of certain duties to the Departnent of
20 Children and Family Services; providing that an
21 assessnent conpl eted through the Conprehensive
22 Assessnent and Review for Long-Term Care

23 Services (CARES) Programfulfills certain

24 requi rements for a nedical exam nation

25 requiring certain docunentation for a nental

26 health resident who resides in an assisted

27 living facility that holds a linited nental

28 health license; providing for an eval uation of
29 a nental health resident in certain instances;
30 anending s. 394.455, F.S.; revising definitions
31 to reflect the transfer of duties to the
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1 Departnent of Children and Fam |y Services;

2 creating s. 394.4574, F.S.; providing

3 requi renments under the Baker Act for the

4 Departnent of Children and Famly Services with

5 respect to a nental health resident who resides

6 in an assisted living facility that holds a

7 limted nental health |icense; providing the

8 departnment with certain responsibilities

9 related to a nental health resident; anending

10 ss. 651.011 and 651.118, F.S.; correcting cross

11 references; providing an effective date.

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. Present subsections (9) through (26) of

16 | section 400.402, Florida Statutes, are renunbered as

17 | subsections (11) through (28), respectively, new subsections
18| (9) and (10) are added to said section, and renunbered

19 | subsections (17) and (22) are anended, to read:

20 400.402 Definitions.--Wen used in this part, unless
21| the context otherw se requires, the term

22 (9) "Conmunity living support plan" neans a witten

23 | docunent prepared by a nental health resident and the nental
24 | health case nanager of that resident in consultation with the
25| adnministrator of the facility or the adninistrator's desi gnee.
26 | A copy nust be provided to the adnministrator of the assisted
27 | living facility with alinmted nental health |icense in which
28 | the nental health resident lives. The plan nust include

29 | informati on about the supports, services, and special needs of
30| the resident, that enable the resident to |live in the assisted
31| living facility.

2
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(10) "Cooperative agreenent" nmeans a witten statenent

of understandi ng between a nental health care services

provi der designated by the Departnent of Children and Fanily

Services and the administrator of the assisted living facility

with alimted nental health license in which a nental health

resident is living. The agreenent specifies directions for

accessi ng energency and after-hours care for the nental health

resident and a nethod for the staff of the facility to

recogni ze and respond to the signs and synptons particular to

that nental health resident that indicate the need for

prof essi onal services. The cooperative agreenent may be a

conponent of the comunity living support plan
(17) %5 "Mental health resident" nmeans an individua
who receives social security disability incone due to a nental

di sorder as determined by the Social Security Administration

or receives supplenental security incone due to a nental

di sorder as determined by the Social Security Administration

and receives optional state suppl enentation. =

(22) 26> "Service plan" nmeans a witten plan

devel oped and agreed upon by the resident and, if applicable,
the resident's representative or designee or the resident's
surrogate, guardian, or attorney in fact, if any, and the
adm ni strator or designee representing the facility, which
addr esses the uni que physical and psychosoci al needs,
abilities, and personal preferences of each resident receiving
ext ended congregate care servi ces or—fental—heatth—servieces.

3
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The plan shall include a brief witten description, in easily
under st ood | anguage, of what services shall be provided, who
shal | provide the services, when the services shall be
rendered, and the purposes and benefits of the services.
Section 2. Paragraph (b) of subsection (1), paragraph
(a) of subsection (3), and paragraphs (c) and (d) of
subsection (4) of section 400.407, Florida Statutes, are
amended to read:
400. 407 License required; fee, display.--
(1)
(b)1. Any person found guilty of violating paragraph
(a) who, upon notification by the agency, fails, within 10
wor ki ng days after receiving such notification, to apply for a
license conmits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.
2. Any person found to be in violation of paragraph
(a) due to a change in s. 400.402(3),(18), (24), or (25
(16— 22)—or—(23)yor a nodification in departnent policy
pertaining to personal services as provided for in s.
400. 402{%6)and who, upon notification by the agency, fails,
within 10 worki ng days after receiving such notification, to

apply for a license conmits a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

3. Except as provided for in subparagraph 2., any
person who viol ates paragraph (a) who previously operated a
licensed facility or concurrently operates a licensed facility
and an unlicensed facility commits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

4
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4. Any person who fails to obtain a license after
agency notification nay be fined for each day of nonconpliance
pursuant to s. 400.419(1)(b).

5. When an owner has an interest in nore than one
facility, and fails to license any one of these facilities,
the agency nmay revoke the |license or inpose a noratorium on
any or all of the licensed facilities until such tine as the
delinquent facility is licensed.

6. |If the agency deternines that an owner is operating
or mintaining a facility without obtaining a |license
aut hori zi ng such operation and determnes that a condition
exists in the facility that poses a threat to the health,
safety, or welfare of a resident of the facility, the owner
commits neglect as defined in s. 415.102 and is subject to the
sane actions and penalties specified in ss. 400.414 and
400. 419 for a negligent act seriously affecting the health,
safety, or welfare of a resident of the facility.

(3) Any license granted by the agency shall state the
maxi num resi dent capacity of the facility, the type of care
for which the license is granted, the date the license is
i ssued, the expiration date of the |icense, and any other
i nformati on deened necessary by the agency. Licenses shall be
i ssued for one or nore of the follow ng categories of care:
standard, extended congregate care, limted nursing services,
or linmted nmental health services.

(a) A standard license shall be issued to facilities
providing one or nore of the personal services identified in
s. 400.402(%6). Such facilities may al so enpl oy or contract
with a person licensed under chapter 464 to admi nister
nedi cations and performother tasks as specified in s.

400. 4255.
5

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1721
123- 165A- 97

1 (4)

2 (c) In addition to the total fee assessed under

3 | paragraph (a), the agency shall require facilities that are

4 licensed to provide limted nursing services under this part

5] to pay an additional fee per licensed facility. The anount of

6 | the biennial fee shall be $200 per license, with an additiona

7| fee of $10 per resident based on the total |icensed resident

8 | capacity of the facility. The total biennial fee may shat-

9 | not exceed $2,000, no part of which shall be returned to the
10| facility. Beginning—Juby—31—1996,-The agency may adjust the
11 | $200 biennial license fee and the maxinumtotal |icense fee
12 | once each year by not nore than the average rate of inflation
13| for the 12 nonths i medi ately preceding the increase.

26 Section 3. Section 400.4075, Florida Statutes, 1996
27 | Suppl enent, is anended to read:

28 400. 4075 Limted nental health license.--An assisted
29| living facility that serves three or nore nental health

30| residents nmust obtain a limted nental health |icense.

31

6
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 1721
123- 165A- 97

(1) To obtain a linmted nental health |icense, a

facility nust hold a standard |icense as an assisted |iving

facility and nmust ensure that within 6 nonths after receiving

alinmted nental health |license, the facility adm nistrator

and the staff of the facility who are in direct contact with

nental health residents conplete training of no |l ess than 6

hours related to their duties. This training will be provided

by or approved by the Departnment of Children and Famly
Ser vi ces. A HnAtedrental—health1HHeense—shalt—beissued+o

(2) Facilities licensed to provide services to nenta
health residents shall provide appropriate supervision and
7
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1| staffingr—as—defined—by—ruteto provide for the health,

2| safety, and wel fare of such residents.

3 (3) Afacility that has a linted nental health

4| license nust:

5 (a) Have a copy of each nental health resident's

6 | comunity living support plan and the cooperative agreenent

7| with the nental health care services provider. The support

8 | pl an and the agreenent may be conbi ned.

9 (b) Have docunentation that is provided by the

10 | Departnent of Children and Fanily Services that each nental
11 | health resident has been assessed and deternmined to be able to
12| live in the comunity in an assisted living facility with a
13| limted nmental health Iicense.

14 (c) Make the community living support plan avail able
15| for inspection by the resident, the resident's |egal guardian
16 | the resident's health care surrogate, and other individuals
17 | who have a lawful basis for reviewing this docunent.

18 (d) Assist the nental health resident in carrying out
19| the activities identified in the individual's community |iving
20 | support plan.

21 3)—tn—addi-ti-on—to—the—training—as—provided—i+n—s—

22 | 460452—=staff—infact-ties—that—are—authorized—toprovide
23 . | healit o b . .
24 | defined—by—+ute—onthespecial—needs—of——suchresidents—

25 ” e e I o .

26 | rentat—heatth—r+esi-dents—raynot—haverore—than—the—faxifum
27 o . F bt et it

28 5 | healit o I . .

29 I " b I s . . i shed
30 | 4 I I : . i et es I

31 o I I s . ot it
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Section 4. Subsections (1), (4), (6), (7), and (8) of
section 400.426, Florida Statutes, 1996 Supplenment, are
anended to read:

400. 426 Appropri ateness of placenents; exam nations of
residents. --

(1) The owner or administrator of a facility is
responsi ble for determ ning the appropriateness of adm ssion
of an individual to the facility and for determning the
conti nued appropriateness of residence of an individual in the
facility. A deternmination shall be based upon an assessnent
of the strengths, needs, and preferences of the resident, the

9
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care and services offered or arranged for by the facility in
accordance with facility policy, and any lintations in | aw or
rule related to admi ssion criteria or continued residency for
the type of license held by the facility under this part. A
resident may not be noved fromone facility to another without
consultation with and agreenent fromthe resident or, if
applicable, the resident's representative or designee or the
resident's fanmily, guardian, surrogate, or attorney in fact.
In the case of a resident who has been placed by the
departnent or the Departnent of Children and Fanily Heatth—and
RehabiH-tative Services, the administrator nust notify the
appropriate contact person in the applicable departnent.

(4) |f Vhere possible, each resident shall have been
exam ned by a |licensed physician or a licensed nurse

practitioner within 60 days before adnission to the facility.
The signed and conpl et ed nedi cal exanination report shall be
submitted to the owner or administrator of the facility who
shal | use utit+i+ze the informati on contained therein to assist
in the determination of the appropriateness of the resident's
admi ssion and continued stay in the facility. The nedica
exam nation report shall becone a pernmanent part of the record
of the resident at the facility and shall be nade available to
t he agency during inspection or upon request. An assessnent

t hat has been conpl eted through t he Conprehensi ve Assessnent

and Review for Long-Term Care Services (CARES) Program

fulfills this requirenent for a nedical exanination

(6) Any resident accepted in a facility and placed by
the departnent or the Departnent of Children and Fanily Heatth
ant—Rehabi-H-tative Services shall have been exani ned by
nedi cal personnel within 30 days before placenent in the

facility. The examination shall include an assessnment of the
10

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1721
123- 165A- 97

1| appropriateness of placenent in a facility. The findings of
2 | this purstant—te—steh exam nation shall be recorded on the

3 | exam nation form provided by the agency. The conpleted form
4 | shall acconpany the resident and shall be submitted to the

5| facility owner or administrator. In the case of a nental

6| health resident, the Departnent of Children and Fanily

7 | Services nust provide docunentation that the individual has

8 | been assessed and deternmined to be able to live in the

9| comunity in an assisted living facility with a linited nental
10| health license. This docunentation nmust be in the facility

11 | within 30 days after the nental health resident has been

12 | adnitted to the facility. Hh—addittoem—any—resident—ptaced—by
13 | the—departrent—or—theDbeparthnent—of—Heatth—and—RehabitHtative
14 | Serviees—who—is—arental—heatth—resident—shatt—alsobe

15 | evaluated—by—arenta—heatth—professionat—as—defned—n—s—
16 | 394455(2—(4)+—(20)—(22)—o+(23)—to—assess—therestdent—s
17 | apptropriateness—for—ptacenrent—n—a—facit-ty— The applicabl e
18 | departnent shall provide to the facility adm nistrator any

19 | informati on about the resident that would help the

20| administrator neet his or her responsibilities under

21 | subsection (1). Further, departnent personnel shall explain
22| to the facility operator any special needs of the resident and
23 | advi se the operator whomto call should problens arise. The
24 | applicabl e departnent shall advise and assist the facility

25 | admini strator where the special needs of residents who are

26 | recipients of optional state supplenentation require such

27 | assi stance.

28 (7) The Departnent of Children and Fanily Heatth—and
29 | Rehabititative Services may require an examination for

30 | suppl enental security incone and optional state

31| supplenentation recipients residing in facilities at any tine

11
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1| and shall provide the stueh exam nati on whenever a resident's

2| condition requires it. Any facility adm nistrator; personne

3| of the agency, the departnent, or the Departnent of Children

4 | and Fani |y Heatth—and—RehabiHtative Services; or long-term

5| care onbudsman council menber who believes a resident needs to
6 | be evaluated shall notify the resident's case nmanager, who

7 | shall take appropriate action. A report of the exanination

8 | findings shall be provided to the resident's case nmanager and
9| the facility adninistrator to help the administrator neet his
10| or her responsibilities under subsection (1).

11 (8) If, at any tine after adnission to a facility, a
12 | resident appears to need care beyond that which the facility
13 ) is licensed to provide, the agency shall require the resident
14 | to be physically exam ned by a |icensed physician or |icensed
15| nurse practitioner. This er—evatuvated—by—an—appropriate—rental
16 | heatth—proefessional—as—defined—i+n—s—394455(2—(4)+—(26)+
17 [(22)+—er—(23)r—=stuech exam nation shall, to the extent possible,
18 | be perforned by the resident's preferred physician or nurse

19 | practitioner er—wentat—heatth—proefessiona and shall be paid
20| for by the resident with personal funds, except as provided in
21| s. 400.418(1)(b). Follow ng this Purstant—to—such exam nation
22 | the exam ning physician or licensed nurse practitioner shal
23 | conplete and sign a nedical form provided by the agency. The
24 | conpl eted nedical formshall be submtted to the agency within
25| 30 days after fremthe date the facility owner or
26 | administrator is notified by the agency that the physica
27 | exam nation is required. After consultation with the
28 | physician or licensed nurse practitioner who perforned the
29 | exam nation, a nedical review team designated by the agency
30| shall then deternine whether the resident is appropriately
3l | residing in the facility. The nedical review teamshall base

12
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its decision on a conprehensive review of the resident's

physi cal and functional status, including the resident's
preferences, and not on an isolated health-related problem In
the case of a nental health resident, if the resident appears

to have needs in addition to those identified in the community

living support plan, the agency nmay require an evaluation by a

nental health professional, as deternined by the Departnment of

Children and Family Services. A facility nay aust not be

required to retain a resident who requires nore services or
care than the facility is able to provide in accordance with
its policies and criteria for admi ssion and conti nued
resi dency. Menbers of the nedical review team nmaking the fina
determ nation may shatH- not include the agency personnel who
initially questioned the appropriateness of a resident's
pl acenent. Such determnation is shaH—be final and binding
upon the facility and the resident. Any resident who is
determ ned by the nedical reviewteamto be inappropriately
residing in a facility shall be given 30 days' witten notice
to relocate by the owner or adninistrator, unless the
resident's continued residence in the facility presents an
i mm nent danger to the health, safety, or welfare of the
resident or a substantial probability exists that death or
serious physical harmwould result to the resident if allowed
toremain in the facility.

Section 5. Subsections (8) and (28) of section
394. 455, Florida Statutes, 1996 Suppl enent, are anended to
read:

394.455 Definitions.--As used in this part, unless the
context clearly requires otherw se, the term

(8) "Departnent" neans the Departnent of Children and
Fam | y Heatth—and—RehabiHtative Servi ces.

13
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1 (28) "Secretary" neans the Secretary of Children and
2 | Fam | y Heatth—and—Rehabititative Services.

3 Section 6. Section 394.4574, Florida Statutes, is

4| created to read

5 394. 4574 Departnent responsibilities for a nental

6| health resident who resides in an assisted living facility

7| that holds a limted nental health license.--

8 (1) "Mental health resident" for purposes of this

9 | subsection, nmeans an individual who receives social security
10| disability incone due to a nental disorder as determ ned by
11| the Social Security Administration or receives suppl enental
12 | security incone due to a nental disorder as determ ned by the
13| Social Security Administration and receives optional state

14 | suppl enent ati on

15 (2) The departnent nust ensure that:

16 (a) A nmental health resident has been assessed and

17 | deternmined to be able to live in the community in an assisted
18| living facility with alinmted nental health |license.

19 | Docunentation verifying this information nust be provided to
20| the adm nistrator of the assisted living facility with a
21| linted nental health license in which the nental health
22 | resident lives within 30 days after the nmental health resident
23| is admitted to the assisted living facility with a limted
24 | nental health license.
25 (b) A cooperative agreenent, as required in s.
26 | 400. 4075, is devel oped between the nental health care services
27 | provi der designated by the departnent for a nental health
28 | resident, and the administrator of the assisted |living
29 | facility with alinited nental health license in which the
30| nental health resident is living. The Medi caid nmanaged care
31| plan contractor shall be the nental health services provider

14
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 1721
123- 165A- 97

in the case of a nental health resident eligible for nental

heal th services through a Medicaid nanaged care pl an

(c) The community living support plan, as defined in

s. 400. 402, has been prepared by a nental health resident and

a nental health case manager of that resident in consultation

with the adm nistrator of the facility or the admnistrator's

desi gnee. The plan nmust be provided to the adninistrator of

the assisted living facility with alinited nental health

license in which the nental health resident |ives. The

community living support plan and the cooperative agreenent

may be in one docunent.

(d) The assisted living facility with a limted nental

health license is provided with docunentation that the

i ndi vidual neets the definition of a nental health resident.

(e) The nental health services provider assigns a case

nmanager to each nental health resident who lives in an

assisted living facility with a limted nmental health |license.

The case nmnager is responsible for coordinating the

devel opnent of and inplenentation of the community |iving

support plan defined in s. 400.402. The plan nust be updated

at | east annually.

Section 7. Subsection (2) of section 651.011, Florida
Statutes, 1996 Supplenent, is anended to read:

651.011 Definitions.--For the purposes of this
chapter, the term

(2) "Continuing care" or "care" neans furnishing
pursuant to an agreenent shelter, food, and either nursing
care or personal services as defined in s. 400. 40216},
whet her such nursing care or personal services are provided in
the facility or in another setting designated by the agreenent
for continuing care, to an individual not related by

15
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1| consanguinity or affinity to the provider furnishing such

2| care, upon paynment of an entrance fee. Oher persona

3| services provided shall be designated in the continuing care
4| agreenent. Agreenents to provide continuing care include

5| agreenents to provide care for any duration, including

6 | agreenents that are terninable by either party.

7 Section 8. Subsection (8) of section 651.118, Florida
8| Statutes, 1996 Suppl enent, is anended to read:

9 651. 118 Agency for Health Care Administration

10| certificates of need; sheltered beds; community beds.--

11 (8) A provider may petition the Agency for Health Care
12 | Adninistration to use a designated nunber of sheltered nursing
13 | hone beds to provi de extended congregate care as defined in s.
14 | 400. 40224 f the beds are in a distinct area of the nursing
15 | hone which can be adapted to neet the requirenents for

16 | extended congregate care. The provider may subsequently use
17 | such beds as sheltered beds after notifying the agency of the
18 | i nt ended change.

19 Section 9. This act shall take effect upon becoming a
20 | l aw.

21

22
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29

30

31
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2 HOUSE SUVMMARY

3
Revi ses |icensure requirenents and responsibilities for

4 assisted living facilities that provide |imted nental
health serviceS to mental health residents. Provides

5 definitions. Elimnates an additional |icense fee for
such facilities. Requires certain training for facility

6 adm ni strators and for staff who are in direct contact
Wi th such residents. Requires conmmunity |iving suPport

7 pIans_and_cooPeratlve agreenents for such residents, and
verification that the résident neets certain

8 requirenments. Authorizes use of assessnents of the
Conpr ehensi ve Assessnent and Review for Long-Term Care

9 Services. (CARES) Programto fulfill certain nedica
exam nati on requirenents. Specifies responsibilities of

10 the Departnent of Children and Family Services for staff
tralnln? and for resident assessnent; placenent,

11 docunentati on, and eval uati on

12

13

14
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