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By the Conmittee on Finance & Taxation and Representatives
Starks, Ogles, Arnall and Hil

1 A bill to be entitled

2 An act relating to ad val oremtaxation

3 anending s. 192.001, F.S.; defining "conputer

4 software" for purposes of inposing ad val orem
5 t axes; specifying circunmstances under which

6 conput er software constitutes persona

7 property; providing application; anending s.

8 193. 155, F.S.; renoving provisions relating to
9 correction of erroneous assessnents of

10 honest ead property; providing for assessnent of
11 honest ead property for which back assessnent is
12 aut hori zed under s. 193.092, F.S.; providing
13 for retroactive application; anending s.

14 196. 012, F.S.; redefining "educationa

15 institution," for purposes of the exenption of
16 such institutions fromad val oremtaxation, to
17 i nclude certain schools providing postgraduate
18 dental education; amending s. 196.195, F.S.

19 speci fying that certain nonprofit corporations
20 are nonprofit for purposes of determ ning
21 eligibility for the religious, literary,
22 scientific, or charitable ad val oremt ax
23 exenption and providing requirenents for
24 establ i shing such status; anending s. 196. 196,
25 F.S.; providing an additional criterion for use
26 in deternining whether property is being used
27 for a charitable, religious, scientific, or
28 literary purpose; providing effective dates
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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1 Section 1. (1) Subsection (19) is added to section

2| 192.001, Florida Statutes, to read:

3 192.001 Definitions.--Al definitions set out in

4 | chapters 1 and 200 that are applicable to this part are

5] included herein. |In addition, the follow ng definitions shal
6| apply in the inposition of ad val oremt axes:

7 (19) "Conputer software" neans any infornation

8 | program or routine, or any set of one or nore prograns,

9| routines, or collections of infornation used or intended for
10 | use to convey information or to cause one or nore conputers or
11 | pi eces of conputer-rel ated peripheral equi pnent, or any

12 | conbination thereof, to performa task or set of tasks.

13| Wthout limting the generality of the definition provided in
14 | this subsection, the termincludes operating and applications
15| prograns and all related docunentation. Conputer software

16 | does not include enbedded software which resides pernanently
171 in the internal nenory of a conputer or conputer-related

18 | peri pheral equi pnent and which is not renpvabl e w thout

19 | terminating the operation of the conputer or equipnent.

20 | Conputer software constitutes personal property only to the
21 | extent of the value of the unnobunted or uninstalled nmediumon
22| or in which the information, program or routine is stored or
23| transmitted, and, after installation or mounting by any

24 | person, conputer software does not increase the value of the
25| conputer or conputer-rel ated peripheral equi pnent, or any

26 | conbi nation thereof.

27 (2) This section shall take effect upon this act

28 | beconming a law, and shall apply to the 1997 tax rolls and

29 | thereafter and to any assessnent in an administrative or

30| judicial action pending on the effective date of this section
31
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Section 2. (1) Subsections (8) and (9) of section
193. 155, Florida Statutes, are anended to read:

193. 155 Honestead assessnents. --Honest ead property
shal | be assessed at just value as of January 1, 1994.
Property receiving the honestead exenption after January 1,
1994, shall be assessed at just value as of January 1 of the
year in which the property receives the exenption. Thereafter
determ nation of the assessed value of the property is subject
to the follow ng provisions:

(8) Any honestead property for which back assessnent

is authorized under s. 193.092 shall be assessed as provided

for in s. 193. 092. Erroneous—assesshents—of—horestead—property
I I o . I w he—foltow

steh—back—taxes—
(9) |If the property appraiser determines that for any
year or years within the prior 10 years a person who was not
3
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1| entitled to the honestead property assessnent limtation

2| granted under this section was granted the honestead property
3| assessnent lintation, the property apprai ser nmaki ng such

4 | determnation shall record in the public records of the county
5] a notice of tax lien against any property owned by that person
6]in the county, and such property nmust be identified in the

7| notice of tax lien. Such property that is situated in this

8| state is subject to the unpaid taxes, plus a penalty of 50

9| percent of the unpaid taxes for each year and 15 percent

10 | interest per annum However, when a person entitled to

11 | exenption pursuant to s. 196.031 inadvertently receives the

12| limtation pursuant to this section followi ng a change of

13 | ownershi p, the assessnent of such property nmust be corrected
14 | as—proevided—in—paragraph—{8){a), and the person need not pay
15| the unpaid taxes, penalties, or interest.

16 (2) This section shall take effect upon this act

17 | beconing a law, and shall apply retroactively to all tax rolls
18 | begi nni ng January 1, 1995.

19 Section 3. Subsection (5) of section 196.012, Florida
20| Statutes, is anended to read:
21 196. 012 Definitions.--For the purpose of this chapter
22 | the following terns are defined as foll ows, except where the
23 | context clearly indicates otherw se:
24 (5) "Educational institution" neans a federal, state,
25 | parochial, church, or private school, college, or university
26 | conducting regul ar classes and courses of study required for
27 | eligibility to certification by, accreditation to, or
28 | nenbership in the State Departnent of Education of Florida,
29 | Sout hern Associ ation of Coll eges and Schools, or the Florida
30 | Council of I|ndependent Schools; a nonprofit private school the
31| principal activity of which is conducting regul ar classes and
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courses of study accepted for continuing postgraduate dental

education credit by a board of the Division of Medical Quality

Assur ance; educati onal direct-support organizations created
pursuant to ss. 229.8021, 240.299, and 240.331; and facilities
| ocated on the property of eligible entities which will becone
owned by those entities on a date certain.

Section 4. Section 196.195, Florida Statutes, is
amended to read:

196. 195 Deternmining profit or nonprofit status of
applicant. --

(1) Applicants requesting exenption shall supply such
fiscal and other records showing in reasonable detail the
financial condition, record of operation, and exenpt and
nonexenpt uses of the property, where appropriate, for the
i medi ately preceding fiscal year as are requested by the
property apprai ser or the val ue adjustnent board.

(2) In determining whether an applicant for a
religious, literary, scientific, or charitable exenption under
this chapter is a nonprofit or profitnmaking venture or whether
the property is used for a profitnmaking purpose, the follow ng
criteria shall be applied:

(a) The reasonabl eness of any advances or paynent
directly or indirectly by way of salary, fee, loan, gift,
bonus, gratuity, draw ng account, conm ssion, or otherw se
(except for reinbursenents of advances for reasonable
out - of - pocket expenses incurred on behalf of the applicant) to
any person, conpany, or other entity directly or indirectly
controlled by the applicant or any officer, director, trustee,
nmenber, or stockhol der of the applicant;

(b) The reasonabl eness of any guaranty of a loan to,
or an obligation of, any officer, director, trustee, nenber,

5
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or stockhol der of the applicant or any entity directly or
indirectly controlled by such person, or which pays any
conpensation to its officers, directors, trustees, nenbers, or
st ockhol ders for services rendered to or on behalf of the
appl i cant;

(c) The reasonabl eness of any contractual arrangenent
by the applicant or any officer, director, trustee, nenber, or
st ockhol der of the applicant regarding rendition of services,
the provision of goods or supplies, the nmanagenent of the
applicant, the construction or renovation of the property of
the applicant, the procurenent of the real, personal, or
i ntangi bl e property of the applicant, or other simlar
financial interest in the affairs of the applicant;

(d) The reasonabl eness of paynents nmade for salaries
for the operation of the applicant or for services, supplies
and materials used by the applicant, reserves for repair,
repl acenent, and depreciation of the property of the
appl i cant, paynent of nortgages, |iens, and encunbrances upon
the property of the applicant, or other purposes; and

(e) The reasonabl eness of charges nade by the
applicant for any services rendered by it in relation to the
val ue of those services, and, if such charges exceed the val ue
of the services rendered, whether the excess is used to pay
mai nt enance and operational expenses in furthering its exenpt
purpose or to provide services to persons unable to pay for
t he servi ces.

(3) Each applicant nust affirmatively show that no
part of the subject property, or the proceeds of the sale,
| ease, or other disposition thereof, will inure to the benefit
of its nenbers, directors, or officers or any person or firm
operating for profit or for a nonexenpt purpose.
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1 (4) Notwithstanding the provisions of subsections (2)

2] and (3), a corporation organi zed as nonprofit under chapter

3] 617 which has a valid consuner certificate of exenption

4| pursuant to s. 212.08(7)(0) and which has a valid exenption

5| fromfederal incone tax under s. 501(c)(3) of the Interna

6 | Revenue Code is nonprofit. Proof provided by a corporation of
7| its status as described in this subsection shall be sufficient
8| to establish the organization's nonprofit status and any

9 | corporation providing such proof is not required to provide
10| any other information in order to establish its nonprofit

11 | status.

12 (5)t4)> No application for exenption may be granted for
13| religious, literary, scientific, or charitable use of property
14 | until the applicant has been found by the property appraiser
15| or, upon appeal, by the val ue adjustnent board to be nonprofit
16 | as defined in this section

17 Section 5. Paragraph (c) is added to subsection (1) of
18 | section 196.196, Florida Statutes, to read:

19 196. 196 Deternining whether property is entitled to
20| charitable, religious, scientific, or literary exenption.--
21 (1) In the deternmination of whether an applicant is
22 | actually using all or a portion of its property predom nantly
23| for a charitable, religious, scientific, or literary purpose,
24 | the following criteria shall be applied:
25 (c) The extent to which the property is used to
26 | conduct activities which cause a corporation to qualify for a
27 | consuner certificate of exenption under s. 212.08(7)(0). Such
28 | activities shall be considered as part of the exenpt purposes
29 | of the applicant.
30 Section 6. Except as otherw se provided herein, this
31| act shall take effect January 1, 1998.
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2 HOUSE SUMVARY

3
Defi nes "conputer software" for purposes of inposing ad

4 val orem taxes and specifies circumstances under which

c conput er software constitutes personal property.

6 Renoves provisions relating to correction of erroneous
assessnents of honestead property andmﬂrOV|des for

7 assessnent of honestead property for i ch back i
assessnent is authorized under 5. 193.092, F.S. Provides

8 for retroactive application.

9
Redefi nes "educational institution," for purposes, of

10 exenpting such institutions fromad val orem taxati on,
i ncl ude School's conducting classes and courses of stud %

11 accepted for continuing posNgraduate dental education by

12 a board of the Division of di cal Quality Assurance.

13 Specifies that nonprofit corporations which have a valld
certificate of exenption under s. 212, 08&7)? S., and

14 whi ch are exenpt under s, 501(c)(3) of the In erna
Revenue Code, are nonproflt for’ purposes of determning

15 eligibility for the religious, |iterary, scientific, of
charitabl e’ ad val oremtaX exenption, and provides an

16 additional criterion for use in determ ni ng whet her

17 property is being used for such purposes.
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29

30
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