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Florida Senate - 1998 SB 1768
By Senat or Hol zendor f

2-587A- 98
A bill to be entitled

An act relating to the Florida Birth-Rel ated
Neur ol ogi cal Injury Conpensati on Associ ati on
anending s. 766.301, F.S.; providing
| egislative intent; anmending s. 766.304, F.S.
providing that the adnministrative |aw judge
determ nes the jurisdiction of a claimunder
ss. 766.301-766.316, F.S.; prescribing
ci rcunstances in which an action nmay not be
brought under ss. 766.301-766.316, F.S.
anending s. 766.315, F.S.; revising the
restrictions upon investnents; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (1) of section
766.301, Florida Statutes, is anended to read:

766. 301 Legislative findings and intent. --

(1) The Legislature makes the follow ng findings:

(d) The costs of birth-related neurol ogical injury
clainms are particularly high and warrant the establishnment of
alimted systemof conpensation irrespective of fault, and
the i ssue of whether such clains are covered by ss.

766. 301- 766. 316 nust be deternined exclusively in an

admi ni strative proceedi ng.
Section 2. Section 766.304, Florida Statutes, is
anended to read:

766.304 Administrative |aw judge to determne
clains.--The admi nistrative | aw judge shall hear and deternine
all clainms filed pursuant to ss. 766.301-766.316 and shal
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exercise the full power and authority granted to her or himin
chapter 120, as necessary, to carry out the purposes of such
sections. The adninistrative | aw judge has excl usive

jurisdiction to deternm ne whether a claimfil ed under ss.

766. 301-766. 316 is conpensable. A civil action nay not be

brought until the determ nations under s. 766.309 have been

made by the administrative law judge. |If the adm nistrative

| aw judge deternines that the claimant is entitled to

conpensation fromthe association, a civil action nmay not be

brought or continued in violation of the exclusive-renedy

provisions of s. 766.303. An action arising out of a

birth-rel ated neurol ogical injury may not be brought under ss.

766. 301-766. 316 if the clai mant has recovered conpensation for

that injury fromany source or if a final judgment has been

entered in a legal action arising out of that injury. The

di vi sion may adopt rules to pronote the efficient
adm nistration of, and to m nim ze the cost associated wth,
t he prosecution of clains.

Section 3. Paragraph (e) of subsection (5) of section
766. 315, Florida Statutes, is anended to read:

766.315 Florida Birth-Related Neurol ogical |Injury
Conpensati on Associ ation; board of directors. --

(5)(e) Funds held on behalf of the plan are funds of

this state, and the association nay invest plan funds only in

the investnents and securities described in s. 215.47 and is

subject to the linmtations on investnments contained in that

sect i on. Any—funds—hetd—en—behatt—of—theplan—rust—be—invested
H—naterest—bearthrg—investrents—by—the—assoectat+on—Al | i ncone

derived fromsuch investnents will be credited to the plan

Section 4. This act shall take effect upon becoming a
| aw.
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SENATE SUMVARY

Rel ates to the Florida Birth-Rel ated Neurol ogi cal In{ury
Conpensation Association. Provides legislative intent. .
Provides that an adnministrative |aw judge is to deternine
the jurisdiction of a clalmunder ss. 7b66.301-766. 316,
F.S.” Provides that an action naY not be brought under ss.
766. 301-766.316, F.S., if the claimant has a readK
recovered fromany source or if a final judgnment has been
entered in a |legal action. Revises restrictions placed
upon i nvest nents.
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