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Fl ori da House of Representatives - 1997 HB 1787
By Representative Constantine

Abill to be entitled
An act relating to the tax on sal es, use, and
ot her transactions; anending s. 212.08, F.S.
expandi ng the applicability of an exenption for
notion picture or video equi pnent and sound
recordi ng equi pnent used in production
activities; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (f) of subsection (5) of section
212.08, Florida Statutes, 1996 Supplenent, is anended to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this part.

(5) EXEMPTI ONS; ACCOUNT OF USE. - -

(f) Mbdtion picture or video equi pnent used in notion
picture or television production activities and sound
recordi ng equi pnrent used in the production of nmaster tapes and
master records. --

1. Modtion picture or video equi pnent and sound
recordi ng equi pnment purchased or |eased for use in this state
in production activities is exenpt fromthe tax inposed by
this chapter upon an affirmati ve showi ng by the purchaser or
| essee to the satisfaction of the departnent that the
equi pnent will be used for production activities. The
exenption provided by this paragraph shall inure to the
t axpayer only through a refund of previously paid taxes.
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Not wi t hst andi ng the provisions of s. 212.095, such refund
shall be made within 30 days of formal application, which
application may be made after the conpletion of production
activities or on a quarterly basis. Notw thstanding the

provi sions of chapter 213, the departnent shall provide the
Departnent of Commerce with a copy of each refund application
and the anmount of such refund, if any.

2. For the purpose of the exenption provided in
subpar agr aph 1.

a. "Mtion picture or video equipnent" and "sound
recordi ng equi pnment"” includes only equi pnrent neeting the
definition of "section 38 property" as defined in s.

48(a) (1) (A and (B)(i) of the Internal Revenue Code that is
used by the | essee or purchaser exclusively as an integra
part of production activities; however, notion picture or
vi deo equi pnent and sound recordi ng equi prent does not i nclude
supplies, tape, records, film or video tape used in
productions or other simlar itens; vehicles or vessels; or
general office equipnent not specifically suited to production
activities. taaddirtion—the—termdoes—not—inctude—eguprent
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b. "Production activities" neans activities directed
toward t he preparation of a:

(1) Master tape or nmaster record enbodyi ng sound; or

(I'l) Mdtion picture or television production which is
produced for theatrical, comrercial, advertising, or
educati onal purposes and utilizes live or animated actions or
a conbi nation of live and ani mated actions. The notion picture
or television production shall be comrercially produced for
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sal e or for showi ng on screens or broadcasting on television
and may be on filmor video tape.
Section 2. This act shall take effect July 1, 1997.
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SENATE SUMVARY

ExBands the exenption fromthe tax on sales, use, and .

ot her transactions which is currently provided for notion
picture or video equi prent and sound’ recordi ng equi pnent
used in production activities, so that the exénption
applies to comercial broadcasters and cabl e conpani es.
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