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By the Conmittee on Tourism and Representative Bronson

1 Abill to be entitled

2 An act relating to | ocal option taxes; anending
3 s. 125.0104, F.S.; revising provisions which

4 aut hori ze the levy of an additional |oca

5 option tourist devel opnent tax to pay debt

6 servi ce on bonds for a professional sports

7 franchise facility or convention center

8 revising the uses, and the conditions for use,
9 of the revenues of said tax by certain high

10 tourisminpact counties; anending s. 212.054,
11 F.S.; exenpting fromnewy enacted

12 di scretionary sales surtaxes |levied by a high
13 tourisminpact county transactions that are

14 subj ect to specified tourist devel opment taxes
15 in an aggregate rate that exceeds a specified
16 maxi nrun anendi ng s. 212.055, F.S.; authorizing
17 charter counties and counties as defined in s.
18 125.011, F.S., to use the proceeds of |oca

19 governnent infrastructure surtax revenues and
20 interest thereon to retire or service
21 i ndebt edness incurred for certain bonds and to
22 refund bonds issued after a specified date;
23 rati fying any use of such proceeds or interest
24 for purposes of retiring or servicing
25 i ndebt edness incurred before July 1, 1997, for
26 refundi ng certain bonds; providing effective
27 dat es.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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1 Section 1. Paragraph (1) of subsection (3) of section
2| 125.0104, Florida Statutes, 1996 Supplenent, is anmended to

3| read:

4 125. 0104 Touri st devel opnent tax; procedure for

5] levying; authorized uses; referendum enforcenent.--

6 (3) TAXABLE PRI VI LEGES; EXEMPTI ONS; LEVY; RATE. --

7 (1) In addition to any other tax which is inposed

8 | pursuant to this section, a county may inpose up to an

9| additional 1-percent tax on the exercise of the privilege

10 | described in paragraph (a) by majority vote of the governing
11 | board of the county in order to:

12 1. Pay the debt service on bonds issued to finance the
13 | construction, reconstruction, or renovation of a professional
14 | sports franchise facility, either publicly owned and operat ed,
15 ] or publicly owned and operated by the owner of a professiona
16 | sports franchise or other |lessee with sufficient expertise or
17 | financial capability to operate such facility, and to pay the
18 | pl anning and design costs incurred prior to the issuance of

19 | such bonds.

20 2. Pay the debt service on bonds issued to finance the
21 | construction, reconstruction, or renovati on of a convention
22 | center, and to pay the planning and design costs incurred

23 | prior to the issuance of such bonds.

24

25| 3— Only counties that have elected to levy the tax initially
26 | for the purposes authorized in subparagraph 1. nay use the tax
27 | for the purposes enunerated in subparagraph 2. A high tourism
28 | i npact county that inposes the tax authorized by paragraph (m
29 | and qualifies as a high tourisminpact county under paragraph
30 |(m because it had sal es subject to the tax |evied pursuant to
31| this section which were at | east 18 percent of the county's
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1| total taxable sal es under chapter 212, and the sal es subject

2| to the tax levied pursuant to this section were a m ni num of
39200 million, but that is not authorized to |levy the tax under
41 s. 125.0108, nay use the tax revenues received pursuant to

5] this paragraph to acquire a convention center, or to pay the

6 | cost of planning, designing, constructing, reconstructing, or
7 | renovating a convention center, and to pay the debt service on
8 | bonds issued for such purposes, whether or not the tax is

9] levied initially to finance the construction, reconstruction,
10| or renovation of a professional sports franchise facility. In
11 | such event, any renmnining tax revenue shall be used to pronote
12 | and advertise the convention center or tourismin general. The
13 | provision of paragraph (b) which prohibits any county

14 | authorized to levy a convention devel opnent tax pursuant to s.
15 ] 212. 0305 from |l evying nore than the 2-percent tax authorized
16 | by this section, and the provisions of paragraphs (4)(a)

17 | through (d), shall not apply to the additional tax authorized
18 | in this paragraph. The effective date of the |l evy and

19 | inmposition of the tax authorized under this paragraph shall be
20| the first day of the second nonth follow ng approval of the
21 | ordi nance by the governing board or the first day of any
22 | subsequent nmonth as nmay be specified in the ordinance. A
23 | certified copy of such ordinance shall be furnished by the
24 | county to the Departnent of Revenue within 10 days after
25 | approval of such ordinance.
26 Section 2. Paragraph (b) of subsection (2) of section
27 | 212.054, Florida Statutes, 1996 Supplenent, is anmended to
28 | read:
29 212.054 Discretionary sales surtax; linitations,
30| adninistration, and col |l ection. --
31 (2)
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1 (b) However:

2 1. The tax on any sal es ampunt above $5, 000 on any

3| itemof tangi ble personal property and on | ong-di stance

4 | tel ephone service shall not be subject to the surtax. For

5| purposes of administering the $5,000 limtation on an item of
6 | tangi bl e personal property, if two or nore taxable itens of

7 | tangi bl e personal property are sold to the sane purchaser at

8 | the sane tine and, under generally accepted business practice
9| or industry standards or usage, are normally sold in bulk or
10| are itens that, when assenbl ed, conprise a working unit or

11| part of a working unit, such itens nust be considered a single
12 | item for purposes of the $5,000 linitati on when supported by a
13 | charge ticket, sales slip, invoice, or other tangi ble evidence
14| of a single sale or rental. The linmtation provided in this

15 | subparagraph does not apply to the sale of any other service.
16 2. In the case of utility, telecomrunication, or

17 | tel evision system program services billed on or after the

18 | effective date of any such surtax, the entire anount of the

19 | tax for utility, tel econmmunication, or television system
20 | program services shall be subject to the surtax. |In the case
21| of utility, teleconmunication, or television system program
22 | services billed after the last day the surtax is in effect,
23 | the entire anpbunt of the tax on said itens shall not be
24 | subject to the surtax.
25 3. In the case of witten contracts which are signed
26 | prior to the effective date of any such surtax for the
27 | construction of inprovenents to real property or for
28 | renpodeling of existing structures, the surtax shall be paid by
29 | the contractor responsible for the performance of the
30| contract. However, the contractor nay apply for one refund of
31| any such surtax paid on materials necessary for the conpl etion
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1| of the contract. Any application for refund shall be made no
2| later than 15 nonths following initial inposition of the

3| surtax in that county. The application for refund shall be in
4 | the nmanner prescribed by the departnent by rule. A conplete
5| application shall include proof of the witten contract and of
6 | paynent of the surtax. The application shall contain a sworn
7| statenment, signed by the applicant or its representative,

8| attesting to the validity of the application. The departnent
9] shall, within 30 days after approval of a conplete

10 | application, certify to the county information necessary for
11 | issuance of a refund to the applicant. Counties are hereby

12 | authorized to issue refunds for this purpose and shall set

13 | aside fromthe proceeds of the surtax a sumsufficient to pay
14 | any refund lawfully due. Any person who fraudul ently obtains
15 ) or attenpts to obtain a refund pursuant to this subparagraph
16 | in addition to being liable for repaynent of any refund

17 | fraudul ently obtai ned plus a nandatory penalty of 100 percent
18 | of the refund, is guilty of a felony of the third degree,

19 | puni shable as provided in s. 775.082, s. 775.083, or s.
20 | 775. 084.
21 4., Transactions that are subject to the tourist
22 | devel opnent tax |evied and i nposed under s. 125.0104(3) are
23| not subject to the discretionary surtax |evied under s.
24 | 212.055 by the governing body of a high tourisminpact county
25| if:
26 a. The aggregate rate of the tourist devel opnent tax
27 | l evied and i nposed on such transactions within the county
28 | equal s or exceeds 5 percent; and
29 b. The discretionary surtax that is initially |evied
30 | by the governing body of the county has an effective date of
31| January 1, 1998, or |ater
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2| 1f the tourist devel opnent tax is levied and i nposed only in a
3 | subcounty special district and not in the entire county, the

4 | exenption provided under this subparagraph applies only in the
5| subcounty special district. If the aggregate rate of the

6| tourist devel opnent tax |l evied and i nposed within the county

7 | or subcounty special district is reduced to less than 5

8 | percent, the exenption provided under this subparagraph no

9| longer applies within the county or subcounty speci al

10| district.

11 Section 3. FEffective July 1, 1997, paragraph (d) of

12 | subsection (2) of section 212.055, Florida Statutes, 1996

13 | Suppl enent, is anended to read:

14 212.055 Discretionary sal es surtaxes; |egislative

15 ] intent; authorization and use of proceeds.--It is the

16 | legislative intent that any authorization for inposition of a
17 | discretionary sales surtax shall be published in the Florida
18 | Statutes as a subsection of this section, irrespective of the
19 | duration of the levy. Each enactnent shall specify the types
20| of counties authorized to levy; the rate or rates which nay be
21 | i nposed; the maximumlength of tinme the surtax nay be inposed,
22| if any; the procedure which nust be followed to secure voter
23 | approval, if required; the purpose for which the proceeds nay
24 | be expended; and such other requirenents as the Legislature

25| may provide. Taxable transactions and adninistrative

26 | procedures shall be as provided in s. 212.054.

27 (2) LOCAL GOVERNMENT | NFRASTRUCTURE SURTAX. - -

28 (d)1. The proceeds of the surtax authorized by this

29 | subsection and any interest accrued thereto shall be expended
30| by the school district or within the county and nunicipalities
31| within the county, or, in the case of a negotiated joint
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1| county agreenent, within another county, to finance, plan, and
2| construct infrastructure and to acquire land for public

3| recreation or conservation or protection of natural resources
4| and to finance the closure of county-owned or nunicipally

5] owned solid waste landfills that are already closed or are

6| required to close by order of the Departnent of Environnenta
7| Protection. Any use of such proceeds or interest for purposes
8| of landfill closure prior to July 1, 1993, is ratifi ed.

9| Neither the proceeds nor any interest accrued thereto shall be
10 | used for operational expenses of any infrastructure, except
11| that any county with a population of |ess than 50,000 that is
12 | required to close a landfill by order of the Departnment of

13 | Environnental Protection nay use the proceeds or any interest
14 | accrued thereto for |ong-term nmai ntenance costs associ at ed

15| with landfill closure. Charter counties and counti es;as

16 | defined in s. 125.011(1)ymay, in addition, use the proceeds
17 | and any interest accrued thereon to retire or service

18 | i ndebt edness incurred for bonds issued prior to July 1, 1987,
19| for infrastructure purposes and, for bonds subsequently
20| i ssued, to refund such bonds.
21 2. For the purposes of this paragraph
22 | "infrastructure" means:
23 a. Any fixed capital expenditure or fixed capita
24 | outlay associated with the construction, reconstruction, or
25 | i nprovenent of public facilities which have a |ife expectancy
26 | of 5 or nore years and any | and acquisition, |and inprovenent,
27 | design, and engineering costs related thereto.
28 b. Afire departnent vehicle, an energency nedica
29 | service vehicle, a sheriff's office vehicle, a police
30 | departnent vehicle, or any other vehicle, and such equi pnent
31
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necessary to outfit the vehicle for its official use or
equi pnrent that has a life expectancy of at |east 5 years.
Section 4. Any use of the proceeds of the surtax

aut hori zed by subsection (2) of section 212.055, Florida

Statutes, or of any interest accrued on such proceeds, for

purposes of retiring or servicing i ndebtedness incurred before
July 1, 1997, for refunding bonds issued after July 1, 1987,
is ratified.
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Section 5. Except as otherw se provided herein, this
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act shall take effect upon beconing a | aw.
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