CS/HB 1795, First Engrossed

1 Abill to be entitled

2 An act relating to the tax on sales, use, and

3 ot her transactions; anending s. 212.08, F.S.

4 defining "advertising agency"; exenpting the

5 sal e of advertising services by an adverti sing

6 agency and certain itens sold to, produced by,

7 or sold by advertising agencies and rel ated

8 services fromthe tax; providing for

9 adm ni stration; providing for retroactive
10 applicability in certain circunstances;
11 providing an effective date.
12
13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. Paragraph (qq) is added to subsection (7)
16 | of section 212.08, Florida Statutes, to read:
17 212.08 Sales, rental, use, consunption, distribution
18 | and storage tax; specified exenptions.--The sale at retail
19| the rental, the use, the consunption, the distribution, and
20| the storage to be used or consuned in this state of the
21| following are hereby specifically exenpt fromthe tax inposed
22 | by this chapter
23 (7) M SCELLANEQUS EXEMPTI ONS. - -
24 (gq) Advertising agencies. --
25 1. As used in this paragraph, "advertising agency"
26 | neans any firmthat is regularly engaged in the business of
27 | providing advertising materials and services to its clients.
28 2. The sale of advertising services by an adverti sing
29 | agency to a client is exenpt fromthe tax inposed by this
30| chapter. Also exenpt fromthe tax inposed by this chapter are
31| itens of tangi ble personal property such as photographic
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negati ves and positives, videos, filnms, galleys, nechanicals,

vel oxes, illustrations, digital audi otapes, anal og tapes,

printed adverti senent copies, conpact discs for the purpose of

recording, digital equipnent, digital photographic discs,

fl oppy discs, anal og tape equi prent, and artwork and the

services used to produce those itens if the itens are:

a. Sold to an advertising agency that is acting as an

agent for its clients pursuant to contract, and are created

for the performance of advertising services for the clients;

b. Produced, fabricated, manufactured, or otherw se

created by an advertising agency for its clients, and are used

in the performance of advertising services for the clients; or

c. Sold by an advertising agency to its clients in the

perfornance of advertising services for the clients, whether

or not the charges for these itens are narked up or separately

st at ed.

The exenption provided by this subparagraph does not apply

when tangi bl e personal property such as film paper, and

vi deotapes is purchased to create itens such as photographic

negati ves and positives, videos, filnms, galleys, nechanicals,

vel oxes, illustrations, and artwork that are sold to an

adverti si ng agency or produced in house by an advertising

agency on behalf of its clients.

3. The itens exenpted fromtax under subparagraph 2.

and the creative services used by an advertising agency to

design the advertising for pronotional goods such as displ ays,

di spl ay containers, exhibits, newspaper inserts, brochures,

catal ogues, direct mail letters or flats, shirts, hats, pens,

pencils, key chains, or other printed goods or materials are

not subject to tax. However, when such pronotional goods are
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1| produced or reproduced for distribution, tax applies to the
2| cost price.
3 4. For itens purchased by an advertising agency and
4 | exenpt fromtax under this paragraph, possession of an
5] exenption certificate fromthe advertising agency certifying
6| the agency's entitlenent to exenption relieves the vendor of
7] the responsibility of collecting the tax on the sale of such
8|litens to the advertising agency, and the departnent shall | ook
9| solely to the advertising agency for recovery of tax if it
10 | determines that the advertising agency was not entitled to the
11 | exenpti on.
12 5. The exenptions provided by this paragraph apply
13 | retroactively, except that all taxes that have been coll ected
14 | must be remtted, and taxes that have been remtted before
15| July 1, 1998, on transactions that are subject to exenption
16 | under this paragraph are not subject to refund.
17 Section 2. This act shall take effect July 1 of the
18 | year in which enacted.
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