Florida Senate - 1998 CS for CS for SB 1796

By the Cormittees on Children, Fanilies and Seniors, Crininal
Justice and Senat or MKay

300- 1945-98

1 A bill to be entitled

2 An act relating to juvenil e sexual offenders;

3 anending s. 39.411, F.S.; requiring that the

4 Departnent of Children and Fam |y Services

5 notify the school superintendent of any

6 juvenil e who has a known history of sexua

7 behavi or with other juveniles or who has been

8 convicted of certain specified sexual offenses;
9 providing that it is a second-degree

10 m sdermeanor for a school district enployee to
11 di scl ose such information to an unauthori zed

12 person; anending s. 490.012, F.S.; prohibiting
13 the unlicensed practice of juvenile sexua

14 of fender therapy for conpensation; providing an
15 exception; creating s. 490.0145, F.S.

16 providing that only certain persons |licensed

17 under ch. 490, F.S., relating to psychol ogi ca
18 services, or ch. 491, F.S., relating to

19 clinical, counseling, and psychot her apy
20 services, may hold thensel ves out as juvenile
21 sexual offender therapists; requiring the Board
22 of Psychology to require training and
23 coursework for juvenile sexual offender
24 t herapi sts; anending s. 491.012, F.S.; defining
25 the offense of the unlawful use of the term
26 "juveni |l e sexual offender therapist," and
27 providi ng penalties therefor; prohibiting the
28 unlicensed practice of juvenile sexual offender
29 t herapy for conpensation; providing an
30 exception; creating s. 491.0144, F.S.
31 providing for qualifications for licensure as a
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1 juveni |l e sexual offender therapist under ch

2 491, F.S., relating to clinical, counseling,

3 and psychot herapy services; creating ss.

4 943. 17291, 943.17295, F.S.; requiring that the
5 Crimnal Justice Standards and Training

6 Conmi ssion incorporate instruction in

7 i nvestigating juvenile sexual offenders into

8 the course curriculumfor |aw enforcenment

9 officers; anending s. 985.04, F.S.; requiring
10 that the Departnent of Juvenile Justice notify
11 t he school superintendent of any juvenile who
12 has a known history of sexual behavior with

13 ot her juveniles or who has been convicted of

14 certain sexual offenses; providing that it is a
15 second- degree ni sdeneanor for a school district
16 enpl oyee to disclose such information to an

17 unaut hori zed person; anending s. 985.308, F.S.
18 requiring that the Departnent of Juvenile

19 Justice inspect offender comitnent prograns
20 operated by the departnent based on specified
21 standards; authorizing any state attorney to
22 establish a sexual abuse interventi on network;
23 providing for nenbership and prescribing duties
24 of such network; requiring the Ofice of the
25 Attorney General in collaboration with the
26 Departnent of Children and Fanmily Services and
27 t he Departnent of Juvenile Justice to award
28 grants to sexual abuse intervention networKks;
29 specifying criteria for grant awards; requiring
30 the Office of the Attorney CGeneral, in
31 col | aboration with the Departnent of Juvenile
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Justice and the Departnent of Children and

Fam |y Services, to establish mnimum standards
for juvenile sex offender day treatnent and
residential treatnent progranms funded pursuant
to specified provisions; providing rul emaki ng
authority for the Departnent of Legal Affairs;
del eting rul emaki ng authority for the
Departnent of Juvenile Justice; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) of section 39.411, Florida
Statutes, is anended to read:

39.411 Caths, records, and confidential information.--

(4)(a) Al information obtained pursuant to this part
in the discharge of official duty by any judge, enployee of
the court, authorized agent of the departnent, correctiona
probation officer, or |aw enforcement agent is shatH—be
confidential and exenpt from the—provistoens—oef s. 119.07(1)
and may shatH- not be disclosed to anyone other than the
aut hori zed personnel of the court, the departnent and its
desi gnees, correctional probation officers, |aw enforcenent
agents, and others entitled under this chapter to receive that
i nformati on, except upon order of the court.

(b) The departnent shall disclose to the schoo

superintendent the presence of any child in the care and

custody or under the jurisdiction or supervision of the

departnment who has a known history of sexual behavior with

other juveniles; is an alleged juvenile sex offender, as

defined in s. 415.50165; or has pled guilty or nolo contendere
3
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to, or has been found to have commtted, a violation of
chapter 794, chapter 796, chapter 800, s. 827.071, or s.
847.0133, regardl ess of adjudication. Any enpl oyee of a

di strict school board who knowingly and willfully discloses

such information to an unauthorized person conmits a

m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

Section 2. Subsection (8) is added to section 490.012,
Fl orida Statutes, to read

490.012 Violations; penalties; injunction.--
(8) Effective Cctober 1, 2000, a person may hot

practice juvenile sexual offender therapy in this state, as

the practice is defined in s. 490.0145, for conpensation

unl ess the person holds an active license issued under this

chapter and neets the requirenents to practice juvenile sexua

of fender therapy. An unlicensed person nmay be enpl oyed by a

program operated by or under contract with the Departnment of

Juvenile Justice or the Departnent of Children and Fanmily

Services if the program enpl oys a professional who is |licensed
under chapter 458, chapter 459, s. 490.0145, or s. 491.0144
who nmanhages or supervises the treatnent services.

Section 3. Section 490.0145, Florida Statutes, is
created to read

490. 0145 The practice of juvenile sexual offender

therapy.--Only a person licensed by this chapter who neets the

gualifications set by the board may hold hinself or herself

out as a juvenile sexual offender therapist, except as

provided in s. 491.0144. These qualifications shall be

determ ned by the board. The board shall require training and

coursework in the specific areas of juvenile sexual offender

behaviors, treatnents, and related issues. |n establishing
4
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these qualifications, the board nay refer to the sexua

di sorder and dysfunction sections of the npbst current edition

of the Diagnostic and Statistical Manual of the Anerican

Psychi atric Association or other rel evant publications.

Section 4. Paragraph (d) of subsection (1) of section
491. 012, Florida Statutes, is anmended, and paragraph (n) is
added to that subsection, to read:

491.012 Violations; penalty; injunction.--

(1) It is unlawful and a violation of this chapter for
any person to:

(d) Use the terms psychot herapi st, er sex therapi st,
or juvenile sexual offender therapist unless such person is

licensed pursuant to this chapter or chapter 490, or is
certified under s. 464.012 as an advanced registered nurse
practitioner who has been deternined by the Board of Nursing
as a specialist in psychiatric nental health and the use of
such ternms is within the scope of her or his practice based on
education, training, and licensure.

(n) Effective October 1, 2000, practice juvenile

sexual offender therapy in this state, as the practice is

defined in s. 491.0144, for conpensation, unless the person

hol ds an active license issued under this chapter and neets

the requirenents to practice juvenile sexual offender therapy.

An unlicensed person nay be enpl oyed by a program operated by

or under contract with the Departnent of Juvenile Justice or

the Departnent of Children and Fanmily Services if the program

enpl oys a professional who is |icensed under chapter 458,
chapter 459, s. 490.0145, or s. 491. 0144 who nmnhages or
supervi ses the treatnent services.

Section 5. Section 491.0144, Florida Statutes, is
created to read
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491. 0144 The practice of juvenile sexual offender

therapy.--Only a person licensed by this chapter who neets the

gualifications set by the board may hold hinself or herself

out as a juvenile sexual offender therapist, except as

provided in s. 490.0145. These qualifications shall be

determ ned by the board. The board shall require training and

coursework in the specific areas of juvenile sexual offender

behavi ors, treatnents, and related issues. |n establishing

these qualifications, the board nmay refer to the sexua

di sorder and dysfunction sections of the npbst current edition

of the Diagnostic and Statistical Manual of the Anerican

Psychi atric Association or other rel evant publications.
Section 6. Section 943.17291, Florida Statutes, is
created to read

943. 17291 Basic skills training in juvenile sexua

of fender investigation.--The conm ssion shall incorporate

juveni |l e sexual offender investigation instruction into the

course curriculumrequired for a |l aw enforcenent officer to

obtain initial certification.
Section 7. Section 943.17295, Florida Statutes, is
created to read

943. 17295 Continued enpl oynent training relating to

juveni |l e sexual offender investigation.--The comi ssion shal

i ncorporate the subject of sexual abuse and assault

i nvestigation, with an enphasis on cases involving child

victins or juvenile offenders, into the curriculumrequired

for continuous enpl oynent or appointnent as a | aw enf orcenent

of ficer.
Section 8. Subsection (3) of section 985.04, Florida
Statutes, is anended to read:
985.04 QCaths; records; confidential information.--
6
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(3)(a) Except as provided in subsections (2), (4),
(5), and (6), and s. 943.053, all infornation obtai ned under
this part in the discharge of official duty by any judge, any
enpl oyee of the court, any authorized agent of the Departnent
of Juvenil e Justice, the Parole Comni ssion, the Juvenile
Justice Advisory Board, the Departnent of Corrections, the
district juvenile justice boards, any |aw enforcenent agent,
or any licensed professional or |icensed conrunity agency
representative participating in the assessnent or treatnment of
a juvenile is confidential and may be disclosed only to the
aut hori zed personnel of the court, the Departnent of Juvenile
Justice and its designees, the Departnent of Corrections, the
Par ol e Conmi ssion, the Juvenile Justice Advisory Board, |aw
enf orcenent agents, school superintendents and their
desi gnees, any licensed professional or licensed commnity
agency representative participating in the assessnent or
treatnent of a juvenile, and others entitled under this
chapter to receive that infornmation, or upon order of the
court. Wthin each county, the sheriff, the chiefs of police,
the district school superintendent, and the departnent shal
enter into an interagency agreenent for the purpose of sharing
i nformati on about juvenile offenders anong all parties. The
agreenent nust specify the conditions under which sumary
crimnal history information is to be nade available to
appropriate school personnel, and the conditions under which
school records are to be nade available to appropriate
departnment personnel. Such agreenent shall require
notification to any classroomteacher of assignment to the
teacher's classroomof a juvenile who has been placed in a
community control or commitnent programfor a felony offense
The agencies entering into such agreenent nust conply with s.
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943. 0525, and nust maintain the confidentiality of information
that is otherwi se exenpt froms. 119.07(1), as provided by
| aw.

(b) The departnent shall disclose to the schoo

superintendent the presence of any child in the care and

custody or under the jurisdiction or supervision of the

departnment who has a known history of sexual behavior with

other juveniles; is an alleged juvenile sex offender, as

defined in s. 415.50165; or has pled guilty or nolo contendere

to, or has been found to have commtted, a violation of
chapter 794, chapter 796, chapter 800, s. 827.071, or s.
847.0133, regardl ess of adjudication. Any enpl oyee of a

di strict school board who knowingly and willfully discl oses

such information to an unauthorized person conmits a

m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

Section 9. Section 985.308, Florida Statutes, is
amended to read:

985.308 Juvenil e sexual offender conm tnment prograns;
sexual abuse intervention networks. --

(1) In order to provide intensive treatnent and
psychol ogi cal services to a juvenile sexual offender committed
to the departnent, it is the intent of the Legislature to
establish prograns and strategies to effectively respond to
juvenil e sexual offenders. |n designing prograns for juvenile
sexual offenders, it is the further intent of the Legislature
to inplenent strategi es that include:

(a) Devel opi ng adequate conmm tnent prograns and
facilities to ensure appropriate and effective treatnent and
ensure that decisions to release juvenile sexual offenders
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into the community are not nade on the basis of inadequate
space.

(b) Providing an adequate nunber of well-trained staff
to address the treatnment needs of juvenile sexual offenders.

(c) Providing intensive postconmitnent supervision of
juvenil e sexual offenders who are released into the community
with terns and conditions which may include electronic
monitoring of a juvenile sexual offender for the purpose of
enhanci ng public safety.

(d) Providing notification to the school to which the
juvenil e sexual offender is returning, the parents or |ega
guardi ans of the victim and | aw enforcenent, when a juvenile
sexual offender returns into the comunity.

(2) Contingent upon a specific appropriation, the
departnent shall inplenent and operate prograns to provide
i ntensive educational and psychol ogi cal services and ot her
treatnent for juvenile sexual offenders.

(3) Subject to specific appropriation, a child nay be
placed in a juvenile sexual offender programwhen conmmitted to
t he depart nent.

(4) The program shall include educational conponents,
i fe managenent training, substance abuse treatnent, and
i ntensive psychol ogi cal treatnent provided by appropriate
nmental health professionals. Juvenile sexual offenders shal
be required to participate in all prograns and treatnent.

(5) The departnent shall provide an intensive
aftercare conponent for nonitoring and assisting the
transition of a juvenile sexual offender into the comunity
with terns and conditions which may include electronic
nmonitoring of the juvenile sexual offender

9
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(6) The departnent shall establish protocol and
procedures to notify schools, the appropriate | aw enforcenent
agenci es, and the court when a juvenile sexual offender
returns to the community.

(7) The departnent may contract with private
organi zations for the operation of a juvenile sexual offender
program and aftercare

(8) The Juvenile Justice Standards and Training
Conmi ssion shall establish criteria for training all contract
and departnent staff or provide a special training programfor
contract and departnent staff to effectively nanage and
provide services and treatnent to a juvenile sexual offender
in a juvenile sexual offender program

(9) The department shall is—regtired—to conduct
i nspections of and quality assurance activities for each
juveni |l e sexual offender program operated by the departnent,

based on standards specifically devel oped for these types of

prograns,to deternine whether the programconplies with
departnment rules for continued operation of the program

(10) The departnent shall mmintain records and ot her
i nformati on necessary to evaluate the effectiveness of each
juveni |l e sexual offender program and other outcone eval uation
requi rements.

(11) The state attorney in any judicial circuit may

establish a sexual abuse intervention network for the purposes

of identifying, investigating, prosecuting, treating, and

preventing sexual abuse with special enphasis on juvenile

sexual offenders and victins of sexual abuse.

(12) Menbership of a sexual abuse intervention network

shall include, but are not linmted to, representatives from

(a) Local |aw enforcenent agencies;
10
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(b) Local school boards;

(c) Child protective investigators;

(d) The Ofice of the State Attorney;

(e) The Ofice of the Public Defender

(f) The juvenile division of the circuit court;

(g) Professionals |icensed under chapter 458, chapter
459, s. 490.0145, or s. 491.0144 providing treatnment for
juvenil e sexual offenders or their victins;

(h) The guardian ad |Iitem program

(i) The Departnent of Juvenile Justice; and

(j) The Departnent of Children and Fanmily Services.

(13) Each sexual abuse intervention network shal

devel op a cooperative working agreenent describing the roles

and responsibilities of all nenbers towards the

identification, investigation, prosecution, treatnent, and

reintegration of juvenile sexual offenders and the treatnent

of their victins.

(14) Subject to specific appropriation, availability

of funds, or receipt of appropriate grant funds, the Ofice of

the Attorney General in collaboration with the Departnent of

Children and Family Services and the Departnent of Juvenile

Justice shall award grants to sexual abuse intervention

networks that apply for such grants. The grants nmay be used

for training, treatnent, aftercare, evaluation, public

awar eness, and ot her specified community needs that are

identified by the network. A grant shall be awarded based on

the applicant's | evel of local funding, |evel of

col | aborati on, nunber of juvenile sexual offenders to be

served, nunber of victins to be served, and | evel of unnet

needs. The Departnent of Legal Affairs' Ofice of the Attorney

Ceneral, in collaboration with the Departnent of Juvenile
11
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Justice and the Departnent of Children and Fanmily Services,

shal |l establish by rule m ni num standards for each respective

departnment for residential and day treatnment juvenile sexua

of fender programs funded under this subsection

(15) (1) The Departnment of Legal Affairs departrent
nmay adopt ts—autherized—to—estabHsh rul es and—other—potH—cy
th+reetives necessary to award grants under +wpterent—the

provistoens—of this section
Section 10. This act shall take effect July 1, 1998.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEF SUE%TH;&EE FOR
or

- Adds persons licensed under chapter 458, F.S., and
chapter 459, F.S,, to the licensed professionals who nay
nmanage or supervise treatnent services in facilities that
are operated by or under contract with the Departnent of
Juvenile Justice or the Departnent of Children and Famly
Services and enpl oy unlicensed persons to provide

I
juveni | e sexual offender therapy.

- Adds persons licensed under chapter 458, F.S., and
chapter 459, F.S., to the |licensed professionals who may
be menbers of a sexual abuse intervention network.

- Specifies that the Attorney General has |ead
responsibility in awarding grants to sexual abu
intervention networks and nust col | aborate wth
Departnent of Children and Fam |y Services and t
Departnent of Juvenile Justice.

- Clarifies that the Departnent of Legal Affairs' Ofi
Attorney General, in collaboration with the Departne
Juvenil e Justice and the Departnent of Children and
Fam |y Services, nust establish, by rule, mninum
standards relating to residential and day treatnent
juveni | e sexual offender prograns.

se
t he
he

- Specifies that the Departnent of Legal Affairs nay adopt
rul es necessary to award grants to Sexual abuse
i ntervention networ ks and renoves ruIe-naklnP ]
responsibility fromthe Departnent of Juvenile Justice.
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