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Florida Senate - 1998 SB 182
By Senator Kirkpatrick

5-276-98 See HB
A bill to be entitled

An act relating to early education and child
care; creating s. 402.265, F.S.; providing
| egislative intent; establishing the early
education and child care program and providing
for optional participation; providing for
oversight; establishing a State Board of
CGovernance; providing eligibility for
participation in the program providing
perfornmance standards and outcone neasures;
providing for district interagency coordinating
councils; providing for inplenentation of
prograns; requiring devel opnent of a plan and
providi ng programrequirenents; requiring a
sliding fee scale; providing for funding;
requiring a rei nbursenent rate schedul g;
providing requirenents relating to fisca
agents; providing for vouchers or contracts and
an el ectronic funds transfer system providing
for evaluation and reporting; providing that
federal requirenents control in the case of
conflict; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 402.265, Florida Statutes, is
created to read

402.265 Early education and child care program --

(1) LEG SLATIVE | NTENT. - -

(a) The Legislature recognizes that high-quality early

education and child care prograns increase children's chances
1
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of achi eving future educational success and becom ng

productive nenbers of society. It is the intent of the

Legi sl ature that such prograns be devel opnental, serve as

preventive neasures for children at risk of future schoo

failure, enhance the educati onal readi ness of all children

and support fanmily education and the involvenent of parents in

their child' s educational progress. Each early education and

child care program shall provide the el ements necessary to

hel p prepare preschool children for school, including health

screening and referral, a devel opnentally appropriate

educati onal program and opportunities for parental

i nvol verrent in the program

(b) It is legislative intent that early education and

child care prograns be operated within funding limts on a

full-day, year-round basis to enable parents to work and

becone financially self-sufficient.

(c) It is legislative intent that early education and

child care programs not exist as isolated progranms, but build

upon existing services and work in cooperation with other

prograns for young children, and that these prograns be

coordi nated and funding integrated to achi eve ful

ef fecti veness.

(d) It is legislative intent that the inplenentation

of an early education and child care program be optional on a

county-by-county basis. It is further intended that, if a

county or counties decide to inplenent a program procedures

such as, but not linmited to, contracting, collocation

mai nstreani ng, and cooperative and integrated fundi ng be used

to coordinate all publicly funded early education and child

care prograns, including prekindergarten early intervention

prograns, Head Start prograns, prograns offered by public or
2
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1| private providers of child care, preschool prograns for

2| children with disabilities, prograns for migrant children

3| Title | programs, subsidized child care prograns, teen parent
4 | prograns, and ot her services.

5 (2) OPTI ONAL PROGRAM EXEMPTI ONS. --The early education
6| and child care programis an optional program A county or

7| counties may elect to participate in this programby foll ow ng
8| the requirenents of this section. The provisions of this

9 | section shall supersede and prevail over any provisions of ss.
10 | 230. 2305 and 402. 3015 as to any county that chooses to

11 | participate in the early education and child care program and
12 | obtains plan approval fromthe State Board of Governance.

13 (3) CREATION, OVERSI GHT; STATE BOARD OF GOVERNANCE. - -
14 (a) The early education and child care program

15| consisting of publicly funded prograns listed in paragraph

16 |(1)(d), is established. The programis the joint

17 | responsibility of the Departnment of Education and the

18 | Departnent of Children and Fanily Services. The Departnent of
19 | Education is the state oversi ght agency for the education

20 | conponent of the prograns listed in paragraph (1)(d), and the
21 | Departnent of Children and Fanmly Services is the state

22 | oversi ght agency for the inplenentation and admi ni stration of
23 | these prograns.

24 (b) There is established a State Board of Governance
25| with oversight of the entire early education and child care
26 | program The State Board of Governance shall consist of:

27 1. The Secretary of Children and Fanily Services or a
28 | desi gnee.

29 2. The Conmi ssioner of Education or a designee.

30 3. The chair of the State Wrkforce Devel opnent Board.
31 4. The chair of the State WAGES Board
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5. The Conptroller or a designee.
6. The chair of the Child Care Executive Partnership
Conmittee.

The State Board of CGovernance shall select a chair and vice

chair.
(4) PROGRAM ELIABILITY.--The early education and
child care program shall be established for children from

birth to 13 years of age. The program shall be coordinated and

funding integrated with the prograns listed in paragraph

(1)(d), be adnministered by a fiscal agent selected by the

district interagency coordinating council, and receive funds

pursuant to HB 2133 or sinmlar legislation. Wthin fundi ng

limtations, the fiscal agent along with all providers shal

make reasonabl e efforts to accommpdate the needs of children

for extended-day and extended-year services wthout

conpronising the quality of the program Priority for

participation in the early education and child care programis

as foll ows:
(a) Children under 13 years of age who are:

1. Children determned to be at risk of abuse,

negl ect, or exploitation and who are currently clients of the

Children and Families Program Ofice of the Departnent of

Children and Fanmily Services.

2. Children at risk of welfare dependency, incl uding

children of participants in the WAGES Program children of

m grant farmwrkers, children of teen parents, and children

fromother families at risk of welfare dependency due to a

fam ly incone of |ess than 100 percent of the federal poverty

| evel .

4
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3. Children of working famlies whose fanily incone is

equal to or greater than 100 percent, but does not exceed 150

percent, of the federal poverty |evel.

(b) Three-year-old children and 4-year-old children

who may not be economically di sadvant aged but who are students

with disabilities and served in a specific part-tine or

conbi nati on of part-tine exceptional student education

prograns with required special services, aids, or equi prment

and who are reported for funding part-tinme in the Florida

Educati on Fi nance Program as exceptional students.

(c) Econonically disadvantaged children, children with

disabilities, and children at risk of future school failure,

frombirth to 4 years of age, who are served at hone through

hone visitor prograns and intensive parent education prograns

such as the Florida First Start Program

(d) Children who neet federal and state requirenents

for eligibility for the mgrant preschool programbut who do

not neet the criteria of econom cally di sadvant aged.

An "econonical ly di sadvantaged" child neans a child whose

famly incone is bel ow 150 percent of the federal poverty

|l evel or who is eligible to participate in the free lunch

program Notwi thstanding any change in a fanmly's econonic

status or in the federal eligibility requirenents for free

| unch, but subject to additional fanily contributions in

accordance with the sliding fee scale, a child who neets the

eligibility requirenents upon initial registration for the

program shall be considered eligible until the child reaches

ki ndergarten age.
(5) STANDARDS; OUTCOVE MEASURES. - -

5
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(a) Al publicly funded early education and child care

prograns nust neet the foll owi ng perfornance standards and

out cone neasures devel oped by the Departnent of Education and

the Departnent of Children and Fanmily Services:

1. They nust hel p prepare preschool children to enter

ki ndergarten ready to |learn, as neasured by the Schoo

Readi ness Checklist of the Departnent of Education.

2. They nust provide extended-day and extended-year

servi ces when needed.

3. There nust be coordinated staff devel opnent and

t eachi ng opportunities.

4. There nust be expanded access to community services

and resources for fanilies to hel p achi eve econonic

sel f-sufficiency.

5. There nust be a sinplified point of entry and

unified waiting list.

6. They nust serve at |least as many children as were

served prior to inplenentation of the program

The fiscal agent is responsible for nonitoring and providing

assi stance to these prograns to achi eve the expected

perfornmance standards and outcone neasures. The State Board of

Gover nance shall devel op a phase-in schedul e t hrough which al

publicly funded early education and child care prograns shal

be nmeasured by these perfornance standards. The fiscal agent

shall report to the district interagency coordi nati ng counci

on the achi evenent of performance standards with

reconmendations for future funding.

(b) Al publicly funded early education and child care

prograns nust inplenent a conprehensive program of children

and fanmly services that enhance the cognitive and physica
6
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1| devel opnent of children to achieve the perfornmance standards
2 | and outcone nmeasures specified in paragraph (a). At a m ni mum
3| these programs nust contain the follow ng el enents:

4 1. Staff-child interaction

5 2 Devel opnental |y appropriate curricul um

6 3 An appropriate staff-to-child ratio.

7 4 Continuity of care

8 5. Group size.

9 6 A heal thy and safe environnent.

10 7 Varied fam |y conponents.

11 8 Quality services at an identified cost.

12 9. Avresource and referral network to assist parents
13| in making i nforned choice pursuant to s. 402. 27.

14 (6) DI STRICT | NTERAGENCY COORDI NATI NG COUNCI LS. - -

15 (a) The Departnent of Children and Fanmily Services and
16 | t he Departnent of Education nust devel op, inplenent, and

17 | evaluate the early education and child care programin

18 | cooperation with a district interagency coordi nati ng counci

19 | on early chil dhood servi ces.

20 (b) Each district interagency coordi nati ng counci

21| nust consist of at least 12 nenbers to be appointed by the

22 | district school board, the county comri ssion for the county in
23 | which participating schools are |ocated, and the Departnent of
24| Children and Fanmily Services' district adninistrator and nust
25| include at |east the foll ow ng:

26 1. One nenber who is a parent of a child enrolled in,
27 | or intending to enroll in, the early education and child care
28 | program appoi nted by the school board.

29 2. One nenber who is a director or designated director
30| of the early education and child care programin the schoo

31| district, appointed by the school board.

.
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3. One nenber who is a nenber of a district school

board, appointed by the school board.

4., One nenber who is a representative of an agency

serving children with disabilities, appointed by the

Departnent of Children and Fam |y Services' district

adm ni strator.

5. Four nenbers who are representatives of

organi zations providing early education and child care

services, one of whomis a representative of a Head Start

program appointed by the Departnent of Children and Famly

Services' district adm nistrator; one of whomis a

representative of a Title XX subsidized child day care

program if such prograns exist within the county, appointed

by the Departnent of Children and Fanmily Services' district

admnistrator; and two of whomare private providers of early

education and child care to 3-year-old and 4-year-old

chil dren, one appointed by the county comi ssion and one

appoi nted by the Departnent of Children and Fanmily Services

district admnistrator. If there is no Head Start program or

Title XX program operating within the county, these two

nmenbers nust represent conmunity interests in early education

and child care

6. Two nenbers who are representatives of agencies

responsi ble for providing social, nedical, dental, adult

literacy, or transportation services, one of whomrepresents

the county health departnent, both appointed by the county

comm Sssi on.

7. One nenber to represent a local child advocacy

organi zati on, appointed by the Departnent of Children and

Fam |y Services' district administrator.

8
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8. One nenber to represent the school district K-3

program appointed by the school board.
(7) | MPLEMENTATI ON. - -
(a) The early education and child care program nay be

i npl erented in any county by agreenent of the district schoo

system and the Departnent of Children and Family Services

district, with approval of the State Board of Governance.

Approval by the State Board of Governance nust be predicated

on the submni ssion of a plan of inplenentation prepared and

submitted by the district interagency coordinating council.

(b) The district interagency coordinating council in

each county that chooses to participate in the early education

and child care programshall develop a plan for inplenentation

to neet the requirenents of this section. The plan shal

include a witten description of the role of the programin

the district's effort to neet the first state educati on goal

readi ness to start school, including a description of the plan

to involve prekindergarten early intervention progranms, Head

Start prograns, prograns offered by public or private

providers of child care, preschool prograns for children with

disabilities, prograns for migrant children, Title | prograns,

subsi di zed child care prograns, and teen parent prograns. The

pl an shall al so denpnstrate how the programw || ensure that

each 3-year-old and 4-year-old child in a publicly funded

early education and child care programw || receive at |east 3

hours per day of schedul ed activities and instruction designed

to prepare children to enter kindergarten ready to learn. As a

part of the plan, the district interagency coordinating

council mmy request the Governor to apply for a waiver to

all ow the county to adninister the Head Start programto

acconpli sh the purposes of the early education and child care
9
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1| program Prior to inplenentation of the program the district
2 | interagency coordinating council nmust subnmit the plan to the
3| State Board of Governance for approval. The plan shall be

4 | reviewed and revised as necessary, but not |ess than every 3
51 years.

6 (c) The early education and child care program shal

7 | include the foll owi ng nmini nrum standards and provi si ons:

8 l.a. Aratio of one child care personnel for every

9| four children who are under 1 year of age.

10 b. Aratio of one child care personnel for every six
11| children who are 1 year of age or older but under 2 years of
12 [ age.

13 c. Aratio of one child care personnel for every 11
14 | children who are 2 years of age or older but under 3 years of
15[ age.

16 d. Aratio of one adult with a child devel opnent

17 | associate credential or its equivalent for every 15 children
18 | who are 3 or 4 years of age, except that the ratio shall be
19 | one adult for every 10 children during 3 hours of educationa
20 | instruction each day.

21 e. Aratio of one child care personnel for every 25
22 | children who are 5 years of age or ol der

23 2. Asliding fee scale, which is the sane for al

24 | prograns, to be inplenented and reflected in each progranis
25 | budget.

26 3. A choice of settings and | ocations in |licensed,
27 | registered, religious exenpt, or school -based prograns to be
28 | provi ded to parents.

29 4. Instructional staff who have conpleted the training
30| course as required in s. 402.305(2)(d)1.

31
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All cost savings resulting froma change in the staff-to-child

ratio fromthe staff-to-child ratios in previously existing

prograns and all revenues received through the sliding fee

scal e shall be used to help fund extended-day and

ext ended- year services.

(d) If an early education and child care plan can

denonstrate that specific statutory goals can be achi eved nore

effectively by using procedures that require nodification of

existing rules, policies, or procedures, a request for a

wai ver to the State Board of Governance nay be nade as part of

the district interagency coordinating council's plan. Upon

review, the State Board of Governance nay grant the proposed

nodi fi cati on.

(e) Persons with an early chil dhood teaching

certificate may provide support and supervision to other staff

in the early education and child care program

(f) Two or nore counties may join for the purpose of

pl anni ng and i npl enenting an early education and child care

program
(8) RElI MBURSEMENT RATE. --The district interagency
coordinating council shall devel op a rei nbursenent rate

schedul e that enconpasses all publicly funded early education

and child care prograns. The rei nbursenent rate schedul e nust

i nclude the projected nunber of children to be served and nust

be subnitted to the State Board of Governance for approval.

Informal child care arrangenents shall be reinbursed at 50

percent of the rate developed for fanily child care
(9) REQUI REMENTS RELATI NG TO FI SCAL AGENTS. - - The
fiscal agent nmust be a public entity, a private nonprofit

organi zation, or a partnership of public entities and private

nonprofit organi zations. The fiscal agent shall be required to
11
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provide all adm nistrative and direct funding services as

determi ned by the district interagency coordinating council.

The cost of these services shall be negotiated between the

fiscal agent and the Departnment of Children and Famly

Services. The fiscal agent shall be responsible for nonitoring

all providers to ensure that the |l egislatively nandated

perfornance standards and outcone neasures are carried out. No

public funds shall be paid to a provider unless the provider

agrees to allow the fiscal agent access to fulfill its

nonitoring responsibilities.
(10) PARENTAL CHO CE; VOUCHER OR CONTRACT. --The early
education and child care program shall be provided by voucher

or contract issued pursuant to a purchase service order that

ensures, to the naxi num extent possible, parental choice

through flexibility in early education and child care

arrangenents and paynent arrangenents. According to federa

regul ations requiring parental choice, a parent nmay choose an

informal child care arrangenent. The voucher nust bear the

nane of the beneficiary and the program provi der and, when

redeened, nust bear the signature of both the beneficiary and

an authorized representative of the provider. If it is

determ ned that a provider has provided any cash to the

beneficiary in return for receiving the voucher, the

Departnent of Children and Fanmily Services shall refer the

matter to the D vision of Public Assistance Fraud of the

office of the Auditor General for investigation. The

Departnent of Children and Fam |y Services and the office of

the Conptroller shall establish an el ectronic funds transfer

system for the dissenination of funds and vouchers in

accordance with this subsection. Fiscal agents shall fully

i npl erent the electronic funds transfer systemwithin 3 years
12
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1| of plan approval unless a waiver is obtained fromthe State

2 | Board of Governance. The fiscal agent nay charge an

3| adninistrative fee not to exceed 1 1/2 percent of each voucher
4] to offset adm nistrative costs of the early education and

5] child care program

6 (11) EVALUATI ON AND ANNUAL REPORT. --Each district

7 | interagency coordinating council shall conduct an eval uation
8| of the effectiveness of the early education and child care

9| program including performnce standards and out cone neasures,
10 | and shall provide an annual report to the State Board of

11 | Governance. Additionally, the State Coordi nati ng Council for
12 | Early Chil dhood Services shall nonitor the early education and
13 | child care program statew de and shall annually report to the
14 | State Board of Governance, by Novenber 1, on inplenentation
15| and conpli ance.

16 (12) CONFLICTING PROVISIONS. --1n the event of a

17 | conflict between the provisions of this section and federal
18 | requirenents, the federal requirenents shall control

19 Section 2. This act shall take effect July 1, 1998.
20
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2 LEGQ SLATI VE SUWMARY

3 Est abl i shes t he earI% education and child care. program
consisting of all publicly funded early education and

4 child caré progranms, wth oversight by the Departnent of
Education and the Departnent of il dren and anllx

5 Services, Provides for optional participation in the
Brogran1b¥ba county or counties. Establishes a State

6 oard of vernance wth restnslblllty for plan, and
pro?ran1aPprovaI. Provi des e |glb|!|ty and priority for

7 participation in the program ProvideS perfornmance
st andar ds and outcone. neasures, Provides for district

8 i nt er agenc cpordlnatln?_counC|Is to assist in the
devel opnent, inplenentation, and evaluation of a county

9 prpgran1 Provi des programrequirenents including a
sliding fee scale, ReQquires a reinbursenent ratée schedul e

10 and provides requirenents relating to fiscal agents.
Provi des for vouchers or contractS and an el ectronic

11 funds transfer system Provides for evaluation and ]
reporting. Provides that federal requirenents control in

12 the case of conflict.
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