Florida Senate - 1998 SB 1822
By Senator WIIlians

11-1158-98
1 A bill to be entitled
2 An act relating to evidence of crines, wongs,
3 or acts; amending s. 90.404, F.S.; revising
4 term nol ogy; providing for admissibility into
5 evi dence of uncharged crines, wongs, or acts
6 i nseparable fromor inextricably intertw ned
7 with the crime charged, under certain
8 ci rcunstances; providing definitions; providing
9 for admissibility of evidence of other "sexua
10 m sconduct" by the defendant under certain
11 ci rcunst ances when the defendant is charged
12 with a sexual offense; providing for
13 adm ssibility of other "acts of donestic
14 vi ol ence" by the defendant under certain
15 ci rcunst ances when the defendant is charged
16 with an act of donestic violence; requiring the
17 state to furnish certain notice of intent to
18 t he defendant or defendant's counsel regarding
19 the state's intent to offer evidence of
20 crimnal offenses or sexual nisconduct or
21 donestic violence conmitted by the defendant;
22 providing that notice is not required regarding
23 certain evidence of uncharged crines, wongs,
24 or acts inseparable fromor inextricably
25 intertwined with the crine charged; providing
26 an effective date.
27
28| Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Section 90.404, Florida Statutes, is
31 | anended to read
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90. 404 Character evidence; when adm ssible.--

(1) CHARACTER EVI DENCE GENERALLY. - - Evi dence of a
person's character or a trait of character is inadnmssible to
prove action in conformity with it on a particular occasion
except:

(a) Character of accused.--Evidence of a pertinent
trait of character offered by an accused, or by the
prosecution to rebut the trait.

(b) Character of victim--

1. Except as provided in s. 794.022, evidence of a
pertinent trait of character of the victimof the crine
of fered by an accused, or by the prosecution to rebut the
trait; or

2. Evidence of a character trait of peaceful ness of
the victimoffered by the prosecution in a honicide case to
rebut evidence that the victimwas the aggressor

(c) Character of witness.--Evidence of the character
of a witness, as provided in ss. 90.608-90.610.

(2) OTHER CRI MES, WRONGS, OR ACTS; SEXUAL M SCONDUCT;
ACTS OF DOMESTI C VI OLENCE. - -

(a) Stmtar—faet Evidence of other crines, wongs, or
acts is admi ssible when relevant to prove a material fact in

i ssue, such as proof of notive, opportunity, intent,
preparation, plan, know edge, identity, or absence of mni stake
or accident, but it is inadm ssible when the evidence is
rel evant solely to prove bad character or propensity.

(b) Evidence of uncharged crinmes, wongs, or acts that

are inseparable fromor inextricably intertwined with the

crinme charged is admissible when relevant to prove a nateri al

fact in issue, such as proof of nbtive, opportunity, intent,

preparation, plan, know edge, identity, or an absence of
2
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m st ake or when such evi dence tends to assist the trier of

fact in understanding the crimnal conduct all eged.

(c)1. In acrinmnal case in which the defendant is

charged with a sexual offense, evidence of the defendant's

conm ssion of other sexual misconduct is adnissible and may be

considered for its bearing on any matter to which it is

relevant, including, but not linmted to, corroboration of the

victinms testinmony. Such evidence is adm ssible under this

subsection, notwi thstandi ng the provisions of s. 90.403 when

in discretion of the court, such evidence is not substantially

cunul ati ve
2. For purposes of this section, "sexual misconduct"

neans conduct proscribed by s. 794.011 or s. 800. 04.

(d)1. In a crinmnal case in which the defendant is

charged with an act of donestic violence, evidence of the

defendant's ot her acts of donestic violence is adm ssible and

may be considered for its bearing on any natter to which it is

rel evant.
2. For purposes of this section, "act of donestic

vi ol ence" neans of fenses described in s. 741.28.

(e)ftb)y1l. Wien the state in a crimnal action intends
to offer evidence of other crininal offenses under paragraph
(a), paragraph (c), or paragraph (d), no fewer than 10 days

before trial, the state shall furnish to the defendant or to

t he defendant's counsel aeceused a witten statenent of the

acts or offenses it intends to offer, describing themwth the
particularity required of an indictnent or information. No
notice is required for evidence adnitted under paragraph (b)

or for evidence of offenses used for inpeachnent or on

rebutt al
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2. \Wien the evidence is admtted, the court shall, if
requested, charge the jury on the linited purpose for which
the evidence is received and is to be considered. After the
cl ose of the evidence, the jury shall be instructed on the
limted purpose for which the evidence was received and t hat
t he defendant cannot be convicted for a charge not included in
the indictnent or information.

(3) Nothing in this section affects the adm ssibility
of evidence under s. 90.610.

Section 2. This act shall take effect July 1 of the
year in which enacted.
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LEG SLATI VE SUMVARY

Revi ses term naol ogy and conditions for admissibility with
respect to evidence of crinmes, wongs, or acts. Provides
admissibility into evidence of tncharged crimes,
mwongs or acts inseparable fromor inextricably
inteftwined wth the crime charged, under certain
circunstances. Provides for admssibility of evidence of
ot her "sexual m sconduct" by the defendant under certain
circunst ances when the def enhdant |s char?e with a sexua
of fense. Provides for adm ssibili of ofther "acts o
donestic viol ence” by the defendan in a crinnal case

under certain circunstances when the defendant is charged
with an act of donestic violence. Requires the state to
furnish certain notice of intent to the defendant or

def endant's counsel rePardlng the state's intent to offer
evi dence of crim nal fenseS or sexual m sconduct or
donestic. violence conmtted by the defendant. Provides
that notice is not required regarding certain evidence of
uncharged crinmes, wongs, or acts |nseparable from or
inextricably intertwnéd with the crinme charged.
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