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Florida Senate - 1998 SB 1838

Bg Senators Childers, Hol zendorf, Turner, Silver, Forman
adows and G ant

37-1170-98 See HB
A bill to be entitled
An act relating to insurance; creating s.
624.4351, F.S.; prohibiting certain insurers
fromtermnating certain contracts between
i nsurers and agents unl ess just cause exists;
providing definitions; providing a cause of
action; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 624.4351, Florida Statutes, is
created to read

624. 4351 Agent redlining prohibited.--

(1) PURPCSE. --The purpose of this sectionis to
prevent indirect "redlining" by insurers relating to age,

| ocation, or nationality, by the nethod of intimdating or

terninating i nsurance agents.
(2) DEFINITIONS.--As used in this section, the term
(a) "lnsurer" neans an insurer, association, or

exchange that is authorized to transact and is transacting the

busi ness of property or casualty insurance in this state and

that nmintains a captive agency sales force.

(b) "Agent" nmeans any individual enployed as an agent

by an insurer who places at | east 80 percent of the risks

pl aced by the agent with one insurer or its subsidiaries,

whose exclusive activity in transacting insurance is on behal f

of that insurer, who is authorized by that insurer to solicit

i nsurance or to negotiate insurance on its behalf, and who is

authorized by the insurer to effectuate and countersign

i nsurance contracts on its behal f.
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1 (c) "Loss ratio experience" neans the ratio of clains
2| paid divided by the prem uns paid.

3 (3) I NSURER RESTRI CTED FROM CANCELI NG AGREEMENT. - -

4 (a) An insurer may not cancel a witten agreenent with
5]its agent or reduce or restrict the agent's underwiting

6| authority with respect to property or casualty insurance based
7] on the loss ratio experience or on the nmix of the agent's

8| entire book of business, if the insurer

9 1. Required the agent to subnmt an application for

10 | underwiting approval;

11 2. Held and maintained the application for review at
12 ) any tine by the insurer's underwiter or portfolio manager for
13| final approval; or

14 3. Rejected or canceled a policy even though al

15| material information on the application was fully conpl et ed
16 | and the agent did not onit or alter any information provided
17 | by the applicant.

18 (b) An insurer may not cancel, refuse to renew, or

19 | otherwise terninate a witten agreenent with an agent who has
20 | been appoi nted pursuant to one or nore witten agreenents
21 | between the agent and the insurer for a period of nore than 4
22 | years, except for just cause as prescribed in this section
23 (c) If an insurer intends to cancel, fail to renew, or
24 | otherwise termnate a witten agreenent with an agent, the
25| insurer nust notify the agent by certified mail at |east 90
26 | days before the date upon which the insurer proposes to
27 | cancel, fail to renew, or ternminate the witten agreenent. The
28 | notice nmust include a statenent of the grounds upon which the
29| insurer based its decision to cancel, refuse to renew, or
30| terminate the witten agreenent.
31
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(d) The following matters are considered just cause

for an insurer to termnate a witten agreenent with its

agent :
1. Criminal misconduct or gross negligence relating to

t he business of the insurer or of the agent's agency;
2. Fraud;
3. Abandonnment or nonattendance of the business of the

i nsurer or the agent's agency for a period of tine that

unreasonably interferes with the transacting of business;

4. Failure by the agent to pay nobney over to the

insurer in atinely manner with respect to i nsurance contracts

sold by the agent;

5. The death or total disability of the agent; or

6. The insolvency of the insurer

(e) If, upon receipt by the agent of the notice of

proposed cancel |l ation, the agent prior to the established

cancel | ation date as stated in the notice rectifies or

elimnates the stated ground constituting just cause for

cancel | ation of the contract, the notice is void.

(f) |If any insurer cancels, refuses to renew, or

otherwi se termnates the contractual relationship with any

agent in violation of this section, the agent who has been

damaged has a cause of action against the insurer for specific

perfornmance, injunctive relief, or danages sustai ned by the

agent as a result of the termination of the rel ationship,

i ncludi ng ascertainable |oss of goodwill as a result of the

ternmination of the relationship. Any action brought by an

agent against an insurer for wongful ternination of the

contractual relationship nust be conmenced within 2 years

after the wongful term nation.
Section 2. This act shall take effect July 1, 1998.
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SENATE SUMVARY

Prohibits property and casualty insurers_that naintain a
captive agency sales force fromterm nating enpl oynent
contracts™with their agents under prescribéd conditions.
Aut hori zes termnation of enploynent contracts for just
cause as specified in the act. Provides a cause of action
for agents who are damaged as a result of an insurer's
Eﬁrnln?tlon of their enploynment contract in violation of
e act.
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