Fl ori da House of Representatives - 1997 HB 1853
By Representative Culp

1 Abill to be entitled

2 An act relating to Medicaid; anmending ss.

3 236. 0812, 409.9071, 409.908, 409.9122, and

4 409.9126, F.S.; revising and conform ng

5 provisions relating to school -based services
6 provided to children under the Mdicaid

7 certified school match program expandi ng

8 i ncl uded services; providing linitations;

9 del eting obsol ete | anguage; clarifying

10 recipient eligibility requirenents and

11 providing for cooperation with the Departnent
12 of Education; directing the Agency for Health
13 Care Administration to submt a state plan, and
14 to seek federal waivers when necessary;

15 aut hori zi ng the agency to conduct schoo

16 di strict conpliance reviews; revising budget
17 and rei nbursenment provisions; directing the
18 agency to devel op a cost-based rei nbursenent
19 schedul e; authorizing certain retroactive
20 rei mbursenents; providing an exenption from
21 background screeni ng requirenents; providing
22 for managed care plan agreenments with schoo
23 districts and county health departnents;
24 providing for procedures to ensure continuity
25 of care; providing an effective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Section 236.0812, Florida Statutes, is
30 | anended to read:
31
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236.0812 Medicaid certified school funding
maxi m zation. - -

(1) Each school district, subject to the provisions of
Ss. 5409. 9071 and 409.908(21)and this section, is
authorized to certify funds provided for a category of

requi red Medi caid services ternmed "school - based services,"

whi ch are rei nbursabl e under the federal Medicaid program

Such services shall include, but not be linmted to, physical

occupational, and speech therapy services, behavioral health

services, nental health services, transportati on services,

Early Periodic Screening, D agnosis, and Treat nent ( EPSDT)

admini strative outreach for the purpose of deternining

eligibility for exceptional student education, and any other

such physieal—oceupational—and—speeech—therapy services, for
t he purpose of receiving earning federal Medicaid financial

participation. Certified school funding shall not be avail abl e

for the foll owi ng services:

(a) Family planning.

(b) | nmuni zati ons.

(c) Prenatal care
(2) Each district's portion of the avail abl e budgeted
Medi cai d rei nbursenent earnings shall be in the sane

proportion as the district's share of the total anopunt
eligible to be certified as state match under the approved
federal nethodol ogy for certification; however, the
proportionate share of the total anount eligible to be
certified for districts which fall bel ow the statew de average
in total potential dollars per weighted FTE shall receive a
wei ght of 25 percent greater than the districts above the
st at ewi de average. The nmaxi num anount eligible to be certified
for state match shall be limted by the anmount of federa
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Medi cai d earni ngs budgeted in the General Appropriations Act
or other general |aw.

(3) The Departnent of Education shall nonitor
conpl i ance of each participating school district with the
Medi cai d provider agreenents. In addition, the departnent
shal | devel op standardi zed recor dkeepi ng procedures for the
school districts that neet Medicaid requirenents for audit
pur poses.
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(4) {5 Each school district's continued participation

N
o

in certifying funds to be rei nbursed for Mdicaid expenditures
earn—Medieatd i s contingent upon the district providing to the
departnent an annual accounting of how the federal Mdicaid

N N DN
© 0

rei mbursenents earnings are utilized

w
o

(5) Funds generated pursuant to this section may be

w
=

used for autismtherapy services allowed by federal |aw
3
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Section 2. Section 409.9071, Florida Statutes, 1996
Suppl enent, is anended to read:

409.9071 Medicaid provider agreenents for schoo
districts certifying state match. --

(1) The agency shall subnit a state plan no later than

Septenber 1, 1997, and shall seek federal waivers when

necessary to facilitate the i npl enentati on of a new category

of service under the rehabilitative services option that woul d

be call ed "school -based services" as specified in s. 236.0812.

Subject to any limtations provided for in the Genera
Appropriations Act, the agency, in conpliance with appropriate
federal authorization, shall devel op policies and procedures
and shall te allow for certification of state and | ocal
educati on funds which have been provided for school -based
physieal—occupational—and—speeeh—therapy services as
specified in s. 236.0812 and authori zed by a physician's order

where required by federal Medicaid law. Any state or |oca

funds certified pursuant to this section shall be for children
with specified disabilities who are eligible for both Medicaid
and Part B or Part H of the Individuals with Disabilities

Education Act (I DEA), or the exceptional student education

program or anrd who have an individualized educational plan

(2) School districts who wi sh wishing to enroll as
Medi cai d providers and who certify state match in order to

receive federal Medicaid reinbursenents for services, pursuant
to subsection (1), shall agree to:
(a) Verify Medicaid eligibility. The Agency for Health
Care Administration and the Departnent of Education shall work
4
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cooperatively to facilitate |ocal school districts
verification of Medicaid eligibility. Beresponstbte—for
e I I it L eibletf I o

serviee—

(b) Develop and maintain the financial and individua
educati on pl an medieal records needed to docunent the

appropriate use of state and federal Medicaid funds.

(c) Conmply with all state and federal Medicaid | aws,
rul es, regulations, and policies, including, but not linmted
to, those related to the confidentiality of records and
freedom of choice of providers.

(d) Be responsible for reinbursing the cost of any
state or federal disallowance that results fromfailure to
conmply with state or federal Medicaid |laws, rules, or
regul ati ons.

(3) State and local education dollars certified as
state Medicaid nmatch may shatt be capped based on the maxi mum
anmount of federal participation budgeted in—the—vediecaid
budget- for this purpose. Unless otherw se specifically
provided for in the General Appropriations Act, certification
of such funds shall be reduced proportionately to other
voluntary Medicaid prograns if a cap is established by the
federal Medicaid agency that reduces federal Medicaid funding.

(4) Wthin 90 days after a school district applies to

enroll as a Medicaid provider under the certified match

program the Agency for Health Care Adninistration may conduct

a review to ensure that the school district has the capability

to conply with the requirenents in subsection (2). A finding

by the agency that a school district has the capability to

conply with the requirenents in subsection (2) shall not

relieve a school district of its responsibility for correcting
5
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1| any deficiencies or for reinbursing the cost of the state or
2 | federal disallowances identified pursuant to any subsequent

3| state or federal audits.

4 (5) The Agency for Health Care Administration shal

5| devel op a cost-based rei nbursenent schedul e for school - based
6 | services, subject to federal approval.

7 (6) Retroactive reinbursenents for services as

8| specified ins. 236.0812 are authorized for, but not linted
9| to, reinbursenent for the 1995-1996 and 1996- 1997 schoo

10 | years, subject to federal approval.

11 Section 3. Subsection (21) of section 409.908, Florida
12 | Statutes, 1996 Supplenent, is anended to read:

13 409. 908 Rei nbursenent of Medicaid providers. --Subject
14 | to specific appropriations, the agency shall reinburse

15| Medicaid providers, in accordance with state and federal |aw,
16 | accordi ng to nethodol ogies set forth in the rules of the

17 | agency and in policy manual s and handbooks i ncorporated by

18 | reference therein. These nethodol ogies may i nclude fee

19 | schedul es, rei nbursenent nethods based on cost reporting,
20 | negoti ated fees, conpetitive bidding pursuant to s. 287.057,
21 | and ot her nechani sns the agency considers efficient and
22 | effective for purchasing services or goods on behal f of
23 | recipients. Paynent for Medicaid conpensabl e services nade on
24 | behalf of Medicaid eligible persons is subject to the
25| availability of nobneys and any linitations or directions
26 | provided for in the General Appropriations Act or chapter 216.
27 | Further, nothing in this section shall be construed to prevent
28 or limt the agency from adjusting fees, reinbursenent rates,
29 | lengths of stay, nunber of visits, or nunber of services, or
30 | maki ng any ot her adjustnents necessary to conply with the
31| availability of nobneys and any linitations or directions
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provided for in the General Appropriations Act, provided the
adjustnment is consistent with legislative intent.

(21) The agency shall way rei nmburse school districts
which certify the state match pursuant to ss. 236.0812 and s—
409.9071 for the federal portion of erther—theMdcatrd+fee—or
t he school district's allowable costs to deliver the services,
based on the cost-based rei nbursenent schedul e whichever—is
Fess. The school district shall determni ne the atHewable costs
for delivering therapy services as authorized in ss. 236.0812
and 409.9071 for which the state Medieai-d match will be

certi fi ed—based—on—thepotiecires—andprocedures—pubtishedby
the—agency. Rei nbursenent of school -based therapy providers is

conti ngent on such providers being enrolled as Mdicaid

therapy providers and neeting the qualifications contained in
42 C.F.R s. 440.110, unless otherw se waived by the federa
Heal th Care Financing Adm nistration. Speech therapy providers
who are certified through the Departnent of Education pursuant
to rule 6A-4.0176, Florida Admnistrative Code, are eligible
for reinbursenent may—bit+ for services that are provided on
school prem ses. Any enpl oyee of the school district who has

been fingerprinted and has received a crimnal background

check in accordance with Departnent of Education rules and

gui del i nes shall be exenpt from any agency requirenents

relating to crininal background checks.

Section 4. Paragraph (a) of subsection (2) of section
409. 9122, Florida Statutes, 1996 Supplenent, is anmended to
read:

409. 9122 Mandatory Medi cai d managed care enrol | nent;
prograns and procedures. --

(2)(a) The agency shall enroll in a nanaged care plan
or Medi Pass all Medicaid recipients, except for those Medicaid

7
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recipients who are: in an institution; enrolled in the
Medi caid nedically needy program or eligible for both
Medi caid and Medicare. However, to the extent permtted by
federal law, the agency may enroll in a nanaged care plan or
Medi Pass a Medicaid recipient who is exenpt from nmandatory
managed care enrol |l ment, provided that:

1. The recipient's decision to enroll in a nanaged
care plan or MediPass is voluntary;

2. If the recipient chooses to enroll in a nmanaged
care plan, the agency has determined that the managed care
pl an provides specific prograns and services which address the
speci al health needs of the recipient; and

3. The agency receives any necessary waivers fromthe
federal Health Care Financing Adninistration

The agency shall develop rules to establish policies by which
exceptions to the nandatory nmanaged care enrol |l nent

requi renment nmay be nmade on a case-hby-case basis. The rules
shal |l include the specific criteria to be applied when naki ng
a determ nation as to whether to exenpt a recipient from
mandat ory enrol Il nent in a managed care plan or Medi Pass.
School districts participating in the certified school match
program pursuant to ss. 236.0812 and 409.908(21) shall be

rei mbursed by Medicaid, subject to the |linmtations of s.
236.0812(1) and (2), for a Medicaid-eligible child
participating in the schoot—basedtherapy programfor—speech
occtpati-onal—antd—phystecat—therapy services as authorized in
s. 236.0812, as provided for in s. 409.9071, regardl ess of
whether the child is enrolled in Medi Pass or a nmanaged care

pl an. Managed care plans shall nake a good-faith effort to

execute agreements with school districts and county health
8
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1| departnents for services as authorized in s. 236.0812. To

2| ensure continuity of care for Medicaid patients, the Agency

3| for Health Care Administration and the Departnent of Education
4 | shall devel op procedures for ensuring that a student's nmnaged
5] care plan or Medi Pass provider receives infornmation relating
6| to services provided in accordance with ss. 236.0812 and

7 | 409. 9071.

8 Section 5. Subsection (11) of section 409. 9126,

9| Florida Statutes, 1996 Suppl enent, is anmended to read:

10 409.9126 Children with special health care needs. --
11 (11) The Children's Medical Services network may

12 | contract with school districts participating in the certified
13 | school match program pursuant to ss. 236.0812 and 409. 908(21)
14 | for the provision of school -based speech,—otcecupational—and
15 | physteal—therapy services, as provided for in s. 409.9071, for
16 | Medicaid-eligible children who are enrolled in the Children's
17 | Medi cal Services network.

18 Section 6. This act shall take effect July 1, 1997.
19

20
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3
Revi ses provisions relating to school -based services

4 provided to children under "the Medicaid certified schoo
mat ch program Revi ses covered services to add behavi ora

5 and nental health services and transportati on services
and to exclude famly plannln?, i mruni zati on, and

6 renatal care services. Directfs the Agency for Health

re. Adm nistration to subnmit a state plan for such

7 services by Septenber 1, 1997, and to seek federal . ]
wai vers. Authorizes the agency. to conduct school district

8 reviews to ensure conpliance wth ﬂrogran1reqU|renents.
Provi des for cooperation between the agenp¥_and_the

9 Departnent of Education to facilitate verification of
Medicaid eligibility. Authorizes the agency to develop a

10 cost - based rei nbursenent schedul e for Services, subject
to federal approval. Provides for certain retroactive

11 rei mbursenents for services, subject to federal approval
Provi des an exception from background screening for

12 certain previously screened school district enployees.
Requi res managed Care plans to nake a good-faith effort

13 to execute agreenents Wth school districts and county
health deparfnents for certain services. Requires the

14 agency and departnent to devel op procedures for ensuring
contihuity of care
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