Florida Senate - 1998 SB 1858
By Senat or Hol zendor f

21-1461- 98 See HB

1 A bill to be entitled

2 An act relating to conditional release;

3 creating s. 947.1491, F. S.; establishing the

4 condi ti onal drug offender rel ease program

5 specifying eligibility criteria; providing for
6 t he Parol e Conmi ssion to consider inmates for
7 the conditional rel ease program upon the

8 reconmendation of the citizens' advisory

9 committee; clarifying that the i nmate has no
10 right to conditional drug offender rel ease or
11 review, authorizing the comission to grant or
12 deny conditional drug offender rel ease;

13 requiring that probation or comunity contro
14 be substituted under certain circunstances;

15 requiring the conditional release date to be
16 set based on a systemof uniformcriteria;

17 aut hori zing the conmission to deternine the

18 terns, conditions, and | engths of supervision
19 determ ne violations, and adopt rules; creating
20 S. 947.1492, F.S.; establishing a citizens
21 advi sory committee; specifying its purpose and
22 conposition; assigning the conmttee to the
23 comm ssion for staffing and adm nistrative
24 support; requiring that the chair be sel ected
25 by the nenbers for a termof 1 year; requiring
26 the coomittee to neet a mininmum of five tines
27 annual ly; specifying that a majority of the
28 nmenbership constitutes a quorum requiring the
29 chair to record proceedi ngs of the conmittee;
30 aut hori zi ng per diemand travel expenses for
31 nmenbers; anending s. 947.141, F.S.; providing
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1 for issuance of arrest warrant for an offender

2 who has violated conditional drug offender

3 rel ease terns and conditions; providing for

4 detention w thout bond of the offender upon

5 arrest on a felony charge; requiring a hearing

6 within a specified period after notice to the

7 Par ol e Conmi ssion of the arrest; providing for

8 orders of revocation of conditional drug

9 of fender rel ease under specified circunstances;

10 reenacting s. 947.146(12) and (14), F.S.

11 relating to Control Release Authority, and s.

12 947.149(5), F.S., relating to conditiona

13 nedi cal release, to incorporate the anendnent

14 in references; conform ng cross-references;

15 providing an effective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. Section 947.1491, Florida Statutes, is
20| created to read:
21 947.1491 Conditional drug of fender rel ease program --
22 (1) There shall be established a conditional drug
23 | of fender rel ease program
24 (2) Any inmate who is serving a prison sentence for a
25| drug offense conviction pursuant to s. 893.13 or s. 893. 135
26 | shall be eligible for consideration for the conditional drug
27 | of fender rel ease program
28 (3) Notwithstandi ng any provision to the contrary, any
29 | person deened eligible under this section, sentenced to the
30 | custody of the departnent and housed in a state or private
31| correctional facility may, only upon the recomendati on of the
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citizens' advisory committee, be considered for conditiona

drug offender release by the conmm ssion. No innate has a

right to conditional drug offender release or to a review by

either the comr ssion or the advisory comittee.

(4) The authority to recommend conditional drug

of fender rel ease rests solely within the discretion of the

conmittee.
(5) The authority to grant conditional drug offender

rel ease and establish conditions of release rests solely

within the discretion of the conm ssion.

(6) If an inmate has received a termof probation or

community control supervision to be served after rel ease from

i ncarceration, the period of probation or conmunity contro

nmust be substituted for the conditional drug offender rel ease

supervi si on.

(7) A panel of no fewer than two conmmi ssi oners shal

set the conditional rel ease date pursuant to this section

based upon a systemof uniformcriteria, which shall include,

but not be linited to, present offenses for which the person

is coomitted, past crimnal conduct, |length of cumulative

sentences, and age of the offender at the tine of conmtnent,

together with any aggravating or mitigating circunstances.

(8) In inplenenting the provisions of this section

the commi ssi on has the power and duty to:

(a) Deternmine the terns, conditions, and | ength of

supervi sion for persons rel eased pursuant to this section

(b) Deternmine violations of conditional rel ease and

the necessary actions resulting fromthe violations.

(c) Adopt rules to inplenent the provisions of this

secti on.
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1 Section 2. Section 947.1492, Florida Statutes, is

2| created to read

3 947.1492 Citizens' advisory conmittee. --

4 (1) There shall be established a citizens' advisory

5| comittee. The prinmary purpose of the committee shall be to
6 | advi se and make recommendations to the conmi ssion on the

7 | conditional release of drug of fenders.

8 (2) The committee shall consist of five nenbers

9 | appoi nted by the Governor subject to confirmation by the

10 | Senate. The initial nenbers of the conmittee shall be

11 | appoi nted by October 1, 1998. Menbers of the conmittee shal
12 | serve terns of 4 years each, except that two of the initial
13 | nenbers shall be appointed for terns of 2 years each. Menbers
14 ) of the committee shall consist of a psychiatrist; a |licensed
15| psychol ogist; a certified | aw enforcenent officer; a person
16 | enpl oyed by the private sector; and a forner state i nmate who
17 | has denonstrated successful reintegration back into the

18 | conmunity. The conmmittee's nenbership should, to the extent
19 | possi ble, contain persons who are know edgeabl e about public
20 | safety, substance abuse issues, and drug offender
21 | rehabilitation
22 (3) The committee is assigned to the Parol e Comn ssion
23| for staffing, adninistrative, and fiscal accountability
24 | pur poses, but shall otherw se function independently of the
25| control and direction of the Parol e Conmi ssion
26 (4) The chair of the commttee shall be sel ected by
27 | the nenbers for a termof 1 year
28 (5) The committee shall hold a minimumof five regul ar
29 | neetings annually, and other neetings may be called by the
30| chair upon giving at least 7 days' notice to all nenbers and
31| to the public pursuant to chapter 120. The neetings of the
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comm ttee shall be held in the central office of the Parole

Commi ssion in Tall ahassee unl ess the chair determ nes that

speci al circunmstances warrant a neeting at another |ocation

(6) A mjority of the nenbership of the committee

constitutes a quorumat any neeting of the conmittee. An

action of the conmittee is not binding unless the action is

taken pursuant to an affirnmative vote of a majority of the

nenbers present, but not fewer than three nenbers of the

comm ttee nust be present, and the vote nust be recorded in

the minutes of the neeting.

(7) The chair shall cause to be nade a conplete record

of the proceedings of the comittee, which record shall be

open for public inspection.

(8) Menbers of the conmmittee are entitled to per diem

and travel expenses pursuant to s. 112.061
Section 3. Subsections (1), (2), (3), (4), and (6) of
section 947.141, Florida Statutes, are anended to read:

947.141 Violations of conditional release, contro
rel ease, e+ conditional nedical release, or conditional drug

of fender rel ease. --

(1) If a nenber of the comrission or a duly authorized
representative of the comr ssion has reasonabl e grounds to
believe that an offender who is on rel ease supervision under
s. 947.1405, s. 947.146, or s. 947.149, or s. 947.1491 has
violated the ternms and conditions of the release in a materi al

respect, such menber or representative nay cause a warrant to
be i ssued for the arrest of the releasee; if the offender was
found to be a sexual predator, the warrant nust be issued.
(2) Upon the arrest on a felony charge of an of fender
who is on rel ease supervision under s. 947.1405, s. 947. 146,
ot S. 947.149, or s. 947.1491,the of fender nust be detai ned
5
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wi thout bond until the initial appearance of the offender at
which a judicial determination of probable cause is nmade. |f
the magi strate determines that there was no probabl e cause for
the arrest, the offender may be released. |f the nmagistrate
determ nes that there was probabl e cause for the arrest, such
determ nation al so constitutes reasonabl e grounds to believe
that the offender violated the conditions of the rel ease.
Wthin 24 hours after the magistrate's finding of probable
cause, the detention facility adm nistrator or designee shal
notify the conmm ssion and the departnent of the finding and
transnit to each a facsinile copy of the probable cause
affidavit or the sworn of fense report upon which the
magi strate's probabl e cause deternination is based. The
of fender must continue to be detained without bond for a
period not exceeding 72 hours excl udi ng weekends and hol i days
after the date of the probabl e cause determ nation, pending a
deci sion by the conmission whether to issue a warrant charging
the offender with violation of the conditions of release. Upon
t he i ssuance of the comm ssion's warrant, the offender nust
continue to be held in custody pending a revocation hearing
held in accordance with this section

(3) Wthin 45 days after notice to the Parol e
Conmi ssion of the arrest of a releasee charged with a
violation of the terns and conditions of conditional release,
control release, er conditional medical release, or
condi tional drug offender rel ease,the rel easee nust be

af forded a hearing conducted by a comni ssioner or a duly

aut hori zed representative thereof. If the releasee elects to
proceed with a hearing, the releasee nust be inforned orally
and in witing of the follow ng:
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(a) The alleged violation with which the releasee is
char ged

(b) The releasee's right to be represented by counsel

(c) The releasee's right to be heard in person

(d) The releasee's right to secure, present, and
conpel the attendance of w tnesses relevant to the proceedi ng.

(e) The releasee's right to produce docunents on the
rel easee's own behal f.

(f) The releasee's right of access to all evidence
used agai nst the rel easee and to confront and cross-exam ne
adverse w tnesses.

(g) The releasee's right to waive the hearing.

(4) Wthin a reasonable tine follow ng the heari ng,
the comi ssioner or the conmm ssioner's duly authorized
representative who conducted the hearing shall nmake findings
of fact in regard to the alleged violation. A panel of no
fewer than two conmi ssioners shall enter an order deternining
whet her the charge of violation of conditional release,
control release, ef conditional medical release, or
conditional drug offender rel ease has been sustai ned based

upon the findings of fact presented by the hearing

conm ssioner or authorized representative. By such order, the
panel nmay revoke conditional release, control release, of
condi tional nedical release, or conditional drug offender

rel ease and thereby return the releasee to prison to serve the
sentence inposed, reinstate the original order granting the
rel ease, or enter such other order as it considers proper

Ef fective for inmates whose offenses were committed on or
after July 1, 1995, the panel may order the placenent of a

rel easee, upon a finding of violation pursuant to this
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1| subsection, into a local detention facility as a condition of
2 | supervi sion.

3 (6) \Whenever a conditional release, control rel ease

4 | e+ conditional nedical release, or conditional drug offender

5| release is revoked by a panel of no fewer than two

6 | conmi ssioners and the rel easee is ordered to be returned to

7| prison, the rel easee, by reason of the m sconduct, shall be

8 | deened to have forfeited all gain-tine or conmutation of tine
9| for good conduct, as provided for by law, earned up to the

10 | date of rel ease. However, if a conditional nedical release is
11 | revoked due to the inproved nedical or physical condition of
12 | the rel easee, the releasee shall not forfeit gain-tine accrued
13 | before the date of conditional nedical release. This

14 | subsection does not deprive the prisoner of the right to

15 ] gain-tinme or commutation of tinme for good conduct, as provided
16 | by law, fromthe date of return to prison

17 Section 4. For the purpose of incorporating the

18 | amrendnent nade by this act to section 947.141, Florida

19| Statutes, in a reference thereto, subsections (12) and (14) of
20 | section 947.146, Florida Statutes, are reenacted to read:
21 947.146 Control Release Authority.--
22 (12) Wen the authority has reasonable grounds to
23 | believe that an of fender rel eased under this section has
24 | violated the ternms and conditions of control release, such
25 | of fender shall be subject to the provisions of s. 947. 141 and
26 | shall be subject to forfeiture of gain-tine pursuant to s.
27 | 944.28(1).
28 (14) Effective July 1, 1996, all control rel ease dates
29 | established prior to such date becone void and no i nmate shal
30| be eligible for rel ease under any previously established
31| control release date. O fenders who are under control rel ease
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1| supervision as of July 1, 1996, shall be subject to the

2| conditions established by the authority until such offenders
3 | have been discharged from supervision. Ofenders who have

4 | warrants outstandi ng based on viol ation of supervision as of
5] July 1, 1996, or who violate the terns of their supervision

6 | subsequent to July 1, 1996, shall be subject to the provisions
7| of s. 947.141.

8 Section 5. For the purpose of incorporating the

9 | amrendnent made by this act to section 947.141, Florida

10| Statutes, in a reference thereto, subsection (5) of section
11| 947. 149, Florida Statutes, is reenacted to read:

12 947.149 Conditional nedical release.--

13 (5)(a) If it is discovered during the conditiona

14 | nedical release that the nedical or physical condition of the
15 | nedi cal rel easee has inproved to the extent that she or he

16 | woul d no |l onger be eligible for conditional nedical rel ease
17 | under this section, the comr ssion nay order that the rel easee
18 | be returned to the custody of the departnent for a conditiona
19 | nedi cal rel ease revocation hearing, in accordance with s.
20| 947.141. If conditional nedical release is revoked due to
21 | i nprovenent in the nedical or physical condition of the
22 | rel easee, she or he shall serve the balance of her or his
23 | sentence with credit for the time served on conditiona
24 | nedical release and without forfeiture of any gain-tine
25| accrued prior to conditional nedical release. |If the person
26 | whose conditional nedical release is revoked due to an
27 | i nprovenent in nedical or physical condition would otherw se
28 | be eligible for parole or any other rel ease program the
29 | person may be considered for such rel ease program pursuant to
30| I aw.
31
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(b) In addition to revocation of conditional nedica
rel ease pursuant to paragraph (a), conditional nedical release
may al so be revoked for violation of any condition of the
rel ease established by the conmission, in accordance with s.
947. 141, and the releasee's gain-tine may be forfeited
pursuant to s. 944.28(1).

Section 6. This act shall take effect upon becoming a
| aw.

R S R R Rk S O R R S bk O S Rk I

LEG SLATI VE SUMVARY

Est abl i shes a conditional drug offender rel ease
Specifies eligibility criteria. Provides for the
Comm ssion to consider inmates for the conditional

rel ease program upon the reconmendation of the citizens
advi sory commttee. Clarifies that the innmate has. no
r|?ht to conditional drug offender release or review
Authorizes the comm ssion to grant or deny conditiona
drug offender rel ease. Requirés that probation or
community control be substituted under certain

ci rcunstances. Requires the conditional release date to
be set based on a systemof uniformcriteria. Authorizes
the comm ssion to determne the terns, conditions, and

| engt hs _of supervision, determne violations, and adopt
rules. Establishes a citizens' advisory commttee.
Specifies its ﬂurpose_and conposi tion, ASS|gns t he
commttee to the conm ssion for stafflng_an
adm ni strative support. Authorizes per diemand travel
expenses for nenbers. Provides for Issuance of arrest
warrant for offender who has viol ated conditional drug
of fender re| ease terns and conditions. Provides for
detention wthout bond of the offender upon arrest on a
felony charge. Requires a hearing within a specified
period after notice to the Parolé Conmm ssion of the
arrest, Provides for orders of revocation of conditiona
drug offender rel ease under specified circunstances.
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