HB 1867, First Engrossed

1 Abill to be entitled

2 An act relating to the executive branch of

3 state governnent; anending ss. 20.21 and 20. 37,
4 F.S.; providing that the head of the Departnment
5 of Revenue and the Departnent of Veterans

6 Affairs shall be a secretary appointed by the
7 CGovernor, subject to confirmation by the

8 Senate; anending s. 20.10, F.S.; repealing s.
9 20.24, F.S.; creating s. 20.241, F.S.

10 abol i shing the Departnent of H ghway Safety and
11 Mot or Vehi cl es and creating a Departnent of

12 H ghway Safety; transferring the Division of
13 Driver Licenses and Division of Mdtor Vehicles
14 to the Departnent of State; transferring the
15 Fl orida H ghway Patrol to the Departnent of

16 H ghway Safety; providing for transfer of

17 positions and trust funds and for interagency
18 agreenents; providing for availability of

19 driver's license infornmation to the Depart nment
20 of H ghway Safety; directing that reviser's
21 bills be prepared to conformthe Florida
22 Statutes; anending s. 322.125, F.S.; providing
23 for appoi ntnent of nenbers of the Mdica
24 Advi sory Board within the Departnent of State
25 by the Secretary of State; anmending ss. 20. 32,
26 947.02, 947.021, 947.03, and 947.04, F.S.
27 providing for appointnment of the Parole
28 Conmi ssion, parole qualifications comittees,
29 and officers thereof by the Governor, rather
30 than t he Governor and Cabinet; anending s.
31 106.24, F.S.; anending s. 110.181, F.S.
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HB 1867, First Engrossed

1 providi ng for appoi ntnent of seven nenbers of

2 the Florida State Enpl oyees' Charitable

3 Canpai gn steering conmittee by the Governor and
4 Cabi net nmenbers rather than the Administration
5 Commi ssi on; amending ss. 110.112, 110.161

6 110. 209, 110.21, 110.211, and 110.219, F.S.

7 renovi ng the requirenent that the

8 Adm ni strati on Comm ssion approve rul es

9 relating to agency affirmative action pl ans,

10 the pretax benefits program pay plans, shared
11 enpl oynent, recruitnment, and attendance and

12 | eave; anending s. 110.1225, F. S.; providing

13 that the Governor, rather than the

14 Adm ni strati on Comm ssion, nay propose enpl oyee
15 furl ough plans; providing that a Cabinet nenber
16 may propose such plans for his or her agency;
17 anending s. 110.205, F.S.; renoving the

18 requi renment that the Adm nistration Conm ssion
19 approve certain positions exenpt fromthe

20 Career Service System anending s. 110.209

21 F.S.; providing that the Governor, rather than
22 the Adm nistration Conm ssion, shall review

23 actions relating to pay grade assi gnments;

24 anending s. 112. 175, F.S.; providing that the
25 Depart nent of Managenment Services, rather than
26 t he Admi nistration Conmi ssion, shall adopt

27 rules relating to wi thhol ding of wages to repay
28 educati onal |oans; anending ss. 215.18 and

29 215.32, F.S.; providing that the Governor

30 rather than the Adm ni strati on Conmi ssi on

31 shall order certain transfers between funds and

2
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1 approve trust fund consolidations; amending ss.
2 216. 177, 216.179, 216.181, 216.182, 216.192,
3 216. 195, 216.221, 216.231, 216.241, 216.251

4 216. 262, 216.292, and 240.513, F.S.; providing
5 that the Governor, rather than the

6 Adm ni strati on Conm ssion, shall have

7 responsibilities in the follow ng areas

8 relating to appropriations and budgeti ng:

9 appropriations act review and objection

10 procedures, authorization of expenditures,

11 anendnents to approved operating budgets,

12 review of determinations relating to fixed

13 capital outlay program plans, review of plans
14 for releases of funds, inpoundnent of funds,
15 i npl erenting certain deficit reduction plans,
16 rel ease of funds classified as "deficiency,"
17 approval of new prograns or program changes,
18 setting of certain salaries, certain

19 adj ustnments to authorized positions, and
20 aut hori zation of certain fund transfers;
21 anending s. 195.087, F.S.; renopving provisions
22 which all ow property appraisers to appea
23 budget decisions to the Administration
24 Conmmi ssi on; anending s. 213.055, F.S.
25 providing that the Governor, rather than the
26 CGovernor and Cabinet, nmay grant certain fue
27 tax refunds in an energency; anending s.
28 336.025, F.S.; providing that the Governor
29 rather than the Adm ni strati on Conmi ssi on
30 shal |l resolve disputes relating to
31 determ nation of distribution proportions for

3
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HB 1867, First Engrossed

the local option fuel tax for county
transportati on systens; anending ss. 212.0599,
213. 065, and 213.066, F.S.; renoving references
to adoption by the Governor and Cabi net of
certain inplenmenting rules of the Departnment of
Revenue; anending ss. 161.101 and 366. 055,

F.S.; providing that the Governor, rather than
t he Governor and Cabi net, shall have
responsibility for declaration of a shoreline
energency and declaration of an energy
energency; anending s. 339.135, F.S.; renoving
responsibilities of the Admi nistration

Conmmi ssion with respect to approval of proposed
anmendnents by the Departnent of Transportation
to an adopted work program when objection has
been made thereto; anending s. 945.6035, F.S.
providing for appeals to the Governor, rather
than the Administration Comn ssion, for
resolution of disputes between the Departnent
of Corrections and the Correctional Medica
Authority; providing effective dates.

VWHEREAS, the Citizens Conm ssi on on Cabi net Ref orm was
establ i shed by resolution of the Governor and Cabinet to
review the hundreds of statutory responsibilities now assigned
to the Governor and Cabi net and to determ ne whether
nodi fi cati ons were needed, and

WHEREAS, the Conmmission, led by its Chair, Honorable
Reubin O D. Askew, and Vice Chair, Honorable Bob Martinez,
presented a Final Report to the Governor and Cabi net on
Decenber 12, 1995, and

4
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1 VWHEREAS, the Comm ssion deternined that certain

2| adm nistrative responsibilities now assigned to the Governor
3 | and Cabinet could be transferred or elininated so that the

4 | Governor and Cabinet could focus on inportant questions of

5| statewi de policy, and

6 VWHEREAS, the transfer or elimnation of such duties

7 | woul d enhance governnental accountability and efficiency, NOW
8 | THEREFORE,

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. Subsections (1) and (5) of section 20.21
13| Florida Statutes, as anended by section 16 of chapter 95-272,
14 | Laws of Florida, are anended to read:

15 20.21 Department of Revenue.--There is created a

16 | Departnent of Revenue.

17 (1) The head of the Departnent of Revenue is the

18 | Secretary of Revenue Governor—and—Cabinet. The secretary

19 | shall be appointed by the Governor, subject to confirmation by
20| the Senate. The secretary shall serve at the pleasure of the
21 | Governor.

22 (5) The position of taxpayers' rights advocate is

23| created within the Departnent of Revenue. The taxpayers

24 | rights advocate shall be appointed by and report to the

25 | secretary executive—director—of—thedepartrrent. The

26 | responsibilities of the taxpayers' rights advocate include,
27 | but are not linted to, the foll ow ng:

28 (a) Facilitating the resolution of taxpayer conplaints
29 | and probl ens whi ch have not been resolved through norma

30| adnministrative channels within the departnent, including any
31

5
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1| taxpayer conplaints regarding unsatisfactory treatnment of

2 | taxpayers by enpl oyees of the departnent.

3 (b) Issuing a stay action on behalf of a taxpayer who
4| has suffered or is about to suffer irreparable |oss as a

5] result of action by the departnent.

6 Section 2. Subsection (1) of section 20.37, Florida

7| Statutes, is anended to read:

8 20. 37 Departnent of Veterans' Affairs.--There is

9| created a Departnent of Veterans' Affairs.

10 (1) The head of the departnent is the Secretary of

11| Veterans' Affairs Governor—and—Cabinet. The secretary

12 | exeeuttve—director—of—the—departrwent shall be appointed by the
13 | Gover nor, wth—the—approval—ef—threernenbers—of—theCabinet

14 | and subject to confirmation by the Senate. The secretary

15 | exeeutt+ve—¢hi+reetor shall serve at the pleasure of the Governor
16 |<Cant—Cabinet.

17 Section 3. The Division of Statutory Revision of the
18 | Joint Legislative Managenent Conmittee is directed to conform
19 | provisions of the Florida Statutes to reflect the changes nade
20| by this act relating to the heads of the Departnent of Revenue
21| and the Departnent of Veterans' Affairs. The division shal
22 | prepare reviser's bills to inplenment this section in
23 | consultation with the appropriate comittees of the
24 | Legi sl ature.
25 Section 4. The Departnent of H ghway Safety and Mt or
26 | Vehicles is abolished.
27 (1) Al statutory powers, duties, functions, records,
28 | personnel, property, and unexpended bal ances of
29 | appropriations, allocations, or other funds of the Division of
30| Mbtor Vehicles and the Division of Driver Licenses of the
31| departnent, and all existing authority and actions of those

6
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HB 1867, First Engrossed

di visions, including, but not limted to, all pending and

conpl eted actions on orders and rules, all enforcenent

matters, and del egati ons, interagency agreenents, and

contracts with federal, state, regional, and | ocal governnents

and private entities, are transferred to the Departnent of
St at e.
(2) Al statutory powers, duties, functions, records,

personnel, property, and unexpended bal ances of

appropriations, allocations, or other funds of the Florida

H ghway Patrol of the departnent, and all existing |l ega

authorities and actions of the Florida H ghway Patrol

including, but not linmted to, all pending and conpl et ed

action on orders and rules, all enforcenent natters, and al

del egati ons, interagency agreenents, and contracts with

federal, state, regional, and |ocal governnents and private

entities are transferred to the Departnent of H ghway Safety.

Those positions primarily supporting the Division of the

Fl orida H ghway Patrol within the Departnent of H ghway Safety

and Motor Vehicles are hereby transferred to the Departnent of

H ghway Safety.

(3) The Governor is hereby granted the specific

authority to shift positions, consistent with the notice and

review requirenents of s. 216.177, Florida Statutes, between

the forner Departnent of Hi ghway Safety and Mdtor Vehicles now

| ocated within the Departnent of State and the Departnment of

H ghway Safety as created by this act to pronote the efficient

and effective operation of both departnents.
(4) The Departnent of State and the Departnent of
H ghway Safety shall have the authority to enter into

i nt eragency agreenents with each other concerning any natter

affected by the transfer of the Departnment of H ghway Safety

7
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1| and Motor Vehicles to the Departnent of State and the creation
2| of the Departnent of Hi ghway Safety to pronote the efficient

3| and effective operation of both departnents.

4 (5) Those trust funds or portions of trust funds which
5] were used to fund the operation of the Division of the Florida
6 | H ghway Patrol within the Departnent of H ghway Safety and

7| Motor Vehicles are transferred to the Adninistration Trust

8 | Fund of the Departnent of H ghway Safety.

9 Section 5. Paragraphs (h) and (i) are added to

10 | subsection (2) of section 20.10, Florida Statutes, and

11 | subsection (3) is added to said section, to read:

12 20.10 Departnent of State.--There is created a

13 | Departnent of State.

14 (2) The follow ng divisions of the Departnent of State
15 | are establi shed:

16 (h) Division of Driver Licenses.

17 (i) Division of Mdtor Vehicles.

18 (3) Driver license infornation obtained by the

19 | Departnent of State shall be available on a priority basis to
20| the Departnent of Hi ghway Safety for any purposes necessary to
21 | carry out the responsibilities of the Departnent of H ghway
22 | Safety.

23 Section 6. Section 20.24, Florida Statutes, is hereby
24 | repeal ed.

25 Section 7. Section 20.241, Florida Statutes, is

26 | created to read:

27 20.241 Departnent of Highway Safety.--There is created
28 | a Departnent of Hi ghway Safety.

29 (1) The head of the departnent is the Secretary of

30 | Highway Safety. The secretary shall be appointed by the

31| Governor with the approval of three nenbers of the Cabinet,

8
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1| subject to confirmation by the Senate. The secretary shal

2| serve at the pleasure of the Governor

3 (2) The follow ng divisions of the Departnent of

4 | H ghway Safety are established:

5 (a) Division of Adnministration.

6 (b) Division of the Florida H ghway Patrol

7 (3) Bureaus may be established as deened necessary to
8| pronpte efficient and effective operation of the departnent,
91| pursuant to s. 20.04.

10 Section 8. The Division of Statutory Revision of the
11| Joint Legislative Managenment Conmittee is directed to conform
12 | provisions of the Florida Statutes to reflect the abolition of
13 | the Departnent of H ghway Safety and Mdtor Vehicles, creation
14 | of the Departnent of H ghway Safety, and transfer of the

15| Florida H ghway Patrol, Division of Mtor Vehicles, and

16 | Division of Driver Licenses by this act. The division shal
17 | prepare a reviser's bill to inplenent this section in

18 | consultation with the appropriate conmmttees of the

19 | Legi sl ature.
20 Section 9. Subsection (1) of section 322.125, Florida
21| Statutes, 1996 Supplenent, is anmended to read:
22 322.125 Medical Advisory Board. --
23 (1) There shall be a Medical Advisory Board
24 | established within the Departnent of State to be conposed of
25| not fewer than 12 or npre than 25 nenbers, at |east one of
26 | whom nust be 60 years of age or older and all but one of whose
27 | medi cal and other specialties nmust relate to driving
28 | abilities, which nunber nust include a doctor of nedicine who
29 | is enployed by the Departnent of State H-ghway—Safety—and
30 | Meter—Vehieles in Tall ahassee, who shall serve as
31| adnministrative officer for the board. The directors of the

9
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1| Division of Mdtor Vehicles and the Division of Driver Licenses
2

3 | Mbter—Vehietes shall recommend persons to serve as bhoard

4 | menbers. Every nenber but two nust be a doctor of nedicine

5] licensed to practice nedicine in this or any other state and
6 | nust be a nmenber in good standing of the Florida Medica

7 | Association or the Florida Osteopathic Association. One

8 | menber nust be an optonetrist licensed to practice optonetry
9]in this state and nust be a nenber in good standing of the

10| Florida Optonetric Association. One nenber nust be a

11 | chiropractor licensed to practice chiropractic in this state.
12 | Menbers shall be appointed apptroved by the Secretary of State
13 | €abinet and shall serve 4-year staggered terns. The board

14 | menbershi p nmust, to the maxi num extent possible, consist of
15| equal representation of the disciplines of the nedica

16 | conmunity treating the nental or physical disabilities that
17 | could affect the safe operation of notor vehicles.

18 Section 10. Subsection (2) of section 20.32, Florida
19 | Statutes, 1996 Supplenent, is anended to read:

20 20.32 Parol e Conmi ssion. - -

21 (2) Al powers, duties, and functions relating to the
22 | appoi ntnment of the Parole Conmi ssion as provided in s. 947.02
23| or s. 947.021 shall be exercised and perforned by the Governor
24 | and—the—Cabinet. Except as provided in s. 947.021, each

25 | appoi ntnment shall be nade fromanong the first three eligible
26 | persons on the list of the persons eligible for said position
27 Section 11. Section 947.02, Florida Statutes, 1996

28 | Suppl enent, is anended to read:

29 947.02 Parol e Commi ssion; nenbers, appointnent.--

30 (1) Except as provided in s. 947.021, the nenbers of
31| the Parole Commission shall be appointed by the Governor and

10
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Cabinet froma list of eligible applicants submtted by a
parole qualifications comrttee. The appointnents of nenbers
of the conmission shall be certified to the Senate by the
CGover nor ant—Cabinet for confirmation, and the nenbership of
the comi ssion shall include representation frommninority
persons as defined in s. 288.703.

(2) A parole qualifications comrittee shall consist of
five persons who are appointed by the Governor ant—Cabinet.
One nenber shall be designated as chairman by the Governor and
Cabinet. The conmittee shall provide for statew de
advertisenent and the receiving of applications for any
position or positions on the conmm ssion and shall devise a
plan for the determ nation of the qualifications of the
appl i cants by investigations and conprehensive eval uations,
including, but not limted to, investigation and eval uation of
the character, habits, and phil osophy of each applicant. Each
parole qualifications comrttee shall exist for 2 years. |If
addi ti onal vacancies on the conmi ssion occur during this
2-year period, the committee nay advertise and accept
addi tional applications; however, all previously subnitted
applications shall be considered along with the new
applications according to the previously established plan for
the evaluation of the qualifications of applicants.

(3) Wthin 90 days before an anticipated vacancy by
expiration of termpursuant to s. 947.03 or upon any other
vacancy, the Governor and—Cabinet shall appoint a parole
qgqualifications comrittee if one has not been appointed during
the previous 2 years. The comittee shall consider
applications for the commission seat, including the
application of an incunbent conmi ssioner if he applies,
according to the provisions of subsection (2). The committee

11
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shall submit a list of three eligible applicants, which may

i ncl ude the incunbent if the commttee so deci des, w thout
reconmendation, to the Governor and—Cabinet for appointnment to
the commission. In the case of an unexpired term the
appoi nt nent nust be for the remainder of the unexpired term
and until a successor is appointed and qualified. |If nore than
one seat is vacant, the commttee shall submt a |list of
eligible applicants, w thout recommendation, containing a
nunber of nanes equal to three tines the nunber of vacant
seats; however, the nanes subnitted shall not be distinguished
by seat, and each subnitted applicant shall be considered
eligible for each vacancy.

(4) Upon receiving a list of eligible persons fromthe
parole qualifications commttee, the Governor and—Cabinet nay
reject the list. |If thelist is rejected, the commttee shal
reinitiate the application and exam nation procedure according
to the provisions of subsection (2).

(5) The provisions of s. 120.525 and chapters 119 and
286 apply to all activities and proceedi ngs of a parole
gualifications comittee

Section 12. Section 947.021, Florida Statutes, 1996
Suppl enent, is anended to read:

947.021 Parol e Conmi ssion; expedited
appoi nt nent s. - - \Whenever the Legislature decreases the
nmenbership of the conmission, all terns of office shal
expire, notwithstanding any law to the contrary. Under such
ci rcunstances, the CGovernor ant—Cabinet shall expedite the
appoi nt nent of commi ssioners. Notw thstanding the parole
gualifications comittee procedure in s. 947.02, nenbers shal
be directly appointed by the Governor and—Cabinet. Menbers
appointed to the comi ssion may be sel ected fromi ncunbents.

12
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1| Menbers shall be certified to the Senate by the Governor and
2 | €abinet for confirmation, and the nenbershi p of the comn ssion
3| shall include representation frommnority persons as defined
41in s. 288.703.

5 Section 13. Section 947.03, Florida Statutes, 1996

6 | Suppl enent, is anmended to read:

7 947.03 Conm ssioners; tenure and renoval . --

8 (1) Unless otherw se provided by |aw, each

9 | conmi ssi oner serving on July 1, 1983, shall be pernmitted to
10| remain in office until conpletion of his current term Upon
11| the expiration of the term a successor shall be appointed in
12 | the nmanner prescribed pursuant to the provisions of this

13 | section, unless otherw se provided by | aw. Menbers appointed
14 | by the CGovernor ant—Cabinet shall be appointed for terns of 6
15| years, unless otherwi se provided by law. No person is

16 | eligible to be appointed for nore than two consecutive 6-year
17 | terms.

18 (2) Vacancies in the nenbership of the conmm ssion

19 | shall be filled by the Governor and—Cabinet for the unexpired
20| termin the manner provided for in s. 947.02.

21 (3) Each nenber appointed by the Governor ant—Cabinet
22 | is accountable to the Governor antd—€Cabinet for the proper

23 | performance of the duties of his office. The Governor and

24 | €abinet may renove fromoffice any such nmenber for

25 | mal f easance, m sfeasance, negl ect of duty, drunkenness,

26 | i nconpetence, or pernmanent inability to performofficial

27 | duties or for pleading guilty or nolo contendere to, or being
28| found guilty of, a felony. Al such renovals shall be

29 | subnmitted to the Senate for its consent as provided by the

30 | constitution.

31
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Section 14. Subsection (1) of section 947.04, Florida
Statutes, 1996 Supplenent, is anended to read:

947.04 Oganization of conm ssion; officers;
of fices.--

(1) Before July 1 of each even-nunbered year, the
Gover nor and—Cabinet shall select a chairman who shall serve
for a period of 2 years and until a successor is selected and
qgual i fi ed. The CGovernor ant—Cabinet shall, at the sanme tine
that a chairman is selected, select a vice chairman to serve
during the same 2-year period as the chairman, in the absence
of the chairman. The chai rman may not succeed hinself. The
chai rman, as chief adm nistrative officer of the conm ssion
has the authority and responsibility to plan, direct,
coordi nate, and execute the powers, duties, and
responsibilities assigned to the conmi ssion, except those of
granting and revoking parole as provided for in this chapter
Subj ect to approval by the CGovernor ant—the—Cabinret, the
chai rman may assign consenting retired conmi ssioners or fornmer
conmi ssioners to tenporary duty when there is a workl oad need.
Any such conmmi ssioner shall be paid $100 for each day or
portion of a day spent on the work of the commi ssion and shal
be rei nbursed for travel expenses as provided in s. 112.061
The chairnman is authorized to provide or dissemnate
information relative to parole by neans of docunents,
sem nars, prograns, or otherw se as he determ nes necessary.
The chairman shall establish, execute, and be hel d account abl e
for all administrative policy decisions. However, decisions to
grant or revoke parole shall be made in accordance with the
provi sions of ss. 947.172, 947.174, and 947.23. The
conmi ssioners shall be directly accountable to the chairman in
t he execution of their duties as conm ssioners, and the

14
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1| chairnman has authority to reconmend to the Governor suspension
2| of a conmi ssioner who fails to performthe duties provided for
3| by statute.

4 Section 15. Subsection (4) of section 110.181, Florida
5| Statutes, is anended to read:

6 110. 181 Florida State Enpl oyees' Charitable

7 | Canpai gn. - -

8 (4) FLORI DA STATE EMPLOYEES' CHARI TABLE CAMPAI GN

9 | STEERING COW TTEE. --A Florida State Enpl oyees' Charitable

10 | Canpaign steering comrittee shall be established with nine

11 | severr nenbers. The chair shall be appointed by the Governor
12 | and each Cahinet officer shall appoint a nenber. appointetd—-by
13 | rerbers—of the—admnistration—ecommsstenm—and Two nenbers

14 | shall be appointed by the secretary of the departnent from

15 | anong applications submtted from ot her agencies or

16 | departnents. The committee, whose nenbers shall serve

17 | staggered terns, shall neet at the call of the secretary.

18 | Menbers shall serve without conpensation, but shall be

19 | entitled to receive rei nbursenent for travel and per diem
20 | expenses as provided in s. 112.061
21 Section 16. Paragraph (a) of subsection (2) of section
22| 110. 112, Florida Statutes, 1996 Supplenent, is anmended to
23 | read:
24 110. 112 Affirmative action; equal enploynent
25 | opportunity. --
26 (2)(a) The head of each executive agency shall devel op
27 | and inplement an affirmative action plan in accordance with
28 | rul es adopted by the departnent ant—approvetd—by—arajority
29 | vete——o fiis fimiy att+on—Conm orn—befoere—thei adeoptio
30 Section 17. Section 110.1225, Florida Statutes, is
31 | anended to read

15
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1 110. 1225 Furl oughs. --Wien a deficit is projected by

2 | the Revenue Estimating Conference pursuant to s. 216.136(3),
3]1in any fund that supports salary and benefit appropriations to
4 | an agency headed by the Governor or when such deficit is

5| projected in any fund or funds that support salary and benefit
6 | appropriations to all agencies, the Governor Admntstration

7 | Cormi-ssion nay propose a furlough plan to the Legislature,

8 | which nust approve or disapprove such plan. The plan nust
9]identify all affected positions and ensure that all affected
10 | enpl oyees are subject to the sane reduction of hours for the
11 | sane nunber of pay periods with a commensurate reduction in

12 | pay. In the case of a projected deficit whichis limted to a
13| fund that supports salary and benefits within a single agency
14 | headed by a Cabi net nenber, that nenber may propose a furl ough
15| plan to the Legislature, which nust approve or disapprove such
16 | plan.

17 Section 18. Subsection (5) of section 110.161, Florida
18 | Statutes, is anended to read:

19 110. 161 State enpl oyees; pretax benefits program --
20 (5) The Departnent of Managenent Services shal
21| develop rules for the pretax benefits program which shal
22 | specify the benefits to be offered under the program the
23 | continuing tax-exenpt status of the program and any other
24 | matters deenmed necessary by the departnent to inplenent this
25 | section. Fhe—+ules—rnust—be—approvet—by—anaority—vote—of—the
26 | Adm-ni-st+ation—Cormi-ssion—
27 Section 19. Paragraph (n) of subsection (2) of section
28 | 110. 205, Florida Statutes, 1996 Supplenent, is anmended to
29 | read:
30 110. 205 Career service; exenptions.--
31

16
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(2) EXEMPT PCSI TIONS. --The exenpt positions which are
not covered by this part include the follow ng, provided that
no position, except for positions established for alinted
period of tine pursuant to paragraph (h), shall be exenpted if
the position reports to a position in the career service:

(m1. |In addition to those positions exenpted by other
par agraphs of this subsection, each departnent head nay
desi gnate a maxi nrum of 20 policynaki ng or manageri al
positions, as defined by the departnent and—approvetd—by—the
Adiini-strati-on—Cori-sston, as being exenpt fromthe Career
Service System Career service enpl oyees who occupy a
position designated as a position in the Sel ected Exenpt
Servi ce under this paragraph shall have the right to remain in
the Career Service Systemby opting to serve in a position not
exenpted by the enployi ng agency. Unless otherw se fixed by
| aw, the departnent shall set the salary and benefits of these
positions in accordance with the rules of the Sel ected Exenpt
Service; provided, however, that if the agency head determ nes
that the general counsel, chief Cabinet aide, public
informati on adm ni strator or conparable position for a Cabinet
of ficer, inspector general, or legislative affairs director
has bot h policynmaki ng and managerial responsibilities and if
t he departnent determines that any such position has both
pol i cynaki ng and managerial responsibilities, the salary and
benefits for each such position shall be established by the
departnment in accordance with the rules of the Senior
Managenent Servi ce

2. |If otherw se exenpt, enployees of the Public
Enpl oyees Rel ati ons Commi ssion, the Conmi ssion on Human
Rel ati ons, and the Unenpl oynent Appeal s Conmi ssion, upon the
certification of their respective comm ssion heads, may be

17
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provided for under this paragraph as nenbers of the Senior
Managenent Service, if otherwi se qualified. However, the

deputy general counsels of the Public Enpl oyees Rel ations

Conmmi ssion shall be conpensated as nenbers of the Sel ected
Exenpt Servi ce.

Section 20. Paragraph (f) of subsection (2) and
subsection (3) of section 110.209, Florida Statutes, 1996
Suppl enent, are anended to read

110. 209 Pay pl an. --

(2)

(f) Any action taken by the departnent in regard to
the revision or establishment of a pay grade assi gnnent which
af fects a departnent headed by a Cabinet officer er—by—the
Covernor—and—Cabinet nay be revi ewed and changed by the
Gover nor Adiini-stratt-en—Conm-sstofn—ant—the—departrent-——=s
leeisi I I L . ey

. . Cecion

(3) The departnent shall adopt any rul es necessary to

i mpl erent the provisions of this secti onr—however—steh—+utes

Section 21. Subsection (5) of section 110.21, Florida
Statutes, 1996 Supplenent, is anmended to read:

110. 21 Shared enploynent.--1n order to pronote
part-tinme career enploynent opportunities at all levels in the
career service, the departnent shall establish and naintain a
pl an for shared enpl oynent applicable to all classes in the
career service and shall be responsible for the overal
revi ew, coordi nati on, and adm ni stration of the
shar ed- enpl oynent pl an.

18
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(5) The departnent shall adopt any rul es necessary to
i mpl erent the provisions of this secti onr—however—steh—+utes

Section 22. Subsection (6) of section 110.211, Florida
Statutes, is anended to read:

110.211 Recruitnent.--

(6) The departnent shall devel op nodel recruitnent
rul es which nmay be used by enpl oyi ng agenci es. Sueh—+tules

—Enpl oyi ng agencies electing to
adopt recruitment rules that are inconsistent with the node
rul es must consult with and subnit such rules to the
departnment for review and approval. Sueh—+utes—+nust—also—be
L I T, . . bet hei
I . I I Lo e
Section 23. Subsection (5) of section 110.219, Florida
Statutes, 1996 Supplenent, is anended to read:

110. 219 Attendance and | eave; general policies.--

(5) Rules shall be adopted by the departnent in
cooperation and consultation with the agencies to inplenent
t he provisions of this section—hoewever,—such—+ules—rust—be

L I T, . . . hei
agdoption. Such rules nust provide for, but need not be linited
to:

(a) The maxi mumresponsibility and authority resting
wi th each agency head to adninister attendance and | eave
matters in the agency within the paraneters of the rules
adopt ed by the departnent.

(b) Creditable service in which 1 nonth of service
credit is awarded for each cal endar nmonth that the enpl oyee is

19
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on the payroll of a state agency or during which the enpl oyee
is on authorized | eave wi t hout pay.

(c) Holidays as provided in s. 110.117.

(d) Overtine provisions.

(e) Annual | eave provisions.

(f) Sick | eave provisions.

(g) Parental |eave provisions.

(h) Family nedical |eave provisions.

(i) Disability |eave provisions.

(j) Conpul sory disability | eave provisions.

(k) Administrative | eave provisions.

(1) Mlitary | eave provisions.

(m Educational |eave with pay provisions.

(n) Leave of absence without pay provisions.

Section 24. Subsection (2) of section 112.175, Florida
Statutes, is anended to read:

112. 175 Enpl oyee wages; wi thholding to repay
educat i onal | oan. --

(2) The Departnent of Managenent Services
Adiini-strati-on—Corm-sston shall adopt rules to inplenent this
section, which shall include, but not be limted to, a

standard nethod of cal culating amounts to be withheld from
enpl oyees who have failed to establish a repaynent schedul e
within the specified period of tine or failed to neet the
terns and conditions of the agreed to or approved repaynent
schedul e provided for in this section. Such nethod shal
consider the follow ng factors:

(a) The anount of the | oan which renmai ns outstandi ng;

(b) The incone of the enpl oyee who owes such anount;
and

20
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1 (c) Oher factors such as the nunber of dependents

2 | supported by the enpl oyee.

3 Section 25. Section 215.18, Florida Statutes, is

4 | anended to read:

5 215.18 Transfers between funds; |imtation.--Wenever
6| there exists in any fund provided for by s. 215.32 a

7 | deficiency which would render such fund insufficient to neet

8| its just requirenents, and there shall exist in the other

9| funds in the State Treasury noneys which are for the tine

10 | being or otherw se in excess of the anmounts necessary to neet
11 | the just requirenents of such |ast-nentioned funds, the

12 . . - ssien—with—t] f ey

13 | Governor;nmay order a tenporary transfer of noneys from one

14| fund to another in order to neet tenporary deficiencies in a
15| particular fund without resorting to the necessity of

16 | borrowi ng noney and paying interest thereon. The fund from

17 | which any noney is tenporarily transferred shall be repaid the
18 | anpbunt transferred fromit not later than the end of the

19 | fiscal year in which such transfer is nade, the date of

20 | repaynent to be specified in the order of the Governor

21 | Admini-st+ati-on—Conm-ssiofn.

22 Section 26. Paragraph (b) of subsection (2) of section
23| 215.32, Florida Statutes, is anended to read:

24 215.32 State funds; segregation.--

25 (2) The source and use of each of these funds shall be
26 | as foll ows:

27 (b)1. The trust funds shall consist of nobneys received
28 | by the state which under |aw or under trust agreenent are

29 | segregated for a purpose authorized by |law. The state agency
30| or branch of state governnent receiving or collecting such

31 | noneys shall be responsible for their proper expenditure as

21
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provided by law. Upon the request of the state agency or
branch of state governnent responsible for the adm nistration
of the trust fund, the Conptroller nmay establish accounts
within the trust fund at a | evel deened necessary for proper
accountability. Once an account is established within a trust
fund, the Conptroller shall authorize paynent fromthat
account only upon determining that there is sufficient cash
and rel eases at the level of the account.

2. In order to maintain a mni mum nunber of trust
funds in the State Treasury, each state agency or the judicial
branch may consolidate, if permtted under the terns and
conditions of their receipt, the trust funds admni ni stered by
it; provided, however, the agency or judicial branch enpl oys
effectively a uniformsystem of accounts sufficient to
preserve the integrity of such trust funds; and provided,
further, that consolidation of trust funds is approved by the
Gover nor Admini-stration—Commi-ssion or the Chief Justice.

3. Al such noneys are hereby appropriated to be
expended in accordance with the law or trust agreenent under
whi ch they were received, subject always to the provisions of
chapter 216 relating to the appropriation of funds and to the
applicable laws relating to the deposit or expenditure of
noneys in the State Treasury.

4.a. Notwi thstandi ng any provision of law restricting
the use of trust funds to specific purposes, unappropriated
cash bal ances from selected trust funds may be authorized by
the Legislature for transfer to the Wirking Capital Fund in
the General Appropriations Act.

b. The provisions of this subparagraph shall not apply
to trust funds required by federal prograns or nandates; trust
funds established for bond covenants, indentures, or

22
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1| resol utions whose revenues are legally pledged by the state or
2| public body to neet debt service or other financial

3| requirements of any debt obligations of the state or any

4 | public body; the State Transportation Trust Fund; the trust

5] fund containing the net annual proceeds fromthe Florida

6 | Education Lotteries; the Florida Retirenent Trust Fund; trust
7 | funds under the managenent of the Board of Regents, where such
8| trust funds are for auxiliary enterprises, self-insurance, and
9] contracts, grants, and donations, as those terns are defined
10| by general law, trust funds that serve as clearing funds or

11 | accounts for the Conptroller or state agencies; trust funds
12 | that account for assets held by the state in a trustee

13 | capacity as an agent or fiduciary for individuals, private

14 | organi zations, or other governmental units; and other trust

15| funds authorized by the State Constitution

16 Section 27. Section 216.177, Florida Statutes, is

17 | anended to read:

18 216. 177 Appropriations acts, statenment of intent,

19 | violation, notice, review and objection procedures. --

20 (1) As soon as practicable, but no later than the 10th
21| day before the end of the period allowed by law for veto

22 | consideration in any year in which an appropriation is nade,
23| the chairs of the legislative appropriations conmittees shal
24 | jointly transmt:

25 (a) A statenent of intent, including performance and
26 | wor kl oad nmeasures as appropri at e;

27 (b) The official list of General Revenue Fund

28 | appropriations deternined in consultation with the Executive
29 | O fice of the Governor to be nonrecurring; and

30 (c) The docunents set forth in s. 216.0442(2)(a) and
31| (c),

23
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to the Executive Ofice of the Governor, the Conptroller, the
Audi tor Ceneral, the Chief Justice of the Suprene Court, and
each state agency. The statenent of intent constitutes a
mani f estati on of how the Legislature, in its considered
opinion as a representative of the people, thinks
appropriations should be spent. The statenment of intent is
not a |law and may not allocate or appropriate any funds, or
anmend or correct any provision, in the General Appropriations
Act, but the statenent of intent may provide additiona
expl anation to the Executive Ofice of the Governor, the
judicial branch, the Governor Admnistratioen—Comm-sston, and
each affected state agency relative to the purpose,
obj ectives, spending phil osophy, and restrictions associ at ed
with any specific appropriation. The statenent of intent
shal | conpare the request of the agency or of the judicial
branch or the recommendation of the Governor to the funds
appropriated for the purpose of establishing intent in the
devel opnent of the approved operating budget. A request for
addi tional explanation and direction regarding the |egislative
intent of the General Appropriations Act during the fisca
year may be made only by and through the Executive O fice of
the Governor for state agencies, and by and through the Chief
Justice of the Suprenme Court for the judicial branch, as is
deened necessary. However, the Conptroller may al so request
further clarification of legislative intent pursuant to the
Conptroller's responsibilities related to his or her preaudit
function of expenditures.

(2)(a) Wienever notice of action to be taken by the
Executive Ofice of the Governor, the Chief Justice of the
Suprene Court, or the Governor eommisston is required by this

24
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1| chapter, such notice shall be given to the chairs of the

2| legislative appropriations conmrittees in witing, and shall be
3| delivered to both such chairs at |east 14 consecutive days

4| prior to the action referred to, unless a shorter period is

5| approved in witing by both such chairs. Action shall not be

6 | taken on any budget itemfor which this chapter requires

7| notice to the legislative appropriations comittees wi thout

8 | such notice having been provi ded, even though there may be

9 | good cause for considering such item

10 (b) If the chairs of the legislative appropriations

11| conmittees or the President of the Senate and the Speaker of
12 | the House of Representatives tinely advise, in witing, the

13 | Executive Ofice of the Governor, the Chief Justice of the

14 | Suprene Court, or the Governor Adrnistrati-on—Corm-sston that
15| an action or a proposed action subject to the notice and

16 | review requirenents of this chapter exceeds the del egated

17 | authority of the Executive Ofice of the Governor for the

18 | executive branch, the Chief Justice for the judicial branch

19 | or the CGovernor Adiinistrattoen—Conmi-ssiof, respectively, or is
20 | contrary to legislative policy and intent, the Covernor or;
21| the Chief Justice of the Suprene Courti—er—the-Adrnistration
22 | Gommi-ssion shall void such action and instruct the affected
23 | state agency or entity of the judicial branch to change
24 | immediately its spending action or spending proposal until the
25| Legi sl ature addresses the issue. The witten docunentation
26 | shall indicate the specific reasons that an action or proposed
27 | action exceeds the delegated authority or is contrary to
28 | legislative policy and intent.
29 (c) The House of Representatives and the Senate shal
30| provide by rule that any nenber of the House of
31 | Representatives or Senate may request, in witing, of either

25
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the President of the Senate or the Speaker of the House of
Representatives or the chair of the respective |legislative
appropriations comittee to initiate the procedures of

par agraph (b).

(3) The Legislature may annual |y specify any
i ncentives and disincentives for agencies operating prograns
under perfornmance-based program budgets pursuant to this
chapter in the General Appropriations Act or |egislation
i mpl erenting the General Appropriations Act.

Section 28. Section 216.179, Florida Statutes, is
amended to read:

216. 179 Reinstatenent of vetoed appropriations by
adm ni strative nmeans prohibited.--After the Governor has
vetoed a specific appropriation for an agency or the judicial
branch, neither the Gover nor —theAdmnistration—Comssion-
nor the Chief Justice of the Suprene Court, in their various
statutory and constitutional roles, may authorize expenditures
for or inplenentation in any manner of the prograns that were
aut hori zed by the vetoed appropriation

Section 29. Subsections (1) and (2) and paragraph (b)
of subsection (4) of section 216.181, Florida Statutes, 1996
Suppl enent, are anended to read

216. 181 Approved budgets for operations and fixed
capital outlay.--

(1) The CGeneral Appropriations Act and any other acts
contai ning appropriations shall be considered the origina
approved operating budgets for operational and fixed capita
expendi tures. Amendnents to the approved operating budgets for
operational and fixed capital outlay expenditures fromstate
agenci es may be requested only through the Executive Ofice of
t he Governor and approved by the CGovernor er—Admnistration

26
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Cormi-sstoft as provided in this chapter. Amendnents fromthe
judicial branch may be requested only through, and approved
by, the Chief Justice of the Suprene Court. This includes
anmendnents which are necessary to i nplenent the provisions of
s. 216.212 or s. 216.221

(2) Anendnents to the original approved operating
budgets for operational and fixed capital outlay expenditures
nmust conply with the followi ng guidelines in order to be
approved by the Governor er—Adirnistrati-on—Comr-sston as
provided in this chapter for the executive branch and the
Chi ef Justice for the judicial branch:

(a) The anendnent nust be consistent with |egislative
policy and intent.

(b) The anendnent nmay not initiate or comence a new
program except as authorized by this chapter, or elimnate an
exi sting program

(c) Except as authorized in s. 216.292 or other
provisions of this chapter, the anendnent nmy not provide
funding or increased funding for itens which were funded by
the Legislature in an anount |ess than that requested by the
agency or Governor in the |egislative budget request or which
were vetoed by the Governor

(d) For anendnents that involve trust funds, there
nmust be adequate and appropriate revenues available in the
trust fund and the amendnent nust be consistent with the | aws
aut hori zi ng such trust funds and the laws relating to the use
of the trust funds. However, a trust fund shall not be
increased in excess of the original approved budget, except as
provided in subsection (10).

(e) The anendnent shall not conflict with any
provision of |aw.

27
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(f) The anendnent nust not provide funding for any
i ssue which was requested by the agency or branch in their
| egi sl ative budget request and not funded in the Genera
Appropri ations Act.

(g) The anendnent nust include a witten description
of the purpose of the proposed change, an indication of why
i nteri mbudget action is necessary, and the intended recipient
of any funds for contracted services.

(h) The anendnent nust not provide general salary
i ncreases which the Legislature has not authorized in the
Ceneral Appropriations Act or other |aws.

(4)

(b) The Executive Ofice of the Governor may amend,
wi t hout approval of the Governor Admrini-strati-on—Commi-ssion
state agency budgets to reflect the transferred funds based on
t he approved plans for |unp-sum appropriations.

The Executive O fice of the Governor shall transnmit to each
state agency and the Conptroller, and the Chief Justice shal
transnit to each judicial branch conponent and the
Conptroll er, any approved anendnents to the approved operating
budget s.

Section 30. Subsection (2) of section 216.182, Florida
Statutes, is anended to read:

216. 182 Approval of fixed capital outlay program
pl an. - -

(2) Any departnent under the direct supervision of a
menber of the Cabi net er—ef—a—board—econststingof—the—Covernor
and—renrbers—of—the—Cabinet which contends that the
determ nation of the program plan by the Executive Ofice of
t he Governor pursuant to subsection (1) is contrary to the

28
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orderly inplenentation of |egislative authorization shall have
the right to have the issue reviewed by the Governor

i .  ssi-on—which_shalldeeid " I

majerity—vote. The appropriations comrttees of the
Legi sl ature may advi se the Governor Admni-straton—Conrmission

on the issue.

Section 31. Subsection (2) of section 216.192, Florida
Statutes, is anended to read:

216. 192 Rel ease of appropriations; revision of
budget s. - -

(2) Any departnent under the direct supervision of a
nmenber of the Cabi net er—ef—aboard—econststingof—the—Covernor
ant—renbers—of—the—Cabinet which contends that the plan for
rel eases of funds appropriated to it is contrary to the
approved operating budget shall have the right to have the
i ssue reviewed by the Governor, who Admnistrat+on—Conmission
whi-eh shal |l decide such issue by—wajority—vote. The
appropriations comittees of the Legislature nmay advi se the
Gover nor  Admini-strati-on—Cormi-sstof on the issue.

Section 32. Section 216.195, Florida Statutes, is
amended to read:

216. 195 | npoundnent of funds; restricted.--The
Executive Ofice of the Governor, the Chief Justice of the
Suprene Court, any nenber of the Cabinet, the-Admntstration
Cormi-sstofor any state agency shall not inpound any
appropriation except as necessary to avoid or elinnate a
deficit pursuant to the provisions of s. 216.221. The
provisions of this section are subject to the notice and
review procedures of s. 216.177. The Governor or either house
of the Legislature may seek judicial review of any action or
proposed action which violates the provisions of this section.

29
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1 Section 33. Paragraph (a) of subsection (5) and

2 | subsection (7) of section 216.221, Florida Statutes, are

3 | anended to read:

4 216. 221 Appropriations as nmaxi num appropri ations;

5| adj ust nent of budgets to avoid or elimnate deficits.--

6 (5)(a) If, in the opinion of the Governor, after

7| consultation with the Revenue Estinmating Conference, a deficit
8| will occur in the General Revenue Fund, he or she shall so

9] certify to the ecommsston—and—to—the Chief Justice of the

10 | Suprene Court. No nore than 30 days after certifying that a
11| deficit will occur in the General Revenue Fund, the Gover nor
12 | shall develop for the executive branch, and the Chief Justice
13| of the Suprene Court shall develop for the judicial branch

14 | and provi de te—the—comrsston—and to the Legislature plans of
15| action to elinnate the deficit.

16 (7) Deficits in the General Revenue Fund that do not
17 | neet the anounts specified by subsection (6) shall be resol ved
18 | by the CGovernor cemm-sston for the executive branch and the
19 | Chief Justice of the Suprenme Court for the judicial branch.
20 | The Governor eemmsstoen and Chief Justice shall inplenent any
21 | directions provided in the General Appropriations Act related
22| to elimnating deficits and to reduce agency and j udici al

23 | branch budgets, including the use of those |egislative

24 | appropriations voluntarily placed in reserve. In addition

25| the Governor eemmsstoenr shall inplenment any directions in the
26 | General Appropriations Act relating to the use of the Wrking
27 | Capital Fund in deficit situations. Wen reducing state

28 | agency or judicial branch budgets, the Governor eemmw-sston or
29 | the Chief Justice, respectively, shall use the guidelines

30 | prescribed in subsection (5). The Executive Ofice of the

31| Governor for the Governor eemrssioen, and the Chief Justice

30
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1| for the judicial branch, shall inplenent the deficit reduction
2 | pl ans through anendnents to the approved operating budgets in
3 | accordance with s. 216.181

4 Section 34. Subsection (2) of section 216.231, Florida
5| Statutes, is anended to read:

6 216.231 Rel ease of certain classified

7 | appropriations. --

8 (2) The release of appropriated funds classified as

9| "deficiency" shall be approved only when a General Revenue

10 | Fund appropriation for operations of a state agency or of the
11| judicial branch is inadequate because the workl oad or cost of
12 | the operation exceeds that anticipated by the Legislature and
13 | a determi nation has been nade by the Governor cemm-sstonr that
14 | the deficiency will result in an inpairnent of the activities
15| of an agency or of the judicial branch to the extent that the
16 | agency is unable to carry out its programas provided by the
17 | Legislature in the general appropriations acts. These funds
18 | may not be used for creation of any new agency or program for
19 | increases of salary, or for the construction or equipping of
20 | additional buil dings.
21 Section 35. Subsection (1) of section 216.241, Florida
22 | Statutes, is anended to read:
23 216.241 Initiation or commencenent of new prograns;
24 | approval . --
25 (1) A state agency or the judicial branch may not
26 | initiate or conmence any new program including any new
27 | federal programor initiative, or make changes in its current
28 | prograns, as provided for in the appropriations act, that
29 | require additional financing unless funds have been
30 | specifically appropriated by the Legislature or unless the
31 | Gover nor ecoemm-sstort or the Chief Justice of the Suprene Court
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1| expressly approves such new program or changes. The Governor
2 | eernmssion and the Chief Justice shall give notice as provided
3lins. 216.177 prior to approving such new program or changes.
4 Section 36. Paragraph (a) of subsection (2) of section
51| 216. 251, Florida Statutes, is anended to read:

6 216. 251 Salary appropriations; limtations.--

7 (2)(a) The salary for each position not specifically
8|lindicated in the appropriations acts shall be as provided in

9| one of the follow ng subparagraphs:

10 1. Wthin the classification and pay plans provi ded

11| for in chapter 110.

12 2. Wthin the classification and pay plans established
13| by the Board of Trustees for the Florida School for the Deaf
14 | and the Blind of the Departnent of Education and approved by
15| the State Board of Education for acadenic and academic

16 | adni ni strative personnel

17 3. Wthin the classification and pay plan approved and
18 | adni ni stered by the Board of Regents for those positions in

19| the State University System
20 4, Wthin the classification and pay plan approved by
21| the Senate, the House of Representatives, the Joint
22 | Legi sl ative Managenent Committee, or the Legislative Auditing
23| Committee, as the case may be, for enployees of the
24 | Legi sl ature.
25 5. Wthin the approved classification and pay plan for
26 | the judicial branch
27 6. The salary of all positions not specifically
28 | included in this subsection shall be set by the Governor
29 | eormmi-sston or by the Chief Justice for the judicial branch
30
31
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1 Section 37. Paragraphs (a) and (b) of subsection (1)

2| of section 216.262, Florida Statutes, 1996 Suppl enent, are

3 | anended to read:

4 216. 262 Authorized positions.--

5 (1)(a) Unless otherw se expressly provided by |aw, the
6 | total nunber of authorized positions may not exceed the total
7| provided in the appropriations acts. |In the event any state
8 | agency or entity of the judicial branch finds that the nunber
9| of positions so provided is not sufficient to adnminister its
10 | aut hori zed prograns, it may file an application with the

11 | Executive Ofice of the Governor or the Chief Justice; and, if
12 | the office or Chief Justice certifies that there are no

13 | aut hori zed positions available for addition, deletion, or

14 | transfer within the agency as provided in paragraph (c) and
15 | reconmends an increase in the nunber of positions, the

16 | Gover nor eomwission or the Chief Justice may, after a public
17 | hearing, authorize an increase in the nunber of positions for
18 | the foll owi ng reasons only:

19 1. To inplenent or provide for continuing federa

20| grants or changes in grants not previously anticipated;

21 2. To neet energencies pursuant to s. 252. 36;

22 3. To satisfy new federal regulations or changes

23| therein;

24 4. To take advantage of opportunities to reduce

25 | operating expenditures or to increase the revenues of the

26 | state or local governnent; and

27 5. To authorize positions which were not fixed by the
28 | Legislature through error in drafting the appropriations acts.
29

30 | The provisions of this paragraph are subject to the notice and
31| review procedures set forth in s. 216.177. A copy of the
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application, the certification, and the final authorization
shall be filed with the |egislative appropriations conmittees
and with the Auditor Ceneral

(b) The CGovernor Adirinistrati-eon—Cenm-ssiton and the
Chi ef Justice may, after a public hearing, delete supervisory
or managerial positions within a departnent and establish
direct service delivery positions in excess of the nunber of
supervi sory or managerial positions deleted. The salary rate
for all positions authorized under this paragraph may not
exceed the salary rate for all positions deleted under this
par agraph. Positions affected by changes made under this
par agraph nmay be funded only fromidentical funding sources.

Section 38. Subsections (4) and (10) of section
216. 292, Florida Statutes, 1996 Suppl enent, are anended to
read:

216. 292 Appropriations nontransferable; exceptions.--

(4)(a) Transfers of appropriations for operations from
the General Revenue Fund in excess of those provided in
subsection (3) but within a state agency or within the
judicial branch may be authorized by the Governor cofmrsston
for the executive branch and the Chief Justice for the
judicial branch, pursuant to the request of the agency filed
with the Executive Ofice of the Governor, or pursuant to the
request of an entity of the judicial branch filed with the
Chi ef Justice of the Suprene Court, if deened necessary and in
the best interest of the state and consistent with | egislative
policy and intent. The provisions of this paragraph are
subject to the notice, review, and objection procedures set
forth in s. 216.177.

(b) \When an appropriation for a naned fixed capita
outlay project is found to be in excess of that needed to

34

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O N DMWNPER O

HB 1867, First Engrossed

conplete that project, at the request of the Executive Ofice
of the Governor for state agencies or the Chief Justice of the
Suprene Court for the judicial branch the excess nay be
transferred, with the approval of the Governor eofmw-sston or
the Chief Justice, to another project for which there has been
an appropriation in the sane fiscal year fromthe sane fund
and within the sane departnent where a deficiency is found to
exist. Further, a fixed capital outlay project nmay not be
initiated without a specific legislative appropriation, nor
may the scope of a fixed capital outlay project be changed by
the transfer of funds. The provisions of this paragraph are
subject to the notice, review, and objection procedures set
forth in s. 216.177.

(10) Where any reorgani zati on has been authorized by
the Legislature and the necessary adjustnents of
appropriations and positions have not been provided in the
Ceneral Appropriations Act, the Governor Admnistration
Conmi-sstoft nay approve, consistent with |egislative policy and
intent, the necessary transfers to acconplish the purposes of
such reorgani zation within state agencies. The Chief Justice
of the Suprenme Court may approve such transfers for the
judicial branch.

Section 39. Paragraph (e) of subsection (4) of section
240.513, Florida Statutes, is anended to read:

240.513 University of Florida; J. HIllis MIler Health
Center. --

(4)

(e) In the event that the | ease of the hospita
facilities to the nonprofit corporation is termnated for any
reason, the Board of Regents shall resune managenent and
operation of the hospital facilities. 1In such event, the
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Gover nor Admni-stration—Commi-sston i s authorized to transfer
appropriate revenues generated fromthe operation of the
hospital facilities to the Board of Regents to pay the costs
and expenses of operating the hospital facility for the
remai nder of the fiscal year in which such term nation occurs.

Section 40. Paragraph (b) of subsection (1) of section
195. 087, Florida Statutes, as anended by section 18 of chapter
95-272, Laws of Florida, is anended to read:

195. 087 Property appraisers and tax collectors to
submt budgets to Departnent of Revenue. --

(1)

(b) I I o st I

property—apptarser—n—the—county—under—+eview— The budget

request as approved by the division and—as—anendet—by—the

eonm-sstont shall becone the operating budget of the property
apprai ser for the ensuing fiscal year beginning Cctober 1,
except that the budget so approved may subsequently be anended
under the sane procedure. After final approval, the property
apprai ser shall nmake no transfer of funds between accounts

wi thout the witten approval of the division. However, al
noneys received by property appraisers in conplying with
chapter 119 shall be accounted for in the same nanner as
provided for in s. 218.36, for noneys received as county fees
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and conmmi ssions, and any such noneys may be used and expended
in the sane nmanner and to the sane extent as funds budgeted
for the office and no budget anendnent shall be required.

Section 41. Paragraph (a) of subsection (1) of section
213.055, Florida Statutes, as anmended by section 122 of
chapter 95-417, Laws of Florida, is anended to read

213.055 Declared energency; waiver or suspension of
specified revenue | aws.--The followi ng actions to waive or
suspend a revenue | aw nay be inpl enented only when the
CGovernor has declared a state of energency pursuant to s.
252. 36.

(1) (a) The Governor antd—€abinet nay grant refunds of
state and | ocal taxes on notor and di esel fuel donated during

a declared state of energency for official emergency use in
cases in which the state solicits the donation. Fhe—refunds

Section 42. Paragraph (b) of subsection (5) of section
336. 025, Florida Statutes, 1996 Suppl enent, is anmended to
read:

336.025 County transportation system |evy of |oca
option fuel tax on notor fuel and diesel fuel.--

(5)

(b) Any dispute as to the determ nation by the county
of distribution proportions shall be resolved through an
appeal to the Governor Admnistratien—Comrm-sston in accordance
Wi th procedures devel oped by the Executive Ofice of the

Cover nor comm-sstont.  Pending final disposition of such
proceedi ng, the tax shall be collected pursuant to this
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1| section, and such funds shall be held in escrow by the clerk
2] of the circuit court of the county until final disposition

3 Section 43. Section 212.0599, Florida Statutes, 1996
4 | Suppl enent, is anended to read:

5 212.0599 Rules which inplenent ch. 87-548.--Rul es of
6 | the Departnment of Revenue related to and in furtherance of the
7| orderly inplenentation of chapter 87-548, Laws of Florida,

8| shall not be subject to a s. 120.56(2) rule challenge or a s.
9] 120.54(3)(c)2. drawout proceedi ng, but, once adopted, shall be
10 | subject to a s. 120.56(3) invalidity challenge. Such rules

11 | shaHH—be—-adoepted—by—the—Covernor—and—Cabinet—and shall becone
12 | effective upon filing with the Departnent of State,

13 | notwi thstanding the provisions of s. 120.54(3)(e)6.

14 Section 44. Section 213.065, Florida Statutes, 1996
15 | Suppl enent, is anended to read:

16 213.065 Rule adoption to inplenment ch. 89-171.--The
17 | exeeuttve—director—of—the Departnent of Revenue is hereby

18 | aut hori zed to adopt energency rules pursuant to s. 120.54(4)
19 | for purposes of inplenenting the applicable provisions of
20 | chapter 89-171, Laws of Florida. Rules of the Departnent of
21 | Revenue related to and in furtherance of the orderly
22 | inplenentation of the applicable provisions of chapter 89-171
23| Laws of Florida, shall not be subject to s. 120.54(3)(c)2.
24 | drawout proceedi ng, but, once adopted, shall be subject to s.
251 120.56(3) invalidity chall enge. Such rul es shaH—be—adoptetd—-by
26 | the—Covernor—and—Cabinet—and shall becone effective upon
27 | filing with the Departnent of State, notwi thstanding the
28 | provisions of s. 120.54(3)(e)6.
29 Section 45. Section 213.066, Florida Statutes, 1996
30 | Suppl enent, is anended to read:
31
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213.066 Rule adoption to inplenment ch. 92-319.--The
Legi sl ature hereby finds that the failure to pronptly
i mpl erent the provisions of chapter 92-319, Laws of Florida,
woul d present an imediate threat to the welfare of the state
because revenues needed for operation of the state would not
be coll ected. Therefore, the—exeeutive—-direetor—of the
Depart nent of Revenue is hereby authorized to adopt energency
rules pursuant to s. 120.54(4) for purposes of inplenenting
chapter 92-319, Laws of Florida. Notwi thstandi ng any other
provi sion of law, such energency rules shall remain effective
for 6 nonths fromthe date of adoption. Qher rules of the
Departnent of Revenue related to and in furtherance of the
orderly inplenmentation of chapter 92-319, Laws of Florida
shal |l not be subject to a rule challenge pursuant to s.
120.56(2) or a drawout proceedi ng pursuant to s.
120.54(3)(c)2., but, once adopted, shall be subject to an
invalidity challenge pursuant to s. 120.56(3). Such rules
shatH—be—adopted—by—the—Covernor—ant—Cabinet—and shal |l becone
effective upon filing with the Departnent of State,
not wi t hst andi ng the provisions of s. 120.54(3)(e)6. This
section shall take effect July 8, 1992.

Section 46. Subsection (13) of section 161.101,
Florida Statutes, 1996 Suppl enent, is anmended to read:

161. 101 State and | ocal participation in authorized
projects and studies relating to beach nanagenent and erosion
control . --

(13) The departnent may expend funds fromthe
Ecosyst em Managenent and Restoration Trust Fund to alleviate
energency conditions, upon a declaration, after a hearing, by
t he Governor ant—Cabinet that a shoreline energency of state
concern exists. Any expenditures made for this purpose shal
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1| be pursuant to |legislative appropriations or from anendnents
2| to original approved operating budgets authorized pursuant to
3|s. 216.181.

4 Section 47. Paragraph (d) of subsection (7) of section
51 339.135, Florida Statutes, is anended to read:

6 339. 135 Work program |egislative budget request;

7| definitions; preparation, adoption, execution, and

8 | amendnent. - -

9 (7) AMENDMENT OF THE ADOPTED WORK PROGRAM - -

10 (d)1. Whenever the department proposes any anendnent
11| to the adopted work program which anmendnent is defined in

12 | subparagraph (c)1., subparagraph (c)2., subparagraph (c)3., or
13 | subparagraph (c)4., it shall subnit the proposed anendnent to
14 | the Governor for approval and shall imediately notify the

15| chairs of the legislative appropriations comrttees, the

16 | chairs of the legislative transportation conmittees, each

17 | menber of the Legislature who represents a district affected
18 | by the proposed anmendnent, each netropolitan planning

19 | organi zation affected by the proposed anendnent, and each unit
20 | of local governnent affected by the proposed anmendnent. Such
21 | proposed anendnent shall provide a conplete justification of
22 | the need for the proposed anendnent.
23 2. The Governor shall not approve a proposed anendnent
24 | until 14 days following the notification required in
25 | subparagraph 1
26 3. If either of the chairs of the |egislative
27 | appropriations comittees or the President of the Senate or
28 | the Speaker of the House of Representatives objects in witing
29 | to a proposed anendnent within 14 days follow ng notification
30 | and specifies the reasons for such objection, the Governor
31| shall consider such objections in making a final deternination
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1| of approval or disapproval . disapprove—theproposetd—anendrent
5 J o o e o ad arandren ot b Ao o e
3

4

5

6

7 .

8 Section 48. Subsection (1) of section 366.055, Florida
9| Statutes, is anended to read:

10 366. 055 Availability of, and paynent for, energy

11 | reserves. --

12 (1) Energy reserves of all utilities in the Florida
13 | energy grid shall be available at all tinmes to ensure that

14 | grid reliability and integrity are maintained. The conmi ssion
15 ] is authorized to take such action as is necessary to assure
16 | conpliance. However, prior comitnents as to energy use:

17 (a) Ininterstate commerce, as approved by the Federa
18 | Energy Regul atory Commi ssi on;

19 (b) Between one electric utility and another, which
20 | have been approved by the Federal Energy Regul atory
21 | Comm ssion; or
22 (c) Between an electric utility which is a part of the
23| energy grid created herein and another energy grid
24
25| shall not be abridged or altered except during an energy
26 | energency as decl ared by the Governor and—Cabinet.
27 Section 49. Section 945.6035, Florida Statutes, is
28 | anended to read:
29 945. 6035 Dispute resolution.--
30 (1) The authority and the Assistant Secretary for
31| Health Services shall attenpt to expeditiously resolve any
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di sputes arising between the authority and the departnent
regardi ng the physical and nental health care of inmates.

(2) If the authority and the Assistant Secretary for
Heal th Services are unable to resolve a dispute regarding
i nmat e physical or nental health care, the authority may
submit a witten notice to the Assistant Secretary for Health
Services, setting forth each issue in controversy and the
position of the authority. The Assistant Secretary for Health
Services shall respond to the authority within 30 days after
recei pt of such witten notice. The authority shall place the
assi stant secretary's response on the agenda of the next
regularly schedul ed neeting of the authority. If the dispute
remai ns unresol ved, the authority may subnmit a witten report
to the secretary detailing the authority's objections. The
Assi stant Secretary for Health Services shall subnmit a witten
report setting forth his position to the secretary on the
i ssue or issues raised by the authority within 5 worki ng days
after receipt of the submission by the authority.

(3) The secretary shall review any di sputes between
the authority and the Assistant Secretary for Health Services,
and shall provide witten notice to the authority of his
deci sion regardi ng such disputes within 40 days after the date
when the authority provides witten notice of the dispute to
the secretary.

(4) If, at the end of the 40-day period, no resol ution
has been reached, the authority is authorized to appeal to the
Gover nor Admini-strat+on—Commi-ssion for a review and resol ution
of the dispute between the departnent and the authority.

(5) The authority, within 30 days after receiving
witten notice of the action of the secretary or, if no
response is received, within 30 days after the secretary's
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response is due pursuant to subsection (3), may file an appea
by petition to the Governor Admnatstration—Comm-sston, filed
with the Executive Ofice of the Governor Seeretary—of—the
Adini-stration—Cormm-sstonr. The petition shall set forth the
i ssues in controversy between the authority and the

departnent, in the formand manner prescribed by the Executive
Ofice of the Governor Admntstratien—Conmissioen, and shal
contain the reasons for the appeal. The departnent has 5 days

after delivery of a copy of any such petition to file its
reply with the Executive Ofice of the Governor Seecretary—-of
the—Adrini-stration—Cormm-ssion, and the departnent shall al so
deliver a copy of its reply to the authority.

(6) The issues which may be raised by the authority on
appeal to the Governor Admnistration—Conmi-ssioen are

(a) Adoption or inplenentation by the departnent of a
health care standard which does not conformto the standard of
care generally accepted in the professional health community
at | arge.

(b) Failure of the department to conply with an
adopt ed health care standard.

(c) Failure totinely file a corrective action plan
regarding all deficiencies which are determ ned by the
authority to exist at an institution, as required pursuant to
s. 945. 6031.

(d) Failure to inplenment a corrective action plan
filed pursuant to s. 945.6031.

(7) Wthin 30 days after receipt of a petition from
the authority, the Executive Ofice of the Governor Seeretary
of—the—Admni-stration—Comm-sston—or—hi-s—designheer-shal |

conduct an informal hearing to consider the matters presented

in the petition and the reply, and after the informal hearing
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1| shall pronptly submt a report of the findings and

2 | recommendati ons to the CGovernor Admni-st+ration—Comm-ssion

3| Wthin 30 days after the informal hearing, the Governor

4 | Adminatstrati+on—Cormi-ssion shall approve either the position of
5| the authority or that of the departnment. |If the position of
6| the authority is approved, the Governor Adurnistration

7 | Commi-sston shall set forth whatever renedial nmeasures he or
8 | she i+ deens appropriate and the departnent shall inplenment
9 | such renedi al nmeasures. The decision of the Governor

10 | Admintstrat+onrn—Cormmisston is final and binding on the

11 ) authority and the departnment and shall not be subject to

12 | appeal pursuant to s. 120. 68.

13 Section 50. Except as otherw se provided herein, this
14 | act shall take effect July 1, 1997.

15

16

17

18

19

20

21

22

23
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25
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27
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29

30
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