Florida Senate - 1998 CS for SB 188
By the Cormittee on Health Care and Senator Brown-Wiite

317-678B-98

1 A bill to be entitled

2 An act relating to transitional |iving

3 facilities for brain-injured and

4 spi nal -cord-injured persons; anending s.

5 400. 805, F.S.; providing for the regul ation of

6 transitional living facilities; providing for

7 right of entry and inspection; providing for

8 i njunctive proceedings; providing for a

9 nor at ori um on adm ssions; anending s. 413. 49,

10 F.S.; providing duties of transitional living

11 facilities to provide certain therapies and

12 pl ans; anending s. 413.605, F.S.; providing

13 addi tional duties of the advisory council on

14 brain and spinal cord injuries; providing an

15 ef fective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. Present subsection (7) of section 400. 805
20| Florida Statutes, is redesignated as subsection (10) and new
21 | subsections (7), (8), and (9) are added to that section to
22 | read:
23 400.805 Transitional living facilities.--
24 (7) Any designated officer or enployee of the agency,
25| of the state or of the local fire marshal, nay enter
26 | unannounced upon and into the prenises of any facility
27 | licensed under this section in order to deternmine the state of
28 | conpliance with this section and the rules or standards in
29 | force under this section. The right of entry and inspection
30| al so extends to any prenises that the agency has reason to
31| believe are being operated or maintained as a facility wi thout
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a license; but such an entry or inspection nay not be nade

wi thout the pernission of the owner or person in charge of the

facility unless a warrant that authorizes the entry is first

obtained fromthe circuit court. The warrant requirenent

extends only to a facility that the agency has reason to

believe is being operated or naintained as a facility w thout

a license. An application for a license or renewal thereof

which is nade under this section constitutes perm ssion for

and acqui escence in, any entry or inspection of the prem ses

for which the license is sought, in order to facilitate

verification of the information submtted on or in connection

with the application; to discover, investigate, and deternine

t he exi stence of abuse or neglect; or to elicit, receive,

respond to, and resolve conplaints. A current valid |license

constitutes unconditional pernission for, and acqui escence in,

any entry or inspection of the prem ses by authorized

personnel. The agency retains the right of entry and

i nspection of facilities that have had a |license revoked or

suspended within the previous 24 nonths, to ensure that the

facility is not operating unlawfully. However, before the

facility is entered, a statenent of probabl e cause nust be

filed with the director of the agency, who nust approve or

di sapprove the action within 48 hours. Probable cause

includes, but is not limted to, evidence that the facility

holds itself out to the public as a provider of persona

assi stance services, or the receipt by the advisory council on

brain and spinal cord injuries of a conplaint about the

facility.
(8) The agency may institute injunctive proceedings in

a court of conpetent jurisdiction for tenporary or pernanent

relief to:
2
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1 (a) Enforce this section or any nini num standard,

2] rule, or order issued pursuant thereto if the agency's effort
3]|to correct a violation through admnistrative fines has failed
4] or when the violation materially affects the health, safety,
5| or welfare of residents; or

6 (b) Terninate the operation of a facility if a

7| violation of this section or of any standard or rul e adopted
8 | pursuant thereto exists which materially affects the health,
9| safety, or welfare of residents.

10

11| The Legislature recognizes that, in sone instances, action is
12 | necessary to protect residents of facilities fromimedi ately
13| life-threatening situations. In such a case, the court nmay

14 | allow a tenporary injunction even if bond or proper proof has
15| not been nmade. If it appears by conpetent evidence or a sworhn,
16 | substantiated affidavit that a tenporary injunction should

17 | issue, the court, pending the deternination on final hearing,
18 | shall enjoin operation of the facility.

19 (9) The agency mmy inpose an i nmedi ate noratorium on
20| adnissions to a facility when the agency deternines that any
21| condition in the facility presents a threat to the health,

22 | safety, or welfare of the residents in the facility. If a

23| facility's license is denied, revoked, or suspended, the

24 | facility may be subject to the imediate i nposition of a

25 | noratoriumon adnissions to run concurrently with |licensure
26 | denial, revocation, or suspension

27 Section 2. Section 413.49, Florida Statutes, is

28 | anended to read:

29 413.49 Duties and responsibilities of the division, of
30| transitional living facilities, and of residents.--Consistent
31| with the mandate of s. 413.46, the division shall devel op and
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admnister a multilevel treatnent programfor persons who have
brain or spinal cord injuries and who are referred to the
brain and spinal cord injury program

(1) Wthin 15 days after any report of a person who
has a brain or spinal cord injury, the division shall notify
the individual or the npost inmediate available fanmly nenbers
of their right to assistance fromthe state, the services
avail able, and the eligibility requirenents.

(2) The division shall refer persons who have brain or
spinal cord injuries to other state agencies to assure that
rehabilitative services, if desired, are obtained by that
per son.

(3) The division, in consultation with energency
nedi cal service, shall devel op standards for an energency
nedi cal evacuation systemthat will ensure that all persons
who sustain traumatic brain or spinal cord injuries are
transported to a division-approved trauma center that neets
the standards and criteria established by the energency
nedi cal service and the acute-care standards of the brain and
spinal cord injury program

(4) The division shall devel op standards for
designation of rehabilitation centers to provide
rehabilitation services for persons who have brain or spina
cord injuries.

(5) The division shall deternine the appropriate
nunber of designated acute-care facilities, inpatient
rehabilitation centers, and outpatient rehabilitation centers,
needed based on incidence, volune of adm ssions, and other
appropriate criteria.

(6) The division shall devel op standards for
designation of transitional living facilities to provide
4
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i ndividuals the opportunity to adjust to their disabilities
and to devel op physical and functional skills in a supported
living environnent.

(a) The Agency for Health Care Administration, in
consultation with the division, shall develop rules for the
licensure of transitional living facilities for persons who
have brain or spinal cord injuries.

(b) The goal of a transitional living programfor
persons who have brain or spinal cord injuries is to assist
each person who has such a disability to achieve a higher
| evel of independent functioning and to enable that person to
reenter the comunity. The program shall be focused on
preparing participants to return to community |iving.

(c) Atransitional living facility for a person who
has a brain or spinal cord injury shall provide to such
person, in a residential setting, a time-—+Hntet-
goal -oriented treatnent program designed to i nprove the
person's physical, cognitive, comunicative, behavi oral
psychol ogi cal, and social functioning, as well as to provide
necessary support and supervision. Atransitional |iving

facility shall offer at least the foll ow ng therapies:

physi cal, occupational, speech, neuropsychol ogy, independent

living skills training, behavior analysis for prograns serving

brai n-injured persons, health education, and recreation

(d) Al residents shall use the transitional |iving
facility as a tenporary neasure and not as a permanent hone or
domicile. The transitional living facility shall devel op an

initial treatnment plan for each resident within 3 days after

the resident's adm ssion. The transitional living facility

shal | devel op a conprehensive plan of treatnent and a

di scharge plan for each resident as soon as practical but no
5
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| ater than 30 days after the resident's adnission. Each

conpr ehensi ve treatment plan and di scharge plan nust be

revi ewed and updated as necessary but no | ess often than

guarterly. This subsection does not require the discharge of

an individual who continues to require specialized services or

who i s nmaki ng nmeasurabl e progress in accordance with that

i ndi vidual's conprehensive treatnment plan. The transitiona

living facility shall discharge any individual who has an

appropriate discharge site and who has achi eved the goal s of

his or her discharge plan or who is no | onger nmaki ng progress

toward the goals established in the conprehensive treatnent

pl an and the di scharge plan. The di scharge | ocati on nust be

the |l east restrictive environnent in which an individual's

health, well-being, and safety is preserved.

(7) Recipients of services, under this section, from
any of the facilities referred to in this section shall pay a
fee based on ability to pay.
Section 3. Subsection (4) of section 413.605, Florida
Statutes, is anended to read:
413.605 Advisory council on brain and spinal cord
injuries.--
(4) The council shall:
(a) Provide advice and expertise to the division in
the preparation, inplenentation, and periodic review of the
brain and spinal cord injury programas referenced in s.
413. 49.
(b) Annually appoint a five-nenber committee conposed

of one person who has a brain injury or has a fanily nenber

with a brain injury, one person who has a spinal cord injury

or has a famly nenber with a spinal cord injury, and three

nmenbers who shall be chosen from anong t hese representative
6
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groups: physicians, other allied health professionals,

adm ni strators of brain and spinal cord injury prograns, and

representatives from support groups with expertise in areas

related to the rehabilitation of persons who have brain or

spinal cord injuries, except that one and only one nenber of

the commttee shall be an adm nistrator of a transitiona

living facility. Menbership on the council is not a

prerequisite for nenbership on this comittee

1. The conmittee shall performonsite visits to those

transitional living facilities identified by the Agency for

Health Care Administration as being in possible violation of

the statutes and rules regulating such facilities. The

conmmi ttee nenbers have the sane rights of entry and i nspection

granted under s. 400.805(7) to designated representatives of

t he agency.
2. Factual findings of the comrittee resulting froman

onsite investigation of a facility pursuant to subparagraph 1

shal |l be adopted by the agency in developing its

admi ni strative response regardi ng enforcenent of statutes and

rules regulating the operation of the facility.

3. Onsite investigations by the conmttee shall be
funded by the Health Care Trust Fund.

4. Travel expenses for conmittee nenbers shall be
rei mbursed in accordance with s. 112.061. Menbers of the
comm ttee shall recuse thenselves fromparticipating in any

i nvestigation that would create a conflict of interest under

state law, and the council shall replace the nenber, either

tenporarily or permanently.
Section 4. This act shall take effect October 1, 1998.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE_SUBSTI TUTE FOR
SB 188
Provi des explicit authority for the %ency for Health Care
Adm nistration to enter_and inspect the prem ses of |icensed
transiti onal I|V|ng facilities and the prem ses of  other
entities that nmay be operating as unlicensed transitiona
living facilities. The agency is authorized to petition for
injunctive relief and to i npose a noratoriumon adm ssions to
transitional living facilities to enhance its ability to
enforce licensure regul ations he Advi sory Council ©on Brain
and Spinal Cord Injuries under the Di vi si on of Vocati ona
Rehabi|itation is required to appoint a five- nenber committee
to aSS|st_the_agencK inits regulatory over3|?
responsi bilities. The pro ranmat | ¢ requirenenfs relating to
services provided to residents of transitional |IVInﬂ
facilities are expanded and the treatnent focus is changed
from"tine limted" to one of conprehensive treatnent planning
and di scharge pl anning, as specifi ed.
O her regulatory_reqU|renents have been del eted. Additionally,
provisions relating to changes in reinbursenent _and
conpensation of councils established under the D vision of
Vocat i onal Rehabllltatlon have been del et ed.
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