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By Representative Bal

1 Abill to be entitled

2 An act relating to funeral directing,

3 enbal m ng, and direct disposition; anending s.
4 470.002, F.S.; redefining the term"legally

5 aut hori zed person"; anending s. 470.0085, F.S.
6 requiring certain students to register with the
7 Depart nent of Business and Professiona

8 Regul ati on; anmending s. 470.009, F.S.; revising
9 |icensure requirenents; anmending s. 470.015

10 F.S.; revising education requirenents for

11 license renewal ; anending s. 470.018, F.S.

12 revi sing continuing education requirenents;

13 anmending s. 470.024, F.S.; prohibiting certain
14 col ocated funeral establishnments; providing

15 exceptions; requiring relicensure of

16 establ i shnents foll owi ng ownershi p changes;

17 anmending s. 470.029, F.S.; setting deadlines

18 for reports; anmending s. 470.0294, F.S.

19 providing for reliance on certain

20 representations by legally authorized persons;
21 anmending s. 470.0301, F.S.; providing

22 registration requirenents for central enbal m ng
23 facilities; providing fees; creating ss.

24 470. 0315, 470.0325, F.S.; providing for the

25 storage, preservation, and shipnment of hunan

26 remai ns; establishing criteria; creating s.

27 470.0355, F.S.; providing for the

28 identification of human remains; providing an
29 ef fective date.

30

31| Be It Enacted by the Legislature of the State of Florida:
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Section 1. Subsection (18) of section 470.002, Florida
Statutes, 1996 Supplenent, is anended to read:

470.002 Definitions.--As used in this chapter

(18) "Legally authorized person" neans, in the
priority listed, the decedent, when witten inter vivos
aut hori zations and directions are provided by the decedent,
t he surviving spouse, son or daughter who is 18 years of age
or older, parent, brother or sister 18 years of age or over,
grandchild who is 18 years of age or older, or grandparent; or
any person in the next degree of kinship. In addition, the
termnmay include, if no famly exists or is available, the
followi ng: the guardian of the dead person at the tinme of
death; the personal representative of the deceased; the
attorney-in-fact or health surrogate of the deceased at the

time of his or her death;a public health officer; the nedica

exam ner, county commi ssion or administrator acting under
chapter 245, or other public admnistrator; a representative
of a nursing home or other health care institution in charge
of final disposition; or a friend or other person not |isted
in this subsection who is willing to assune the responsibility
as authorized person.

Section 2. Section 470.0085, Florida Statutes, is
amended to read:

470.0085 Establishnent of enbal ner apprentice
program - -

(1) The board may adopt rules establishing an enbal ner
apprentice program An enbal ner apprentice may performonly
t hose tasks, functions, and duties relating to enbal m ng which
are perfornmed under the direct supervision of a |licensed
enbal ner. An enbal ner apprentice shall be eligible to serve
in an apprentice capacity for a period not to exceed 1 year as
2
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1| may be deternmined by board rule. An enbal ner apprentice shal
2| be registered with the board upon paynment of a registration

3| fee not to exceed $50.

4 (2) A student who works in a funeral establishnent in
5] this state while enrolled in a nortuary science or funera

6 | education course at a nortuary college or funeral education

7| college or school nmust be registered with the board.

8 Section 3. Section 470.009, Florida Statutes, is

9 | anended to read:

10 470.009 Licensure as a funeral director by

11 | exam nation; provisional |icense.--

12 (1) Any person desiring to be licensed as a funera

13| director shall apply to the departnent to take the licensure
14 | exami nation. The departnent shall exam ne each applicant who
15| has renitted an exam nation fee set by the board not to exceed
16 | $200 plus the actual per applicant cost to the departnent for
17 | portions of the exam nation and who the board certifies has:
18 (a) Conpleted the application formand renitted a

19 | nonrefundabl e application fee set by the board not to exceed
20 | $50.
21 (b) Subnitted proof satisfactory to the board that the
22 | applicant is at |east 18 years of age and is a recipient of a
23 | high school degree or equivalent.
24 (c) Had no conviction or finding of guilt, regardl ess
25| of adjudication, for a crine which directly relates to the
26 | ability to practice funeral directing or the practice of
27 | funeral directing.
28 (d)1. Received an associate in arts degree, associate
29| in science degree, or an associate in applied science degree
30| in nortuary science approved by the board; or
31
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2. Holds an associate degree or higher froma coll ege
or university accredited by a regional association of colleges
and school s recogni zed by the United States Departnent of
Education and is a graduate of at |east a 1l-year course in
nortuary science approved by the board.

(e) Subnitted proof of conpletion of a board-approved
course on comuni cabl e di seases.

¢ I I . " I v I
I et al di f eet Ot

(2) The departnent shall |icense the—appticant as a

funeral director an applicant who H—he passes an exani nation

on the subjects of the theory and practice of funera
directing, public health and sanitation, and |ocal, state, and
federal laws and rules relating to the disposition of dead
human bodi es and conpletes a 1l-year internship under the

supervision of a licensed funeral director; however, the board

by rule nay adopt the use of a national exam nation, such as
the funeral service arts exanination prepared by the
Conf erence of Funeral Service Examining Boards, in |ieu of
part of this exam nation requirenent.

(3) Any applicant who has conpleted the internship

requi renents and has been approved for exami nation as a

funeral director may qualify for a provisional |license to work
in a licensed funeral establishnent, under the direct
supervision of a licensed funeral director for a limted
period of 6 nonths as provided by rule of the board. The fee
for provisional licensure shall be set by the board but may
not exceed $125. The fee required in this subsection shall be
nonr ef undable and in addition to the fee required by

subsection (1). This provisional |icense nay be renewed no
nore than one tine. Ar—appH-ecant—maynot—be—granted—at+iecense
4
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Ly . I I I . "
preseribed—by—+ute—of—theboard-

Section 4. Subsection (1) of section 470.015, Florida
Statutes, 1996 Supplenent, is anended to read:

470. 015 Renewal of funeral director and enbal ner
licenses. --

(1) The departnent shall renew a funeral director or
enbal ner |icense upon recei pt of the renewal application and
fee set by the board not to exceed $250. The board nmay
prescribe by rule continuing education requirenents of up to
12 classroom hours, in addition to a board-approved course on
communi cabl e di seases, including a course on hunan

i mmunodeficiency virus and acquired i mune defi ci ency

syndrone, for the renewal of a funeral director or enbal ner
|icense. The board may provide for the waiver of continuing
education requirements in circunstances that would justify the
wai ver, such as hardship, disability, or illness. The
continuing education requirenent is not required after July 1,
1996, for a licensee who is over the age of 75 years if the
| icensee does not qualify as the sole person in charge of an
establishnent or facility.

Section 5. Subsection (2) of section 470.018, Florida
Statutes, is anended to read:

470.018 Renewal of registration of direct disposer.--

(2) The departnent shall adopt rules establishing a
procedure for the biennial renewal of registrations. The
board shall|l prescribe by rule continuing education
requirenments of up to 3 classroomhours, in addition to a
boar d- approved course on conmuni cabl e di seases, including a
course on hunman i munodeficiency virus and acquired i mune

defici ency syndrone, for the renewal of a registration
5
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1 Section 6. Subsections (8) and (11) of section

2] 470.024, Florida Statutes, 1996 Supplenent, are anended to

3| read:

4 470. 024 Funeral establishnment; |icensure.--

5 (8) Each funeral establishnment |ocated at a specific
6 | address shall be deened to be a separate entity and shal

7| require separate |icensing and conpliance with the

8 | requirements of this chapter. A Ne funeral establishment may
9 | not shatt+ be operated at the sane |ocation as any other

10 | funeral establishnment or direct disposal establishnment unless
11 | such establishments were |licensed as establishnments celocated
12 | on or before July 1, 1997 Jantary—31—1993. Any establi shnent
13 | that was licensed as a col ocated establishnment on or before
14 | July 1, 1997, may continue to renewits license in the sane
15 | manner in which other |icenses are renewed, but the |license
16 | renewal is restricted to the facilities of the establishnment
17 | as they existed on that date. Qher |icensing of col ocated
18 | establishnents is not pernmtted.

19 (11) A change in ownership of a funeral establishnent
20 | nust shat+ be pronptly reported to the departnent and shal

21 | ray require the relicensure of the funeral establishnent,

22 | i ncluding reinspection and paynent of applicable fees.

23 Section 7. Subsection (1) of section 470.029, Florida
24 | Statutes, is anended to read:

25 470.029 Reports of cases enbal mred and bodi es

26 | handl ed. - -

27 (1) Each funeral establishnment, direct disposa

28 | establishnment, cinerator facility, and centralized enbal n ng
29 | facility shall report on a formprescribed and furni shed by
30| the departnent the nane of the deceased and such ot her

3l | information as may be required with respect to each dead human

6
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1| body enbal ned or otherw se handl ed by the establishnent or
2| facility. Such fornms shall be signed by the enbal ner who
3| perforns the enbalnming, if the body is enbal ned, and the
4| funeral director in charge of the establishnment or facility or
5] by the direct disposer who di sposes of the body. The board
6 | shall prescribe by rule the procedures in subnmitting such
7 | docunentation. Reports nmust be filed by the 10th day of each
8 | nonth for final dispositions handl ed during the precedi ng
9 | nont h.
10 Section 8. Subsection (3) is added to section
11 ] 470. 0294, Florida Statutes, 1996 Suppl enent, to read:
12 470.0294 Additional rights of legally authorized
13 | persons. - -
14 (3) A person licensed pursuant to this chapter nay
15| rely on the representati on of any person designated as a
16 | legally authorized person that there is no person known to the
17 | legal ly authorized person that is in a priority class superior
18 | to such person's class. The licensee does not have to
19 | investigate the truth or falsity of the representation. If
20| there is nore than one authorized person in a priority cl ass
21| as set forth in s. 470.002(18), a licensee nay rely on the
22 | instructions of 50 percent of such class of persons known to
23| the licensee. Alicensee is not required to investigate into
24 | the nunber or identity of persons conprising a class. A
25| licensee is not liable for danages as a result of follow ng
26 | the instructions of an authorized person
27 Section 9. Paragraphs (f) and (g) are added to
28 | subsection (2) of section 470.0301, Florida Statutes, 1996
29 | Suppl enent, to read:
30 470.0301 Renoval services; refrigeration facilities;
31| centralized enbalnming facilities.--In order to ensure that the
7
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renoval, refrigeration, and enbal ning of all dead human bodi es
is conducted in a manner that properly protects the public's
health and safety, the board shall adopt rules to provide for
the registration of renpval services, refrigeration
facilities, and centralized enbalming facilities operated

i ndependently of funeral establishnents, direct disposa
establi shnents, and cinerator facilities.

(2) CENTRALI ZED EMBALM NG FACI LI TIES. --1n order to
ensure that all funeral establishnents have access to
enbalmng facilities that conply with all applicable health
and safety requirenents, the board shall adopt rules to
provide for the registration of centralized enbal m ng
facilities and shall require, at a mninmum the foll ow ng:

(f) Application for registration of a centralized

enbalmng facility nust be nmade on forns furnished by the

departnment and acconpani ed by a nonrefundable fee not to

exceed $300, as set by board rule. The board may al so

establish by rule a late fee, not to exceed $50. Any

regi stration not renewed within 30 days after the renewal date

shal|l expire without further action by the departnent.

(g) The board shall set by rule an annual inspection

fee not to exceed $100, payabl e upon application for

regi stration and upon renewal of such registration
Section 10. Section 470.0315, Florida Statutes, is
created to read

470. 0315 Storage, preservation, and transportation of

human remai ns. - -

(1) Human renmmins may not be stored at any

establishnent or facility except an establishnent or facility

licensed or registered under this chapter or a health care

8
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1| facility, nedical examiner's facility, norgue, or cenetery

2| holding facility.

3 (2) A dead human body nmay not be held in any place or

4] in transit for nore than 24 hours after death or pending fina
5] disposition, unless the body is nmintained under refrigeration
6| at a tenperature of 40 degrees Fahrenheit or belowor is

7 | enbal ned or preserved in a manner approved by the board in

8 | accordance with this chapter

9 (3) A dead human body transported by common carrier or
10 | any person authorized to carry hunan bodi es nust be placed in
11 ] a carrying contai ner adequate to prevent the seepage of fluids
12 | and escape of offensive odors and may be transported only when
13 | acconpani ed by a properly conpleted burial-transit pernit

14 | i ssued pursuant to ch. 382.

15 (4) The board shall establish by rule the minim

16 | standards for the handling of dead human bodi es.

17 (5) A person who violates this section is guilty of a
18 | ni sdeneanor of the first degree, punishable as provided in s.
19| 775.082 or s. 775.083.
20 Section 11. Section 470.0325, Florida Statutes, is
21| created to read
22 470. 0325 Transportation or storage of hunman
23 | remmi ns. --Hunan renai ns may be transported or stored for
24 | purposes authorized under this chapter, if they are conpletely
25| covered and at all tines treated with dignity and respect.
26 Section 12. Section 470.0355, Florida Statutes, is
27 | created to read:
28 470.0355 ldentification of human renmins.--
29 (1) The licensee or registrant in charge of the fina
30 | disposition of dead hunman remains shall, before fina
31| disposition of the remains, affix on the ankle or wist of the

9
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deceased, or in the casket, alternative container, or

cremation container, proper identification of the dead human

remains. The identification or tag shall be encased in or

consi st of durable and long-lasting material containing the

nane, date of birth, date of death, and social security nunber

of the deceased, if available. If the remains are crennted,

proper identification nmust be placed in the container or urn

containing the remains.

(2) The licensee or registrant responsible for the

renoval of dead human remains to any establishnment, facility,

or location nust ensure that the renmamins are identified by a

tag or other neans of identification that is affixed to the

ankle or wist of the deceased at the tine the remains are

renoved fromthe place of death or other |ocation

(3) Alicensee or registrant may rely on the

representation of a legally authorized person to establish the

identity of dead human renmi ns.
Section 13. This act shall take effect July 1, 1997.
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SENATE SUMVARY

Revi ses provi si ons relatlng_to the regul ation of funeral
directing, enbal mng, and direct disposition of hunman
remains. Requires cértain nortuary students to register
with the Departnent of Business and, Professional
Regul ati on. Changes internship requirenents. Revises
edlcati on and continuing education requirenents to
include H'V and Al DS edicati on courses. Prohibits
operating col ocated establishnments and provides an
exception. Requires the relicensure of establishnents
fol | owm ng ownership changes. Establishes a deadline for
monthly reports. ProvideS registration requirenents for
central enpbalmng facilities, Provides guidelines for the
storage, preservation, and shipnment of hunman renains. .

Pr ovi des |nnun|tK fromliability for licensees in dealing
with certalin authorized persons.
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