HB 1957, First Engrossed/ntc

1 Abill to be entitled

2 An act relating to public records; creating s.

3 414.1035, F.S.; providing an exenption from

4 public records requirenents for identifying

5 information relating to the drug screening,

6 testing, or treatnent of applicants for or

7 reci pients of WAGES Program assi stance or

8 services; providing for future review and

9 repeal ; providing a finding of public

10 necessity; providing a contingent effective

11 dat e.

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. Section 414.1035, Florida Statutes, is

16 | created to read:

17 414.1035 CONFI DENTI ALI TY OF RECORDS. - -

18 (1) Except as otherwi se provided in this subsection
19 ) all identifying infornmation on interviews, reports,
20 | statenents, nenoranda, records, and drug screening or test
21 | results, identifying any applicant, recipient, or fornmer
22 | applicant or recipient and held by an agency as defined in s.
231 119.011(2), received or produced as a result of the drug
24 | testing programprovided in s. 414.103, are confidential and
25| exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
26 |1 of the State Constitution, and nmay not be used or received
27 | in evidence, obtained in discovery, or disclosed in any public
28 | or private proceedi ngs, except in accordance with this
29 | secti on.
30 (2) WACGES Program staff, |aboratories, and drug and
31| al cohol rehabilitation prograns, and their agents nay not
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rel ease any information concerning drug screening or test

results obtained pursuant to s. 414.103 without a witten

consent formsigned voluntarily by the person tested, except

when such release is conpelled by an administrative | aw j udge

or a court of conpetent jurisdiction pursuant to an appea

taken under s. 414.103, or when deened appropriate by a

prof essi onal or occupational |icensing board in a rel ated

di sci plinary proceeding. The consent formnust contain, at a

ni ni mum
(a) The nane of the person who is authorized to obtain

the i nformation.

(b) The purpose of the disclosure.

(c) The precise information to be discl osed.

(d) The duration of the consent.

(e) The signature of the person authorizing rel ease of

the i nformation.

(3) Information on drug screening or test results

obtai ned pursuant to s. 414.103 shall not be rel eased or used

in any crimnal proceeding agai nst a WAGES applicant or

recipient. Information rel eased contrary to this section shal

be i nadni ssible as evidence in any such crimnal proceeding.

(4) Nothing in this section shall be construed to

prohi bit WAGES Program staff, |aboratories, or drug and

al cohol rehabilitation prograns, or their agents, from having

access to drug screening or test information when consulting

with | egal counsel in connection with actions brought under or

related to s. 414.103 or when the information is rel evant to

its defense in a civil or admnistrative matter

This section is subject to the Open Governnent Sunset Review
Act of 1995 in accordance with s. 119.15 and shall stand
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repeal ed on Cctober 2, 2002, unless reviewed and saved from

repeal through reenactnent by the Legi sl ature.

Section 2. The Legislature finds that in order to

facilitate the identification and treatnent of drug abuse

anong applicants for and recipients of public assistance, it

is a public necessity that records of drug screening, testing,

and treatnent of applicants for and recipients of public

assi stance be held confidential and exenpt fromthe public

records |law. Such records often concern matters of a persona

and private nature. Disclosure to the public of such persona

information would significantly reduce the effectiveness of

the drug screening and testing process and hi nder drug

treatnent. Consequently, without such exenption, efforts to

devel op self-sufficiency anbng applicants for and recipients

of public assistance would suffer. Therefore, the Legislature

finds that the benefits frommintaining confidentiality of

records concerning the identification and treatnent of drug

abuse anpng applicants for and recipients of public assistance

outwei gh any harmto the public resulting from nondi scl osure

of such i nformati on.

Section 3. This act shall take effect on the sanme date
as House Bill 271 or sinmilar legislation takes effect, if such
| egislation is adopted in the sane |egislative session or an
ext ensi on thereof.
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