Florida Senate - 1998 CS for SB 1992

By the Cormittee on Crimnal Justice and Senator Burt

307-1870D- 98

1 A bill to be entitled

2 An act relating to criminal justice; anending

3 s. 415.5018, F.S.; requiring that the

4 Depart nent of Law Enforcenent provide the

5 Departnent of Children and Family Services with
6 access to certain crimnal justice information
7 for purposes of child protective investigations
8 and energency child placenent; anending s.

9 775.13, F.S., relating to the registration of
10 convicted felons; providing a definition

11 provi di ng an exenption fromregistration

12 requirements for certain regi stered sexua

13 of fenders; amending s. 775.21, F.S.; revising
14 the Florida Sexual Predators Act; defining

15 terns; prescribing criteria and procedures for
16 desi gnati on as a sexual predator; requiring

17 that fingerprints be nmade if a sexual predator
18 is not inprisoned; prescribing registration and
19 notification requirenents; providing
20 registration requirenents with respect to a
21 sexual predator who is supervised by the
22 Departnent of Corrections or by a federa
23 agency or who is in the custody of a loca
24 jail; providing notification requirenents for a
25 sexual predator who intends to reside in
26 anot her state or jurisdiction; providing for
27 renoval of designation as a sexual predator
28 providing penalties for failing to conply with
29 duti es inposed on persons so designated;
30 requiring the Departnent of Law Enforcenent and
31 the Departnent of Corrections to verify the
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1 addresses of sexual predators; prohibiting

2 m suse and mi srepresentation of public records
3 i nformation and providing penalties; creating
4 s. 775.24, F.S.; specifying that it is the duty
5 of the court to uphold | aws governing sexua

6 predators and sexual offenders; providing

7 certain requirements for the court if a person
8 neets the criteria for designation as a sexua
9 predator or for classification as a sexua

10 of fender; creating s. 775.25, F.S.; specifying
11 jurisdictions in which a sexual predator or

12 sexual offender nmay be prosecuted for an act or
13 for failure to act; anending s. 943.043, F.S.
14 aut hori zi ng the Departnent of Law Enforcenent
15 to provide information on sexual offenders and
16 sexual predators through the Internet;

17 providing civil imunity for certain persons
18 and entities who provide information regarding
19 sexual offenders and sexual predators; anending
20 S. 943.0435, F.S.; revising definitions;
21 speci fyi ng sexual offenders who nust report and
22 identify thensel ves; revising reporting
23 requirenments; providing civil inmmunity for
24 speci fi ed persons and entities that adm nister
25 such reporting requirenents; providing for
26 certain persons to be relieved from such
27 reporting requirenments; requiring that the
28 Departnent of Law Enforcenent verify the
29 addresses of certain sexual offenders;
30 providing requirenents for a sexual offender
31 who intends to reside in another state or
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1 jurisdiction; requiring that a sexual offender
2 mai ntain registration for life, except under

3 speci fied circunstances; anending s. 943. 325,

4 F.S.; providing for drawi ng bl ood speci nens

5 fromcertain convicted persons conmmitted to a

6 county jail for purposes of DNA anal ysis;

7 providing for obtaining blood specinens froma
8 person who is not incarcerated follow ng

9 conviction; providing for a statew de protoco
10 for securing such specinens; providing that

11 certain nedical facilities and personnel and

12 persons who assist a | aw enforcenment officer in
13 wi t hdrawi ng bl ood specinens are not civilly or
14 crimnally liable for such actions; providing
15 for an application to the court for an order

16 aut hori zing that a person be taken into custody
17 for the purpose of providing blood specinens;
18 providing that failure to conply with certain
19 requirements is not grounds for challenging the
20 validity of a blood specinen or excluding

21 evi dence based on a bl ood speci nen; anendi ng

22 ss. 944.605, 947.177, F.S.; prescribing

23 penalties for inmates who refuse to subnit to
24 the taking of a digitized photograph; anendi ng
25 ss. 944.606, 944.607, F.S.; revising provisions
26 governing notification concerning the rel ease
27 of sexual offenders; specifying persons with

28 respect to whom such provisions apply;

29 requiring that fingerprints be nade if the

30 sexual offender is not inprisoned; providing

31 registration requirenents with respect to a

3
CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O N D WNPRER O

r

Florida Senate - 1998 CS for SB 1992
307-18

i 70D- 98

sexual offender who is in the custody of a
local jail or who is supervised by the
Departnent of Corrections or by a federal
agency; providing civil imunity for specified
persons and entities who release information
concerni ng such offenders; anending s. 948.01
F.S.; providing that after a specified date, an
of fender who comits certain specified sexua
offenses is ineligible for adm nistrative
probation; anending s. 948.03, F.S.; providing
that conditions of probation and comunity
control for specified offenders do not require
oral pronouncenent and shall be standard
condi ti ons of supervision; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (4), (5), and (6) of
section 415.5018, Florida Statutes, are redesignhated as
subsections (5), (6), and (7), respectively, and a new
subsection (4) is added to that section, to read:

415.5018 District authority and responsibilities.--

(4) Notwithstanding any other |aw, the Departnent of

Law Enforcenent shall provide the departnent with electronic

access to crimnal justice information that is lawfully

avail abl e and not exenpt froms. 119.07(1), only for the

purposes of child protective investigations and energency

child placenent. As a condition of access to such infornmation

the departnent shall execute an appropriate user agreenment

with the Departnent of Law Enforcenent which addresses access,
4
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1| use, dissenination, and destruction of such infornmation and
2| which conplies with all applicable laws and rules of the

3 | Departnent of Law Enforcenent.

4 Section 2. Section 775.13, Florida Statutes, is

5| anended to read:

6 775.13 Registration of convicted felons, exenptions;
7| penalties.--

8 (1) As used in this section, the term "convicted"

9| neans, with respect to a person's felony offense, a

10 | determination of guilt which is the result of a trial or the
11 ) entry of a plea of guilty or nolo contendere, regardl ess of
12 | whet her adj udi cation is withheld.

13 (2) £y Any person who has been convicted of a felony
14 ) in any court of this state shall, within 48 hours after

15| entering any county in this state, register with the sheriff
16 | of said county, be fingerprinted and photographed, and I|i st
17 | the crinme for which convicted, place of conviction, sentence
18 | i nposed, if any, nanme, aliases, if any, address, and

19 | occupati on.

20 (3) 2y Any person who has been convicted of a crine in
21| any federal court or in any court of a state other than

22| Florida, or of any foreign state or country, which crine if
23| committed in Florida would be a felony, shall forthwith within
24 | 48 hours after entering any county in this state register with
25| the sheriff of said county in the sane nmanner as provided for
26 | i n subsection(2) t1).

27 (4) 3y Any person who is within any county of the

28 | state as of Cctober 1, 1997, shall register with the sheriff
29 | of such county by Decenber 1, 1997, if such person woul d be
30| required to register under the ternms of subsection(2){%jor
31| subsection(3)¢2)y, if he or she were entering such county.
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(54 Inlieu of registering with the sheriff as
required by this section, such registration may be made with
t he Departnent of Law Enforcenent, and is subject to the sane
terns and conditions as required for registration with the
sheriff.

(6) £5) This section does not apply to an offender

(a) Who has had his or her civil rights restored;

(b) Who has received a full pardon for the offense for
whi ch convi ct ed;

(c) \Who has been lawfully rel eased fromincarceration
or other sentence or supervision for a felony conviction for
nore than 5 years prior to such tine for registration, unless
the offender is a fugitive fromjustice on a felony charge or
has been convicted of any offense since rel ease from such
i ncarceration or other sentence or supervision

(d) Who is a parolee or probationer under the
supervision of the United States Parole Comri ssion if the
conmm ssion knows of and consents to the presence of the
offender in Florida or is a probationer under the supervision
of any federal probation officer in the state or who has been
| awful |y discharged from such parole or probation; of

(e) Who is a sexual predator and has registered as
requi red under s. 775.21; or-

(f) Who is a sexual offender and has regi stered as
required in s. 943.0435 or s. 944.607.
(7)¢t6) Failure of any such convicted felon to conply

with this section constitutes a nisdeneanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.
(8) A Al laws and parts of laws in conflict herewth
are hereby repeal ed, provided that nothing in this section
shal |l be construed to affect any law of this state relating to
6
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registration of crinmnals where the penalties are in excess of
t hose inposed by this section

Section 3. Section 775.21, Florida Statutes, is
amended to read:

775.21 The Florida Sexual Predators Act; definitions;
| egi slative findings, purpose, and intent; criteria;
designation; registration; community and public notification
i munity; penalties.--

(1) SHORT TITLE.--This section may be cited as "The
Fl ori da Sexual Predators Act."

(2) DEFINITIONS.--As used in this section, the term

(a) "Chief of police" neans the chief |aw enforcenent
officer of a municipality.

(b) "Conmunity" neans any county where the sexua
predator lives or otherw se establishes or maintains a

tenporary or pernanent residence.
(c) "Conviction" neans a deternination of guilt which

is the result of a trial or the entry of a plea of guilty or

nol o contendere, regardl ess of whether adjudication is

wi t hhel d. A conviction for a simlar offense includes, but is

not linmted to, a conviction by a federal or mlitary

tribunal, including courts-martial conducted by the Arned

Forces of the United States, and includes a conviction in any
state of the United States.

(d) te)y "Departnment” neans the Department of Law
Enf or cement .

(e)td)y "Entering the county" includes being discharged
froma correctional facility or jail or secure treatnent
facility within the county or being under supervision within
the county for the conmi ssion of a violation enunerated in
subsection (4).

7
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(f) "Permanent residence" neans a place where the

person abides, |odges, or resides for 14 or nore consecutive

days.
(g) te)y "Tenporary residence" neans a pl ace where the

person abides, |odges, or resides for a period of 14 or nore

days in the aggregate during any cal endar year and which is

not the person's permanent address; for a person whose

permanent residence is not in this state, a place where the

person is enployed, practices a vocation, or is enrolled as a

student for any period of tine in this state; or a place where

the person routinely abides, |odges, or resides for a period

of 4 or nore consecutive or nonconsecutive days in any nonth
and which is not the person's pernmanent residence a—stayof—2
of—ore—weeks.

(3) LEG SLATI VE FI NDI NGS AND PURPCSE; LEGQ SLATI VE
| NTENT. - -

(a) Repeat sexual sex offenders, sexual sex offenders

who use physical violence, and sexual sex offenders who prey
on children are sexual predators who present an extrene threat
to the public safety. Sexual Sex offenders are extrenely
likely to use physical violence and to repeat their offenses,
and nost sexual sex offenders commit many of fenses, have nmany
nore victinse than are ever reported, and are prosecuted for
only a fraction of their crines. This nmakes the cost of sexua
sex offender victim zation to society at large, while

i ncal cul able, clearly exorbitant.

(b) The high level of threat that a sexual predator
presents to the public safety, and the long-termeffects
suffered by victinms of sex offenses, provide the state with
sufficient justification to inplenent a strategy that
i ncl udes:

8
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1. Incarcerating sexual predators and maintaining
adequate facilities to ensure that decisions to rel ease sexua
predators into the community are not nade on the basis of
i nadequat e space.

2. Providing for specialized supervision of sexua
predators who are in the conmmunity by specially trained
probation officers with | ow casel oads, as described in ss.
947.1405(7) and 948.03(5). The sexual predator is subject to
specified ternms and conditions inplenented at sentencing or at
the tinme of release fromincarceration, with a requirenment
that those who are financially able nust pay all or part of
the costs of supervision

3. Requiring the registration of sexual predators,
with a requirement that conplete and accurate information be
mai nt ai ned and accessi bl e for use by | aw enforcenent
authorities, communities, and the public.

4. Providing for community and public notification
concerning the presence of sexual predators.

5. Prohibiting sexual predators fromworking with
children, either for conpensation or as a vol unteer

(c) The state has a conpelling interest in protecting
the public fromsexual predators and in protecting children
frompredatory sexual activity, and there is sufficient
justification for requiring sexual predators to register and
for requiring community and public notification of the
presence of sexual predators.

(d) It is the purpose of the Legislature that, upon
the court's witten finding that an offender is a sexua
predator, in order to protect the public, it is necessary that
t he sexual predator be registered with the departnent and that
nenbers of the community and the public be notified of the
9
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1| sexual predator's presence. The designation of a person as a
2 | sexual predator is neither a sentence nor a puni shnent but

3| sinply a status resulting fromthe conviction of certain

4| crines.

5 (e) It is the intent of the Legislature to address the
6 | probl em of sexual predators hy:

7 1. Requiring sexual predators supervised in the

8 | comunity to have special conditions of supervision and to be
9 | supervised by probation officers with | ow casel oads;

10 2. Requiring sexual predators to register with the

11| Florida Departnent of Law Enforcenent, as provided in this

12 | section; and

13 3. Requiring conmunity and public notification of the
14 | presence of a sexual predator, as provided in this section.
15 (4) SEXUAL PREDATOR CRI TERI A. - -

16 (a) For a current offense conmitted on or after

17 | Cctober 1, 1993, and before October 1, 1995:

18 1. An offender who was found by the court under forner
19| s. 775.22 or fornmer s. 775.23 to be a sexual predator is a
20 | "sexual predator" if the court nade a witten finding that the
21 | of fender was a sexual predator at the tinme of sentencing, as
22 | required by former s. 775.23. Such sexual predator nust
23 | register or be registered as a sexual predator with the
24 | departnent as provided in subsection (6), and is subject to
25| community and public notification as provided in subsection
26 |(7). Upon notification of the presence of a sexual predator
27 | the sheriff of the county or the chief of police of the
28 | municipality where the sexual predator establishes or
29 | nai ntai ns a permanent or tenporary residence tenporarity—ofr
30 | permanentty—restdes shall notify nenbers of the community and
31
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1| the public of the presence of the sexual predator in a manner
2 | deened appropriate by the sheriff or the chief of police.

3 2. If an offender has been registered as a sexua

4 | predator by the Departnment of Corrections, the departnment, or
5| any other |aw enforcenent agency and:

6 a. The court did not, for whatever reason, nake a

7| witten finding at the tine of sentencing that the of fender

8 | was a sexual predator, or

9 b. The offender was adninistratively registered as a
10 | sexual predator because the Departnent of Corrections, the
11 | departnent, or any other |aw enforcenent agency obtai ned

12 | informati on which indicated that the of fender net the sexua
13 | predator criteria based on a violation of a sinmlar lawin
14 | another jurisdiction,

15

16 | the departnent shall renove that offender fromthe

17 | departnent's sexual predator |list, and shall notify the state
18 | attorney who prosecuted the offense that triggered the

19 | adni ni strative sexual predator designation for offenders
20 | described in sub-subparagraph a., or the state attorney of the
21 | county where the offender establishes or nmintains a pernanent
22 | or tenporary residence pertanentty—or—tenporartty—+resides on
23| Cctober 1, 1996, for offenders described in sub-subparagraph
24 | b. The state attorney nmay bring the matter to the court's
25| attention in order to establish that the offender neets the
26 | sexual predator criteria. If the court then nmakes a witten
27 | finding that the offender is a sexual predator, the offender
28 | is designated as a sexual predator, antt nust register or be
29 | registered as a sexual predator with the departnent as
30 | provided in subsection (6), and is subject to community and
31| public notification requirenents as provided in subsection

11
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(7). If the court does not make a witten finding that the

of fender is a sexual predator, the offender is not designated
as a sexual predator with respect to that offense, is not
required to register or be registered as a sexual predator
with the departnent, and is not subject to the requirenents

for cormunity and public notification as a sexual predator

(b) For a current offense conmitted on or after
Cctober 1, 1995, and before October 1, 1996:

1. An offender who was found by the court under forner
S. 775.22 or fornmer s. 775.23 to be a sexual predator is a
"sexual predator" if the court nmade a witten finding that the
of fender was a sexual predator at the tinme of sentencing, as
required by fornmer s. 775.23. Such sexual predator nust
regi ster or be registered with the departnent as provided in

subsection (6), and is subject to community and public

notification as provided in subsection (7). Upon notification

of the presence of a sexual predator, the sheriff of the
county or the chief of police of the nunicipality where the
sexual predator establishes or nmmintains a pernmanent or

tenporary residence tenporarity—or—permanentty—resides shal

notify the community and the public of the presence of the

sexual predator in a manner deened appropriate by the sheriff
or the chief of police.

2. |If an offender has been registered as a sexua
predator by the Departnent of Corrections, the departnment, or
any ot her | aw enforcenent agency and:

a. The court did not, for whatever reason, nake a
witten finding at the tine of sentencing that the of fender
was a sexual predator, or

b. The offender was adninistratively registered as a
sexual predator because the Departnent of Corrections, the

12
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departnent, or any other |aw enforcenment agency obtai ned

i nformati on which indicated that the offender net the sexua

predator criteria based on a violation of a simlar lawin
anot her jurisdiction,

the departnent shall renove that offender fromthe
departnment's sexual predator list, and shall notify the state
attorney who prosecuted the offense that triggered the

admi ni strative sexual predator designation for offenders
described in sub-subparagraph a., or the state attorney of the
county where the offender establishes or nmintains a pernmanent

or tenporary residence pertanentty—or—tenporartty—+esides on
Cctober 1, 1996, for offenders described in sub-subparagraph

b. The state attorney may bring the matter to the court's
attention in order to establish that the offender neets the
sexual predator criteria. If the court nmakes a witten finding
that the offender is a sexual predator, the offender is

desi gnated as a sexual predator, nust register or be

regi stered as a sexual predator with the departnment as
provided in subsection (6), and is subject to the community

and public notification as provided in subsection (7)

provi-stons—under—forner—s—775-225. If the court does not make

a witten finding that the offender is a sexual predator, the

of fender is not designated as a sexual predator with respect
to that offense and is not required to register or be
regi stered as a sexual predator with the departnent.

(c) For a current offense conmitted on or after
Cctober 1, 1996, upon conviction, an offender shall be
desi gnated as a "sexual predator" under subsection (5), and
subj ect to registration under subsection (6) and comunity and
public notification under subsection (7) if:

13
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1. The felony neets the criteria of fornmer ss.
775.22(2) and 775.23(2), specifically, the felony is:

a. Awcapital, life, or first-degree Hrst—degree
felony violation of s. 787.01 or s. 787.02, where the victim

is a mnor and the defendant is not the victims parent, or of

chapter 794 or s. 847.0145, or a violation of a simlar |aw of
anot her jurisdiction; e+
b. An attenpt to commit a capital, life, or

first-degree felony violation of chapter 794, where the victim

is amnor, or aviolation of a simlar |aw of another

jurisdiction; or

c. b— Any second-degree second—degree or greater felony
violation of s. 787.01 or s. 787.02, where the victimis a
m nor and the defendant is not the victins parent; chapter
794; s. 796.03;;s. 800.04; s. 825.1025(2)(b);5ss. 827.071;
or s. 847.0145;;or a violation of a simlar |aw of another

jurisdiction, and the offender has previously been convicted
of or found to have conmitted, or has pled nolo contendere or
guilty to, regardless of adjudication, any violation of s.
787.01 or s. 787.02, where the victimis a mnor and the
defendant is not the victims parent;s. 794.011(2), (3), (4),
(5), or (8);5s. 794.023; s. 796.03;;s. 800.04; s. 825.1025; +
s. 827.071;;s. 847.0133; s. 847.0135;;o0or s. 847.0145, or a
violation of a sinilar |aw of another jurisdiction

2. The offender has not received a pardon for any
felony or sinmlar |aw of another jurisdiction that is
necessary for the operation of this paragraph; and

3. Aconviction of a felony or simlar |aw of another
jurisdiction necessary to the operation of this paragraph has
not been set aside in any postconviction proceedi ng.

14
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1 (d) In order to be counted as a prior felony for

2 | purposes of this subsection, the felony nust have resulted in
3| a conviction sentenced separately, or an adjudication of

4 | delinquency entered separately, prior to the current offense
5| and sentenced or adjudicated separately from any other fel ony
6| conviction that is to be counted as a prior felony. If the

7| offender's prior enunerated felony was comitted nore than 10
8 | years before the primary offense, it shall not be considered a
9| prior felony under this subsection if the offender has not

10 | been convicted of any other crine for a period of 10

11 | consecutive years fromthe nost recent date of release from
12 | confinenent, supervision, or sanction, whichever is |ater.

13 . C

14 | is—the—+esut-t—of—aprea—or—atrial—regardtess—of—whether

15 | adjuthi-eation—is—wthhetd—

16 (5) SEXUAL PREDATOR DESI GNATI ON. - - For a current

17 | offense conmitted on or after October 1, 1996, an offender is
18 | designated as a sexual predator as follows:

19 (a)1. An offender who neets the sexual predator

20 | criteria described in paragraph (4)(c) who is before the court
21| for sentencing for a current offense conmitted on or after

22 | Cctober 1, 1996, is a sexual predator, and the sentencing

23| court must make a witten finding at the tinme of sentencing
24 | that the offender is a sexual predator, and the clerk of the
25| court shall transnmit a copy of the order containing the

26 | witten finding to the departnent within 48 hours after the
27 | entry of the order; or

28 2. If the Departnment of Corrections, the departnent,
29 | or any other |aw enforcenent agency obtains information which
30 | indicates that an offender who establishes or naintains a

31| permanent or tenporary residence permanentty—or—tenporarity

15
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1| restdes in this state neets the sexual predator criteria

2 | described in paragraph (4)(c) because the offender committed a
3| simlar violation in another jurisdiction on or after Cctober
41 1, 1996, the Departnment of Corrections, the departnent, or the
5] law enforcenent agency shall notify the state attorney of the
6 | county where the offender establishes or maintains a permnent
7| or tenporary residence permanentty—or—tenporarity—+esides of

8 | the offender's presence in the comunity. The state attorney

9| shall file a petition with the crimnal division of the

10| circuit court for the purpose of holding a hearing to

11 | determine if the offender's crinminal record from anot her

12 | jurisdiction neets the sexual predator criteria. |If the court
13| finds that the offender neets the sexual predator criteria

14 | because the offender has violated a simlar law or simnlar

15 ) laws in another jurisdiction, the court shall nake a witten
16 | finding that the offender is a sexual predator

17

18 | When the court makes a witten finding that an offender is a
19 | sexual predator, the court shall informthe sexual predator of
20| the registration and community and public notification
21 | requirenments described in this section. Wthin 48 hours of the
22 | court designating an offender as a sexual predator, the clerk
23| of the circuit court shall transmt a copy of the court's
24 | witten sexual predator finding to the departnent. |f the
25| offender is sentenced to a termof inprisonnent or
26 | supervision, a copy of the court's witten sexual predator
27 | finding nust be subnmitted to the Departnent of Corrections.
28 (b) |If a sexual predator is not sentenced to a term of
29 | inprisonnent, the clerk of the court shall ensure that the
30 | sexual predator's fingerprints are taken and forwarded to the
31| departnent within 48 hours after the court renders its witten

16
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sexual predator finding. The fingerprint card shall be clearly

mar ked, "Sexual Predator Registration Card." The clerk of the

court that convicts and sentences the sexual predator for the

of fense or offenses described in subsection (4) shall forward

to the departnent and to the Departnent of Corrections a

certified copy of any order entered by the court inposing any

special condition or restriction on the sexual predator which

restricts or prohibits access to the victim if the victimis

a mnor, or to other mnors.
(c)tb)r If the Departnent of Corrections, the
departnent, or any other |aw enforcenent agency obtains

i nformati on which indicates that an offender neets the sexua
predator criteria but the court did not make a witten finding
that the offender is a sexual predator as required in
paragraph (a), the Departnent of Corrections, the departnent,
or the law enforcenent agency shall notify the state attorney
who prosecuted the offense for offenders described in
subparagraph (a)l., or the state attorney of the county where
the of fender establishes or nmintains a residence tenporarity
or—permanenty—restdes upon first entering the state for

of fenders described in subparagraph (a)2. The state attorney

shall bring the matter to the court's attention in order to
establish that the offender neets the sexual predator
criteria. If the state attorney fails to establish that an

of fender neets the sexual predator criteria and the court does
not nmake a witten finding that an offender is a sexua
predator, the offender is not required to register with the

departnent as a sexual predator. ;—anrd—the—departrent—and—other
I : . o I g I
. ey e ey £ ender! _ 4
£ ond I T . N . .
17
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reguirerents—under—s—7#/5-—13-The Departnment of Corrections,

t he departnent, or any other |aw enforcenent agency shall not
adm ni stratively designate an offender as a sexual predator
without a witten finding fromthe court that the offender is
a sexual predator.

(d) A person who establishes or maintains a residence

in this state and who has not been designated as a sexua

predator by a court of this state but who has been desi gnated

as a sexual predator, as a sexually violent predator, or by

anot her sexual offender designation in another state or

jurisdiction and was, as a result of such designation

subjected to registration or conmmunity or public notification

or both, shall register in the manner provided in s. 943. 0435

or s. 944.607 and shall be subject to comunity and public
notification as provided in s. 943.0435 or s. 944.607. A
person who neets the criteria of this section is subject to

the requirenents and penalty provisions of s. 943.0435 or s.

944,607 until the person provides the departnment with an order

i ssued by the court that designated the person as a sexua

predator, as a sexually violent predator, or by another sexua

of fender designation in another state or jurisdiction in which

the order was issued which states that such designation has

been renoved, and provided such person no | onger neets the

criteria for registration as a sexual offender under the | aws

of this state.
(6) REG STRATI ON. - -
(a) A sexual predator nust register with the

departnment by providing the following infornmation to the
depart nent:
1. Nane, social security nunber, age, race, sex, date
of birth, height, weight, hair and eye col or, photograph
18
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address of |egal residence andr-address of any current
tenporary residence, including a rural route address and a

post office box,date and place of any enploynent, date and

pl ace of each conviction, fingerprints, and a bri ef
description of the crine or crinmes conmitted by the of fender
A post office box shall not be provided in lieu of a physical

residential address. If the sexual predator's place of

residence is a notor vehicle, trailer, nobile hone, or

manuf act ured hone, as defined in chapter 320, the sexua

predator shall also provide to the departnent witten notice

of the vehicle identification nunber; the license tag nunber

the registration nunber; and a description, including color

schene, of the notor vehicle, trailer, nobile honme, or

manuf actured hone. If a sexual predator's place of residence

is a vessel, |ive-aboard vessel, or houseboat, as defined in

chapter 327, the sexual predator shall also provide to the

departnment witten notice of the hull identification nunber

t he manufacturer's serial nunber; the nane of the vessel

|ive-aboard vessel, or houseboat; the registration nunber; and

a description, including color schene, of the vessel

| i ve-aboard vessel, or houseboat.

2. Any other information determnined necessary by the
departnent, including crimnal and corrections records; ;-
nonprivil eged personnel, treatnment, and abuse registry
records; ;-and evidentiary genetic markers when avail abl e.

(b) If the sexual predator is in the custody or
control of, or under the supervision of, the Departnent of
Corrections, or is in the custody of a private correctiona
facility, the sexual predator nust register with the
Departnent of Corrections. The Departnment of Corrections shal

provide to the departnent registration infornmation and the
19
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| ocation of, and | ocal tel ephone nunber for, any Departnment of

Corrections' office that is responsible for supervising the

sexual predator.

(c) |If the sexual predator is in the custody of a

local jail, the custodian of the local jail shall register the

sexual predator and forward the registration information to

the departnment. The custodian of the local jail shall also

take a digitized photograph of the sexual predator while the

sexual predator renmins in custody and shall provide the

digitized photograph to the departnent.

(d) |If the sexual predator is under federa

supervi sion, the federal agency responsible for supervising

the sexual predator may forward to the departnent any

i nformation regardi ng the sexual predator which is consistent

with the information provided by the Departnment of Corrections

under this section, and may indicate whether use of the

information is restricted to | aw enforcenent purposes only or

may be used by the departnent for purposes of public

notification.

(e)tb)y If the sexual predator is not in the custody or
control of, or under the supervision of, the Departnent of
Corrections, or is not in the custody of a private
correctional facility, and establishes or maintains a

resi dence permanentty—or—tenpotraritty—+restdes in the state, the

sexual predator shall initially register in person at an

office of the departnent, or at the sheriff's office in the
county in which the predator establishes or maintains a

resi dence permanentty—or—tenpotartty—+esitdes, within 48 hours

after establishing pernanent or tenporary residence in this

state. If a sexual predator registers with the sheriff's
office, the sheriff shall take a photograph and a set of
20
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fingerprints of the predator and forward the photographs and
fingerprints to the departnent, along with the information
that the predator is required to provide pursuant to this
secti on.

(f)ter Wthin 48 hours after Subseguent—to the initial
regi stration required under paragraph (a) or paragraph(e){b},

a sexual predator who is not incarcerated and who resides in

the community, including a sexual predator under the

supervi sion of the Departnent of Corrections,shall register

in person at a driver's license office of the Departnent of

H ghway Safety and Mdtor Vehicles and shall present proof of
initial registration wthin48-hours—after—any change—in—the
predator—s—peranent—or—tenporary—residence. At the driver's

license office the sexual predator shall:

1. If otherwise qualified, secure a Florida driver's
| icense, renew a Florida driver's |license, or secure an
identification card. The sexual predator shall identify
hi nsel f or herself as a sexual predator who is required to
conply with this section, provide his or her place of
permanent or tenporary residence, including a rural route

address and a post office box,and subnmt to the taking of a

phot ograph for use in issuing a driver's |icense, renewed
license, or identification card, and for use by the departnent
in maintaining current records of sexual predators. A post

of fice box shall not be provided in lieu of a physica

residential address. If the sexual predator's place of

residence is a notor vehicle, trailer, nobile honme, or

manuf act ured hone, as defined in chapter 320, the sexua

predator shall also provide to the Departnent of H ghway

Safety and Mbtor Vehicles the vehicle identification nunber

the license tag nunber; the registration nunber; and a
21
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description, including color schene, of the notor vehicle,

trailer, nobile hone, or manufactured hone. |If a sexua

predator's place of residence is a vessel, |live-aboard vessel

or houseboat, as defined in chapter 327, the sexual predator

shall also provide to the Departnent of Hi ghway Safety and
Mot or Vehicles the hull identification nunber; the
manuf acturer's serial nunber; the nane of the vessel

|ive-aboard vessel, or houseboat; the registration nunber; and

a description, including color schene, of the vessel

| i ve-aboard vessel, or houseboat.

2. Pay the costs assessed by the Departnment of Hi ghway
Safety and Mbtor Vehicles for issuing or renewing a driver's
license or identification card as required by this section

3. Provide, upon request, any additional infornation
necessary to confirmthe identity of the sexual predator
including a set of fingerprints.

(9g) td)y Each time a sexual predator's driver's |icense

or identification card is subject to renewal, and within 48

hours after any change of the predator's residence,the

predator shall report in person to a driver's license office
regardtess—of —whether—thepredator—s—residence—has—changed;-
and shall be subject to the requirenents specified in
par agr aph(f) t€y. The Departnent of Hi ghway Safety and Mt or
Vehi cl es shall forward to the departnent and to the Departnent
of Corrections all photographs and information provided by
sexual predators. Notwi thstanding the restrictions set forth
ins. 322.142, the Departnent of H ghway Safety and Mt or
Vehicles is authorized to release a reproduction of a
col or - phot ograph or digital-inmage |license to the Departnent of
Law Enforcenent for purposes of public notification of sexua
predators as provided in this section

22
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1 (h)te)y If the sexual predator initially registers at

2| an office of the departnent, the department nust notify the
3| sheriff and the state attorney of the county and, if

4 | applicable, the police chief of the nmunicipality, where the
5| sexual predator maintains a residence permanentty—or

6 | tenporarity—+estdes within 48 hours after the sexual predator
7| registers with the departnent.

8 (i) A sexual predator who intends to establish

9| residence in another state or jurisdiction shall notify the
10| sheriff of the county of current residence or the departnent
11 [ within 48 hours before the date he or she intends to | eave
12| this state to establish residence in another state or

13| jurisdiction. The notification nust include the address,

14 | nunicipality, county, and state of intended residence. The
15| sheriff shall pronptly provide to the departnent the

16 | informati on received fromthe sexual predator. The departnent
17 | shall notify the statew de | aw enforcenent agency, or a

18 | conparabl e agency, in the intended state or jurisdiction of
19 | residence of the sexual predator's intended residence. The
20| failure of a sexual predator to provide his or her intended
21| pl ace of residence is punishable as provided in subsection
22 |(10) .
23 (j) A sexual predator who indicates his or her intent
241 to reside in another state or jurisdiction and | ater decides
25| to remain in this state shall, within 48 hours after the date
26 | upon which the sexual predator indicated he or she would | eave
27 | this state, notify the sheriff or the departnent, whichever
28 | agency is the agency to which the sexual predator reported the
29 | i ntended change of residence, of his or her intent to remain
30|l inthis state. If the sheriff is notified by the sexua
31| predator that he or she intends to remain in this state, the

23
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1| sheriff shall pronptly report this information to the

2 | departnent. A sexual predator who reports his or her intent to
3| reside in another state or jurisdiction, but who renmains in

4] this state without reporting to the sheriff or the departnent
5]in the manner required by this paragraph, comits a felony of
6 | the second degree, punishable as provided in s. 775.082, s.

71| 775.083, or s. 775.084.

8 (k) 1. The departnent is responsible for the on-1ine
9 | mai ntenance of current information regardi ng each registered
10 | sexual predator. The departnent nust maintain hotline access
11| for state, local, and federal |aw enforcenent agencies to

12 | obtain instantaneous |ocator file and offender characteristics
13| information on all rel eased registered sexual predators for

14 | purposes of nonitoring, tracking, and prosecution. The

15 | photograph and fingerprints do not have to be stored in a

16 | conputerized formt.

17 2. The departnent's sexual predator registration list,
18 | containing the information described in subparagraph (a)l., is
19| a public record. The departnent is authorized to disseninate
20| this public informati on by any neans deened appropri ate,

21 | including operating a toll -free* 966"t el ephone nunber for

22 | this purpose. Wen the departnent provides information

23 | regarding a registered sexual predator to the public,

24 | departnent personnel nust advi se the person nmaking the inquiry
25| that positive identification of a person believed to be a

26 | sexual predator cannot be established unless a fingerprint

27 | conparison is nade, and that it is illegal to use public

28 | information regarding a registered sexual predator to

29 | facilitate the comission of a crine.

30 3. The departnent shall adopt guidelines as necessary
31| regarding the registration of sexual predators and the

24
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di ssem nation of infornmation regardi ng sexual predators as
required by this section

(1) gy A sexual predator nust nmmintain registration
with the departnent for the duration of his or her life,
unl ess the sexual predator has had his or her civil rights
restored, or has received a full pardon or has had a
conviction set aside in a postconviction proceeding for any
felony sex offense that net the criteria for the sexua
predat or designation. However, a sexual predator who was
desi gnhated as a sexual predator by a court before Cctober 1,

1998, and who has been lawfully rel eased from confinenent,

supervi sion, or sanction, whichever is later, for at |east 10
years and has not been arrested for any felony or m sdeneanor
of fense since release, may petition the crimnal division of

the circuit court in the circuit in which the sexual predator

resides for the purpose of renoving the sexual predator
desi gnation. A sexual predator who was designated a sexua

predator by a court on or after Cctober 1, 1998, who has been

lawfully rel eased from confinenent, supervision, or sanction

whi chever is later, for at |east 20 years, and who has not

been arrested for any felony or m sdeneanor offense since

rel ease nay petition the crimnal division of the circuit

court in the circuit in which the sexual predator resides for

t he purpose of renoving the sexual predator designation. The
court nmay has—the—diserettoen—to grant or deny such relief if
the petitioner denpnstrates to the court that he or she has

not been arrested for any crine since rel ease, the requested

relief conplies with federal standards applicable to the

renoval of the designation as a sexual predator, and the court

is otherwise satisfied that the petitioner is not a current or

potential threat to public safety. The state attorney in the
25
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circuit in which the petition is filed nust be given notice of

the petition at | east 3 weeks before the hearing on the

matter. The state attorney nmay present evidence in opposition

to the requested relief or may ot herwi se denonstrate the

reasons why the petition should be denied. If the court denies

the petition, the court may set a future date at which the

sexual predator nay again petition the court for relief,

subject to the standards for relief provided in this

par agraph. Unless specified in the order, a sexual predator

who is granted relief under this paragraph nust conply with

the requirenents for registration as a sexual offender and

ot her requirenments provided under s. 943.0435 or s. 944, 607.

If a petitioner obtains an order fromthe court that inposed

the order designating the petitioner as a sexual predator

whi ch renoves such designation, the petitioner shall forward a

certified copy of the witten findings or order to the

departnent in order to have the sexual predator designation

renoved fromthe sexual predator registry.
(7) COWUN TY AND PUBLI C NOTI FI CATI ON. - -
(a) Law enforcenent agencies nust inform nenbers of

the community and the public of a sexual predator's presence.
Upon notification of the presence of a sexual predator, the
sheriff of the county or the chief of police of the
muni ci pality where the sexual predator establishes or

nmai ntai ns a pernmanent or tenporary residence tenporarity—ofr
perranentty—+esides shall notify nenbers of the community and

the public of the presence of the sexual predator in a manner

deened appropriate by the sheriff or the chief of police.
I nformation provided to nenbers of the community and the
public regarding a sexual predator nust include:
1. The nane of the sexual predator
26

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

r

Florida Senate - 1998 CS for SB 1992
307-18

i 70D- 98
2. A description of the sexual predator, including a
phot ogr aph;

3. The sexual predator's current address, including
the nane of the county or nunicipality if known;

4. The circunstances of the sexual predator's offense
or offenses; and

5. Wiether the victimof the sexual predator's offense
or offenses was, at the tine of the offense, a m nor or an
adul t .

Thi s paragraph does not authorize the rel ease of the nane of
any victimof the sexual predator

(b) The sheriff or the police chief nay coordi nate the
community and public notification efforts with the departnent.
Statewi de notification to the public is authorized, as deened
appropriate by local |aw enforcenent personnel and the
depart nent.

(c) The departnent shall notify the public of al
desi ghat ed sexual predators through the Internet. The
Internet notice shall include the information required by
par agraph (a).

(d) The departnent shall adopt a protocol to assist
| aw enforcenent agencies in their efforts to notify the
community and the public of the presence of sexual predators.

(8) VERIFICATION. --The departnent and the Depart nent
of Corrections shall inplenent a systemfor verifying the
27
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addresses of sexual predators. The system nust be consi stent

with federal requirenents that apply to the laws of this state

governi ng sexual predators. The Departnment of Corrections

shall verify the addresses of sexual predators who are not

i ncarcerated but who reside in the comunity under the

supervi sion of the Departnent of Corrections. The departnent

shall verify the addresses of sexual predators who are not

under the care, custody, control, or supervision of the

Departnent of Corrections.
(9) 8 | MMUNI TY. --When the court has nade a witten
finding that an offender is a sexual predator, an elected or

appoi nted official, public enployee, school adnministrator or

enpl oyee, o agency, or any individual or entity acting at the

request or upon the direction of any | aw enforcenent agency is

i mune fromcivil liability for danmages resulting fromthe
rel ease of information under this section
(10) (9 PENALTIES. - -
(a) Except as otherwi se specifically provided, a

sexual predator who fails to register or who fails, after
registration, to maintain, acquire, or renew a driver's

license or identification card or provide required |ocation
information, or who otherwise fails, by act or onmission, to

conply with the requirenents of this section,conmits a felony

of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(b) A sexual predator who has been convicted of or
found to have committed, or has pled nolo contendere or guilty
to, regardless of adjudication, any violation of s.

794.011(2), (3), (4), (5), or (8);5s. 794.023;;s. 800.04; ;-

S. 827.071;;s. 847.0133;;o0r s. 847.0145, or a violation of a

simlar |aw of another jurisdiction, when the victimof the
28
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1| offense was a minor, and who works, whether for conpensation
2| or as a volunteer, at any business, school, day care center

3| park, playground, or other place where children regularly

4 | congregate, conmits a felony of the third degree, punishable
5| as provided ins. 775.082, s. 775.083, or s. 775.084.

6 (c) Any person who m suses public records information
7| relating to a sexual predator, as defined in this section, or
8| a sexual offender, as defined in s. 943.0435 or s. 944.607, to
9| secure a paynment fromsuch a predator or offender; who

10 | knowi ngly distributes or publishes false information relating
11 ] to such a predator or offender which the person n srepresents
12 | as being public records infornation; or who materially alters
13 | public records information with the intent to nisrepresent the
14 | information, including docunents, sunmaries of public records
15| informati on provided by | aw enforcenent agencies, or public
16 | records i nformati on displayed by | aw enforcenent agenci es on
17 | web sites or provided through ot her neans of conmmunication,
18 | conmits a misdeneanor of the first degree, punishable as

19 | provided in s. 775.082 or s. 775.083.
20 Section 4. Section 775.24, Florida Statutes, is
21| created to read
22 775.24 Duty of the court to uphold | aws governing
23 | sexual predators and sexual offenders.--
24 (1) The Legislature finds that, for the purpose of
25 | approving a plea agreenent or for other reasons, certain
26 | courts enter orders that effectively linmt or nullify
27 | requirenents i nposed upon sexual predators and sexua
28 | offenders pursuant to the laws of this state and prevent
29 | persons or entities fromcarrying out the duties inposed, or
30| exercising the authority conferred, by such |laws. The | aws
3l | relating to sexual predators and sexual offenders are

29
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1| substantive law. Furthernore, the Congress of the United

2| States has expressly encouraged every state to enact such

3| laws, and has provided that, to the extent that a state's | aws
4] do not neet certain federal requirenents, the state will |ose
5| significant federal funding provided to the state for |aw

6 | enforcenent and public safety prograns. Unless a court that

7 | enters such an order deternines that a person or entity is not
8 | operating in accordance with the | aws governi ng sexua

9| predators or sexual offenders, or that such | aws or any part
10| of such | aws are unconstitutional or unconstitutionally

11 | applied, the court unlawfully encroaches on the Legislature's
12 | excl usive power to nmake |l aws and places at risk significant

13| public interests of the state.

14 (2) |If a person neets the criteria in this chapter for
15| designation as a sexual predator or neets the criteria in s.
16 | 943. 0435, s. 944.606, s. 944.607, or any other |aw for

17 | classification as a sexual offender, the court may not enter
18 | an order, for the purpose of approving a plea agreenent or for
19 | any other reason, which

20 (a) Exenpts a person who neets the criteria for

21 | designation as a sexual predator or classification as a sexua
22 | offender from such designation or classification, or exenpts
23 | such person fromthe requirenents for registration or

24 | community and public notification i nposed upon sexua

25 | predators and sexual offenders;

26 (b) Restricts the conpiling, reporting, or rel ease of
27 | public records information that relates to sexual predators or
28 | sexual offenders; or

29 (c) Prevents any person or entity fromperfornmng its
30| duties or operating within its statutorily conferred authority
31

30
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as such duty or authority relates to sexual predators or

sexual of fenders.

(3) If the court enters an order that affects an

agency's performance of a duty inposed under the | aws

governi ng sexual predators or sexual offenders, or that linmts

the agency's exercise of authority conferred under such | aws,

the Legislature strongly encourages the affected agency to

file a nmotion in the court that entered such order. The

af fected agency nmay, within 60 days after the recei pt of any

such order, nove to nodify or set aside the order or, if such

order is in the nature of an injunction, nove to dissolve the

i njunction. Gounds for granting any such notion include, but

need not be limted to:

(a) The affected agency was not properly noticed.

(b) The court is not authorized to enjoin the

operation of a statute that has been duly adjudged

constitutional and operative unless the statute is illegally

applied or unless the statute or the challenged part of it is

unconstitutional on adjudi cated grounds.

(c) Jurisdiction may not be conferred by consent of

the parties.

(d) To the extent that the order is based upon actions

the agency might take, the court's order is premature and, if

and when such actions are taken, these actions nay be

chal | enged in appropriate proceedings to determne their

enforceability.

(e) The injunction affects the public interest and

woul d cause injury to the public.

(f) The order creates an unenforceabl e, perpetual

i njunction.
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1 (g) The order seeks to restrict the agency in the

2| performance of its duties outside the court's territorial

3| jurisdiction.

4 Section 5. Section 775.25, Florida Statutes, is

5| created to read

6 775.25 Prosecutions for acts or onissions.--A sexua

7 | predator or sexual offender who comrmits any act or omission in
8| violation of s. 775.21, s. 943.0435, s. 944.605, s. 944.606,
9] s. 944.607, or s. 947.177 may be prosecuted for the act or

10 ) omission in the county in which the act or oni ssion was

11| conmitted, the county of the | ast regi stered address of the
12 | sexual predator or sexual offender, or the county in which the
13 | conviction occurred for the offense or offenses that neet the
14 | criteria for designating a person as a sexual predator or

15| sexual offender. In addition, a sexual predator nay be

16 | prosecuted for any such act or onmission in the county in which
17 | he or she was designated a sexual predator

18 Section 6. Section 943.043, Florida Statutes, is

19 | anended to read:

20 943.043 Toll-free tel ephone nunber; sexual predator
21 | and sexual of fender sex—effender information.--

22 (1) The departnent may notify the public through the
23| Internet of any information regardi ng sexual predators and

24 | sexual offenders which is not confidential and exenpt from
25| public disclosure under s. 119.07(1) and s. 24(a), Art. | of
26 | the State Constitution.

27 (2) £y The departnment shall provide, through a

28 | toll-free tel ephone nunber, public access to registration

29 | information regardi ng sexual predators and sexual sex

30 | of fenders and nay provide other infornation reported to the
31| departnent which is not eentidentiatl—o+ exenpt from public
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4 (3) 2y The departnment shall provide to any person

5| upon request and at a reasonabl e cost determi ned by the

6 | departnent, a copy of the photograph of any sexual sex

7 | offender or sexual predator which the departnent naintains in
8|lits files and a printed summary of the infornmation that is

9| available to the public under this section

10 (4) 3y The departnent, and its personnel, and any

11 ) individual or entity acting at the request or upon the

12 | direction of the departnent are inmune fromcivil liability
13 | for danages for good-faith geed—arth conpliance with this

14 | section and wi |l shatH be presuned to have acted in good faith
15| by reporting informati on. The presunption of good faith is not
16 | overcone if technical or clerical errors are made by the

17 | departnent, and its personnel, or any individual or entity

18 | acting at the request or upon the direction of the departnent
19 ) in reporting the information, if the departnent and its
20 | personnel are unable to report information because the
21| informati on has not been provided or reported by a person or
22 | agency required to provide or report the information to the
23 | department, or if the departnent,and its personnel, or any
24 | individual or entity acting at the request or upon the
25| direction of the departnent reports report i nformation that
26 | was falsely reported without the know edge of the departnent,
27 | and its personnel, or such individual or entity.
28 Section 7. Section 943.0435, Florida Statutes, is
29 | anended to read:
30 943. 0435 Sexual Sex offenders required to register
31| with repert—te the departnent; penalty.--
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1 (1) As used in this section, the term

2 (a) "Sexual Sex offender" neans a person who has been
3 1. Convicted of coonmitting, or attenpting, soliciting
4] or conspiring to commit, any of the crimnal offenses

5| proscribed in the following statutes in this state or simlar
6 | anatogous offenses in another jurisdiction: s. 787.01 or s.

7| 787.02, where the victimis a mnor and the defendant is not
8| the victinis parent;s. 787.025;;chapter 794;;s. 796.03;;s.

9| 800.04; s. 825.1025;;s. 827.071;;s. 847.0133;;s. 847.0135; ;-
10 | s. 847.0145;;or any simlar offense committed in this state
11 | which has been redesignated froma fornmer statute nunber to
12 | one of those listed in this subparagraph

13 2. Released on or after October 1, 1997, fromthe

14 | sanction inposed for any conviction of an of fense described in
15 | subparagraph 1. For purposes of subparagraph 1., a sanction
16 | inmposed in this state or in any other jurisdiction includes,
17 | but is not linmted to, a fine, probation, comunity control
18 | parole, conditional release, control release, or incarceration
19 in a state prison, federal prison, private correctiona

20| facility, or local detention facility.

21 (b) "Convicted" neans that, regarding the person's

22 | offense, there has been a determ nation of guilt the—person
23 | has—been—determned—guitty as a result of a—plea—wor a trial or
24 | the entry of a plea of guilty or nolo contendere, regardl ess
25 | of whether adjudication is withheld. Conviction of a simlar
26 | offense includes, but is not limted to, a conviction by a

27 | federal or military tribunal, including courts-nmarti al

28 | conducted by the Arnmed Forces of the United States, and

29 | includes a conviction in any state of the United States.

30 (c) "Permanent residence" and "tenporary residence"

31| have the sanme neaning ascribed in s. 775.21
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(2) A sexual sex offender shall initially report in

person at an office of the departnent, or at the sheriff's
office in the county in which the offender establishes or

nmai ntai ns a pernmanent or tenporary residence permanentty—ofr

tenporarty—+estdes, within 48 hours after establishing
permanent or tenporary residence in this state. A-sex—offender

© 00 N o O W DN PP

15 | residence—for—2—weeks—or—+ess—The sexual sex of fender shal

16 | provide his or her nane, date of birth, social security

17 | nunber, race, sex, height, weight, hair and eye color, tattoos
18 | or other identifying marks, occupation and pl ace of

19 | enpl oynent, address of pernanent or |egal residence;or

20 | address of any current tenporary residence, including a rura
21 | route address and a post office box,date and place of each

22 | conviction, and a brief description of the crine or crines

23| committed by the offender. A post office box shall not be

24 | provided in lieu of a physical residential address. |If the

25 | sexual offender's place of residence is a notor vehicle,

26| trailer, nobile hone, or manufactured hone, as defined in

27 | chapter 320, the sexual offender shall also provide to the

28 | departnment witten notice of the vehicle identification

29 | nunber; the license tag nunber; the registration nunber; and a
30 | description, including color schene, of the notor vehicle,

31| trailer, nobile hone, or manufactured hone. |f the sexua
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of fender's place of residence is a vessel, |live-aboard vessel

or houseboat, as defined in chapter 327, the sexual offender

shall also provide to the departnent witten notice of the

hull identification nunber; the manufacturer's serial nunber

t he nane of the vessel, |ive-aboard vessel, or houseboat; the

regi stration nunber; and a description, including color

schene, of the vessel, |ive-aboard vessel, or houseboat.I|f a

sexual sex offender reports at the sheriff's office, the
sheriff shall take a photograph and a set of fingerprints of
the of fender and forward the photographs and fingerprints to
the departnent, along with the infornation provided by the
sexual sex of fender.

(3) Wthin 48 hours after the Subseguent—to—the

initial report required under subsection (2), a sexual sex

of fender shall report in person at a driver's license office
of the Departnent of Hi ghway Safety and Mdtor Vehicles within
48—hoedrs—after—any—echange—inthe—-eoffenders—permanent—or
tenporary—+esidence. At the driver's license office the sexua
sex of fender shall:

(a) |If otherwise qualified, secure a Florida driver's
license, renew a Florida driver's |license, or secure an
identification card. The sexual sex offender shall identify
hi nsel f or herself as a sexual sex offender who is required to
conply with this section and shall provide proof that the

sexual offender initially reported as required in subsection

(2). The sexual sex offender shall provide any of the

information specified in subsection (2), if requested. The
sexual sex offender shall subnmit to the taking of a photograph
for use inissuing a driver's |icense, renewed |license, or
identification card, and for use by the departnent in
mai ntai ni ng current records of sexual sex of fenders.
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(b) Pay the costs assessed by the Departnent of

H ghway Safety and Mdtor Vehicles for issuing or renewing a
driver's license or identification card as required by this
secti on.

(c) Provide, upon request, any additional information
necessary to confirmthe identity of the sexual sex offender
including a set of fingerprints.

(4) Each tine a sexual sex offender's driver's |license
or identification card is subject to renewal, and within 48

hours after any change in the offender's pernmanent or

tenporary residence,the of fender shall report in person to a

driver's license office, regardtess—of—whether—the—offender-s
rest-dence—has—changed,-and shall be subject to the

requi rements specified in subsection (3). The Departnent of

H ghway Safety and Motor Vehicles shall forward to the
departnment all photographs and i nformation provi ded by sexua
sex offenders. Notwithstanding the restrictions set forth in
s. 322.142, the Departnent of H ghway Safety and Mt or
Vehicles is authorized to release a reproduction of a
col or-phot ograph or digital-inmage |license to the Departnent of
Law Enforcenent for purposes of public notification of sexua
of fenders as provided in ss. 943.043, 943.0435, and 944. 606.
(5) This section does not apply to a sexual sex
of fender who is also a sexual predator, as defined in s.
775.21. A sexual predator nust register as required under s.
775. 21.
(6) The departnent shall verify the addresses of

sexual offenders who are not under the care, custody, control

or supervision of the Departnent of Corrections in a nmanner

that is consistent with federal requirenents.
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1 (7) A sexual offender who intends to establish

2| residence in another state or jurisdiction shall notify the

3| sheriff of the county of current residence or the departnent
4 | within 48 hours before the date he or she intends to | eave

5| this state to establish residence in another state or
6|jurisdiction. The notification nust include the address,

7| municipality, county, and state of intended residence. The

8 | sheriff shall pronptly provide to the departnent the

9] information received fromthe sexual offender. The departnent
10| shall notify the statew de | aw enforcenent agency, or a

11 | conparabl e agency, in the intended state or jurisdiction of
12 | residence of the sexual offender's intended residence. The

13| failure of a sexual offender to provide his or her intended
14 | pl ace of residence is punishable as provided in subsection

15 (9).

16 (8) A sexual offender who indicates his or her intent
171 to reside in another state or jurisdiction and | ater decides
18| to remain in this state shall, within 48 hours after the date
19 | upon which the sexual offender indicated he or she would | eave
20| this state, notify the sheriff or departnment, whichever agency
21| is the agency to which the sexual offender reported the
22 | i ntended change of residence, of his or her intent to remain
23| in this state. |If the sheriff is notified by the sexua
24 | of fender that he or she intends to remain in this state, the
25| sheriff shall pronptly report this information to the
26 | departnent. A sexual offender who reports his or her intent to
27 | reside in another state or jurisdiction but who renmains in
28 | this state without reporting to the sheriff or the departnent
29| in the manner required by this paragraph comits a felony of
30| the second degree, punishable as provided in s. 775.082, s.
31| 775.083, or s. 775.084.
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(9) t6) A sexual sex offender who does not conply with
the requirenents of this section commits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(10) 7 The department, the Departnent of H ghway
Safety and Mdtor Vehicles, the Departnent of Corrections, and
t he personnel of those departnments, and any individual or

entity acting at the request or upon the direction of any of

t hose departnents are immune fromcivil liability for damages
for good-faith geed—+ai-th conpliance with the requirenents of
this section, and shall be presuned to have acted in good

faith in conpiling, recording, and reporting information. The
presunption of good faith is not overcone if a technical or
clerical error is nade by the departnent, the Departnent of

H ghway Safety and Modtor Vehicles, the Departnment of
Corrections, of the personnel of those departnents, or any

i ndividual or entity acting at the request or upon the

direction of any of those departnents in conpiling or

providing information, or if information is inconplete or
i ncorrect because a sexual sex offender fails to report or
falsely reports his or her current place of pernmanent or
tenporary residence.

(11) A sexual offender nmust nmintain registration with

the departnent for the duration of his or her life, unless the

sexual offender has had his or her civil rights restored or

has received a full pardon or has had a conviction set aside

in a postconviction proceeding for any fel ony sex offense that

neets the criteria for classifying the person as a sexua

of fender for purposes of registration. However, a sexua

of fender who has been |lawfully rel eased from confinenent,

supervi sion, or sanction, whichever is later, for at |east 20
39
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1| years and has not been arrested for any felony or m sdeneanor
2| offense since release may petition the crininal division of

3| the circuit court of the circuit in which the sexual offender
4| resides for the purpose of renoving the requirenment for

5| registration as a sexual offender. The court nmay grant or deny
6| such relief if the offender denpbnstrates to the court that he
7| or she has not been arrested for any crine since release, the
8 | requested relief conplies with federal standards applicable to
9] the renoval of registration requirenments for a sexua

10 | of fender, and the court is otherwi se satisfied that the

11 ) offender is not a current or potential threat to public

12 | safety. The state attorney in the circuit in which the

13| petition is filed nmust be given notice of the petition at

14 | | east 3 weeks before the hearing on the matter. The state

15| attorney nmay present evidence in opposition to the requested
16 | relief or may otherw se denonstrate the reasons why the

17 | petition should be denied. If the court denies the petition
18 | the court may set a future date at which the sexual offender
19 | nay again petition the court for relief, subject to the
20 | standards for relief provided in this subsection. The
21 | departnent shall renove an offender fromclassification as a
22 | sexual offender for purposes of registration if the of fender
23 | provides to the departnent a certified copy of the court's
24 | witten findings or order that indicates that the offender is
25| no longer required to conply with the requirenents for
26 | registration as a sexual offender
27 Section 8. Section 943.325, Florida Statutes, is
28 | anended to read:
29 943. 325 Bl ood specinen testing for DNA anal ysis. --
30 (1) (a) Any person convicted, or who was previously
31| convicted and is still incarcerated, in this state for any

40
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of fense or attenpted offense defined in chapter 794, chapter
800, s. 782.04, s. 784.045, s. 812.133, or s. 812.135, and who
is within the confines of the |egal state boundaries, shall be
required to subnmit two specinmens of blood to a Departnment of
Law Enforcenent designated testing facility as directed by the
depart nent.

(b) For the purpose of this section, the term"any
person” shall include both juveniles and adults committed to
or under the supervision of the Departnment of Corrections or
the Departnent of Juvenile Justice or conmitted to a county

jail .

(2) The withdrawal of blood for purposes of this
section shall be perfornmed in a nedically approved nanner and
only under the supervision of a physician, registered nurse,
licensed practical nurse, or duly licensed nedical personnel

(3) Upon a conviction of any person for any offense

under paragraph (1)(a) which results in the commtnent of the

offender to a county jail, correctional facility, or juvenile

facility, the entity responsible for the facility shall assure

that the bl ood specinens required by this section are pronptly

secured and transnitted to the Departnent of Law Enforcenent.

If the person is not incarcerated followi ng such conviction

the person nmay not be rel eased fromthe custody of the court

or rel eased pursuant to a bond or surety until the bl ood

speci nens required by this section have been taken. The chi ef

judge of each circuit shall, in conjunction with the sheriff

or other entity that maintains the county jail, assure

i npl erentation of a nethod to pronptly collect required bl ood

speci nens and forward the specinens to the Departnent of Law

Enforcenent. The Departnent of Law Enforcenent, in conjunction

with the sheriff, the courts, the Departnent of Corrections,
41
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1| and the Departnent of Juvenile Justice, shall develop a

2| statewide protocol for securing the bl ood speci nens of any

3| person required to provide speci nens under this section

4| Personnel at the jail, correctional facility, or juvenile

5| facility shall inplenent the protocol as part of the regul ar
6 | processi ng of offenders.

7 (4) |If any bl ood specinens subnitted to the Depart nent
8 | of Law Enforcenent under this section are found to be

9 | unacceptabl e for analysis and use or cannot be used by the

10 | departnent in the manner required by this section, the

11 | Departnent of Law Enforcenent may require that anot her set of
12 | bl ood speci nens be taken as set forth in subsection (11).

13 (5) 3y The Departnent of Law Enforcement shall provide
14 | the specinen vials, mailing tubes, |abels, and instructions
15 ) for the collection of blood specinens. The specinens shal

16 | thereafter be forwarded to the designated testing facility for
17 | analysis to determi ne genetic markers and characteristics for
18 | the purpose of individual identification of the person

19 | subnmitting the sanple.
20 (6) t4)y The anal ysis, when conpleted, shall be entered
21| into the automated database nmaintai ned by the Departnent of
22 | Law Enforcenment for such purpose, and shall not be included in
23| the state central crinminal justice information repository.
24 (7)£5) The results of a DNA analysis and the
25 | conparison of analytic results shall be released only to
26 | crimnal justice agencies as defined in s. 943.045(10), at the
27 | request of the agency. Otherwi se, such information is
28 | confidential and exenpt fromthe provisions of s. 119.07(1)
29| and s. 24(a), Art. | of the State Constitution
30 (8) t6) The Departnent of Law Enforcement and the
31| statewide criminal laboratory analysis systemshall establish
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i mpl erent, and nmmintain a statew de aut omated persona

identification systemcapable of, but not limted to,

cl assifying, matching, and storing anal yses of DNA

(deoxyri bonucl ei ¢ acid) and ot her biol ogical nolecules. The

system shall be available to all crimnal justice agencies.
(9) 7 The Departnent of Law Enforcenent shall

(a) Receive, process, and store bl ood sanples and the
data derived therefrom furni shed pursuant to subsection (1) or
pursuant to a requirenent of supervision inposed by the court
or the Parole Commi ssion with respect to a person convicted of
any of fense specified in subsection (1).

(b) Collect, process, mmintain, and di sseninate
informati on and records pursuant to this section

(c) Strive to maintain or dissemnate only accurate
and conpl ete records.

(d) Adopt rules prescribing the proper procedure for
state and |l ocal |aw enforcenent and correctional agencies to
coll ect and submit bl ood sanples pursuant to this section

(10)¢t8)y(a) The court shall include in the judgnent of
conviction for an offense specified in this section, or a
finding that a person described in subsection (1) violated a
condi tion of probation, community control, or any other
court-ordered supervision, an order stating that bl ood
speci nens are required to be drawn by the appropriate agency
in a manner consistent with this section and, unless the

convi cted person lacks the ability to pay, the person shal
rei mburse the appropriate agency for the cost of drawi ng and
transnitting the bl ood specinens to the Florida Departnment of
Law Enforcenent. The rei nbursenent paynment nay be deducted
fromany existing balance in the inmates's bank account. If
t he account balance is insufficient to cover the cost of
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1| drawing and transnmitting the bl ood specinens to the Florida

2 | Departnent of Law Enforcenent, 50 percent of each deposit to
3| the account rmust be withheld until the total ampbunt owed has
4| been paid. |If the judgnent places the convicted person on

5| probation, community control, or any other court-ordered

6 | supervision, the court shall order the convicted person to

7| subnmit to the drawing of the bl ood specinens as a condition of
8 | the probation, conmunity control, or other court-ordered

9 | supervision. For the purposes of a person who is on

10 | probation, community control, or any other court-ordered

11 | supervision, the collection requirenent nust be based upon a
12 | court order. |If the judgnent sentences the convicted person
13| to tinme served, the court shall order the convicted person to
14 | subnmit to the drawing of the blood specinens as a condition of
15 | such sentence.

16 (b) The appropriate agency shall cause the specinens
17 | to be drawn as soon as practical after conviction but, in the
18 | case of any person ordered to serve a termof incarceration as
19 | part of the sentence, the specinen shall be drawn as soon as
20| practical after the receipt of the convicted person by the

21| custodial facility. For the purpose of this section, the

22 | appropriate agency shall be the Department of Corrections

23 | whenever the convicted person is conmitted to the | egal and
24 | physi cal custody of the departnent. Conviction information

25| contained in the offender information system of the Departnent
26 | of Corrections shall be sufficient to determine applicability
27 | under this section. The appropriate agency shall be the

28 | sheriff or officer in charge of the county correctiona

29 | facility whenever the convicted person is placed on probation
30 | community control, or any other court-ordered supervision or
31
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1| formof supervised release or is conmitted to the |legal and

2 | physical custody of a county correctional facility.

3 (c) Any person previously convicted of an offense

4| specified in this section, or a crine which, if conmitted in

5] this state, would be an offense specified in this section, and
6| who is also subject to the registration requirenent inposed by
7\|s. 775.13, shall be subject to the collection requirenent of

8 | this section when the appropriate agency described in this

9| section verifies the identification information of the person
10| The collection requirement of this section does not apply to a
11 | person as described in s. 775.13(6)s—#/5—13(5).

12 (d) For the purposes of this section, conviction shal
13 ] include a finding of guilty, or entry of a plea of nolo

14 | contendere or guilty, regardless of adjudication or, in the

15| case of a juvenile, the finding of delinquency.

16 (e) If necessary, the state or |ocal |aw enforcenent
17 | or correctional agency having authority over the person

18 | subject to the sanpling under this section shall assist in the
19 | procedure. The |law enforcenent or correctional officer so
20 | assisting may use reasonable force if necessary to require
21 | such person to subnit to the withdrawal of blood. The
22 | wi thdrawal shall be perfornmed in a reasonable manner. A
23 | hospital, clinical laboratory, nedical clinic, or sinilar
24 | nedical institution; a physician, certified paranedic,
25| registered nurse, licensed practical nurse, or other personne
26 | authori zed by a hospital to draw blood; a licensed clinica
27 | | aboratory director, supervisor, technol ogist, or technician
28 | or any other person who assists a |l aw enforcenent officer is
29 | not civilly or criminally liable as a result of w thdraw ng
30 | bl ood speci mens accordi ng to accepted nedi cal standards when
31| requested to do so by a | aw enforcenent officer or any
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personnel of a jail, correctional facility, or juvenile

detention facility, regardl ess of whether the convicted person

resisted the drawi ng of bl ood speci nens.

(11) If the Departnent of Law Enforcenent deternines

that a convicted person who is required to submt bl ood

speci nens under this section has not provided the speci nens,

the departnent, a state attorney, or any |aw enforcenent

agency may apply to the circuit court for an order that

aut hori zes taking the convicted person into custody for the

pur pose of securing the required speci nens. The court shal

i ssue the order upon a showi ng of probable cause. Foll ow ng

i ssuance of the order, the convicted person shall be

transported to a | ocation acceptable to the agency that has

custody of the person, the bl ood speci nens shall be w thdrawn

in a reasonabl e manner, and the person shall be released if

there if no other reason to justify retaining the person in

custody. The agency that takes the convicted person into

custody may, but is not required to, transport the person back

to the |ocation where the person was taken i nto custody.

(12) Unless the convicted person has been decl ared

i ndigent by the court, the convicted person shall pay the

actual costs of collecting the bl ood speci mens required under

this section.

(13) If a court, a |l aw enforcenent agency, or the

Departnent of Law Enforcenent fails to strictly conply with

this section or to abide by a statew de protocol for

coll ecting bl ood speci nens, such failure is not grounds for

chall enging the validity of the collection or the use of a

speci nen, and evi dence based upon or derived fromthe

col |l ected bl ood speci nens nay not be excluded by a court.
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Section 9. Subsection (4) is added to section 944. 605,
Fl orida Statutes, to read

944.605 Inmate rel ease; notice by Departnent of
Corrections, Control Release Authority, or Parole
Conmi ssi on. - -
(4) An inmate who refuses to subnit to the taking of a

digitized photograph commits a felony of the third degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 10. Section 944.606, Florida Statutes, is
amended to read:

944,606 Sexual offenders; notification upon rel ease.--

(1) As used in this section

(a) "Conviction" neans a determ nation of guilt which
that- is the result of a—ptea—wor a trial or the entry of a plea
of guilty or nolo contendere, regardl ess of whether

adj udication is withheld. A conviction for a violation of a

simlar |aw of another jurisdiction includes, but is not

limted to, a conviction by a federal or nmlitary tribunal

i ncluding courts-nmartial conducted by the Arned Forces of the

United States, and includes a conviction in any state of the
United States.
(b) "Sexual offender" neans a person who has been

convicted of commtting, or attenpting, soliciting, or

conspiring to commit, any of the crimnal offenses proscribed

in the following statutes in this state or simlar offenses in
another jurisdiction: s. 787.01 or s. 782.02, where the
victimis a mnor and the defendant is not the victinls

parent; s. 787.025; a+tetony—viotatiren—of chapter 794, s.
796.03; -s. 800.04; s. 825.1025;;s. 827.071; s. 847.0133; s.
847.0135; —or s. 847.0145; or any simlar offense committed in
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this state which has been redesignated froma forner statute

nunber to one of those listed in this subsecti on—er—=

ol ati : i | : | iuri-sdiction, when the

departnent has received verified informati on regardi ng such

conviction; an offender's conputerized crimnal history record
is not, in and of itself, verified information

(2) The Legislature finds that sexual offenders,
especially those who have committed their offenses agai nst
m nors, often pose a high risk of engaging in sexual offenses
even after being released fromincarceration or comm tnent and
that protection of the public fromsexual offenders is a
par anount governnental interest. Sexual offenders have a
reduced expectation of privacy because of the public's
interest in public safety and in the effective operation of
governnment. Rel easi ng sexual offender information to | aw
enforcenent agencies and to persons who request such
information, and rel easing such information to the public by a
| aw enforcenent agency or public agency, will further the
governnmental interests of public safety.

(3)(a) The departnent nust provide infornmation
regardi ng any sexual offender who is being rel eased after
serving a period of incarceration for any offense, as foll ows:

1. The departnent nust provide: the sexual offender's
nane and any alias, if known; the correctional facility from
whi ch the sexual offender is released; the sexual offender's
soci al security nunber, race, sex, date of birth, height,
wei ght, and hair and eye color; date and county of sentence
and each crinme for which the of fender was sentenced; a copy of
the offender's fingerprints and a digitized photograph taken
within 60 days before release; the date of release of the
sexual offender; and the offender's intended residence
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address, if known. |If the sexual offender is in the custody of
a private correctional facility, the facility shall take the
digitized photograph of the sexual offender within 60 days
before the sexual offender's release and provide this

phot ograph to the Departnent of Corrections and also place it
in the sexual offender's file. If the sexual offender is in

the custody of a local jail, the custodian of the local jail

shall notify the Departnent of Law Enforcenment of the sexua

of fender's rel ease and provide to the Departnent of Law

Enforcenent the infornmation specified in paragraph (a) and any

i nformation specified in subparagraph 2. that the Departnent

of Law Enforcenent requests.

2. The departnent may provide any other information
deened necessary, including crimnal and corrections records,
nonprivil eged personnel and treatnent records, when avail abl e.

(b) The departnent nust provide the information
described in subparagraph (a)l. to:

1. The sheriff of the county fromwhere the sexua
of fender was sent enced;

2. The sheriff of the county and, if applicable, the
police chief of the nunicipality, where the sexual offender
pl ans to reside;

3. The Florida Departnent of Law Enforcenent; and

4. Any person who requests such infornmation

either within 6 nonths prior to the anticipated rel ease of a
sexual offender, or as soon as possible if an offender is

rel eased earlier than anticipated. Al such information
provided to the Departnent of Law Enforcenent nust be

avail able electronically as soon as the information is in the
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agency's database and nust be in a format that is conpatible
with the requirenents of the Florida Crine Information Center
(c) Upon request, the departnent nust provide the
i nformati on described in subparagraph (a)2. to:
1. The sheriff of the county from where the sexua
of fender was sentenced; and
2. The sheriff of the county and, if applicable, the
police chief of the nmunicipality, where the sexual offender
pl ans to reside,

either within 6 nonths prior to the anticipated rel ease of a
sexual offender, or as soon as possible if an offender is
rel eased earlier than anti ci pated.

(d) Upon receiving information regarding a sexua
of fender fromthe departnent, the Departnent of Law
Enforcenent, the sheriff or the chief of police shall provide
the information described in subparagraph (a)l. to any
i ndi vi dual who requests such information and may rel ease the
information to the public in any nanner deened appropri ate,
unl ess the information so received is confidential or exenpt
froms. 119.07(1) and s. 24(a), Art. | of the State
Consti tution.

(4) This section authorizes the departnent or any |aw
enforcenent agency to notify the community and the public of a
sexual offender's presence in the community. However, with
respect to a sexual offender who has been found to be a
"sexual predator" under chapter 775, the Florida Departnent of
Law Enforcenent or any other | aw enforcenent agency nust
informthe community and the public of the sexual predator's
presence in the community, as provided in chapter 775. Release

E i nf . i | .
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o I e el E it . I I
sextat—pretdators—under—chapter—7+5—

(5) An elected or appointed official, public enployee,
school administrator or enpl oyee, or agency, or any individua

or entity acting at the request or upon the direction of any

| aw enforcenent agency,is inmune fromcivil liability for

damages resulting fromthe rel ease of information under this
secti on.

Section 11. Section 944.607, Florida Statutes, is
amended to read:

944.607 Notification to Departnent of Law Enforcenent
of information on sexual sex offenders.--

(1) As used in this section, the term

(a) "Sexual Sex offender" neans a person who is in the
custody or control of, or under the supervision of, the
departnment or is in the custody of a private correctiona
facility on or after Cctober 1, 1997, as a result of a
conviction for comritting, or attenpting, soliciting, or
conspiring to commit, any of the crimnal offenses proscribed
in the following statutes in this state or sinmlar anategous
of fenses in another jurisdiction: s. 787.01 or s. 787.02,

where the victimis a nminor and the defendant is not the
victims parent;s. 787.025; -chapter 794;;s. 796.083; ;s.
800.04; s. 825.1025;;s. 827.071;;s. 847.0133;;s. 847.0135; ;-
S. 847.0145;;or any simlar offense commtted in this state

whi ch has been redesignated froma forner statute nunber to
one of those listed in this paragraph

(b) "Conviction" neans a determ nation of guilt which
is the as—a result of a ptea—o+ trial or the entry of a plea

of guilty or nolo contendere, regardl ess of whether

adjudication is withheld. Conviction of a simlar offense
51
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includes, but is not limted to, a conviction by a federal or

mlitary tribunal, including courts-nmartial conducted by the

Arned Forces of the United States, and i ncludes a conviction

in any state of the United States.
(2) The clerk of the court of that court which
convi cted and sentenced the sexual offender for the of fense or

of fenses described in subsection (1) shall forward to the

departnent and the Departnent of Law Enforcenent a certified

copy of any order entered by the court inposing any speci al

condition or restriction on the sexual offender which

restricts or prohibits access to the victim if the victimis

a mnor, or to other mnors. The Departnent of Law Enforcenent

may include on its Internet site such special conditions or

restrictions.

(3) If a sexual offender is not sentenced to a term of

i mprisonnent, the clerk of the court shall ensure that the

sexual offender's fingerprints are taken and forwarded to the

departnment within 48 hours after the court sentences the

of fender. The fingerprint card shall be clearly marked " Sexua
O fender Registration Card."
(4) A sexual offender, as described in this section

who is under the supervision of the Departnent of Corrections

but is not incarcerated nust register with the Departnment of

Corrections and provide the following i nfornmation: nane; date

of birth; social security nunber; race; sex; height; weight;

hair and eye color; tattoos or other identifying marks; and

per manent or |egal residence and address of tenporary

residence, including any rural route address or post office

box. The Departnent of Corrections shall verify the address of

each sexual offender in the manner described in s. 775.21 and
s. 943. 0435.
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(5 2y In addition to notification and transmtta
requi renents inposed by any other provision of |law, the
departnment shall conpile information on any sexual sex
of fender and provide the information to the Departnent of Law
Enforcenment. The information shall be made avail abl e
el ectronically to the Departnent of Law Enforcenent as soon as
this information is in the departnment's database and nust be
ina format that is conpatible with the requirenents of the
Florida Crine Information Center
(6) 3y The information provided to the Departnent of

Law Enforcenent rnust include

(a) The information obtained fromthe sexual offender
under subsection (4)nmarre—of—the—sex—offender—and—any—atas;
H—known;
(b) The sexual sex offender's nobst current address and

pl ace of permanent and e+ tenporary residence, including the
nane of the county or nunicipality in which the of fender
permanently or tenporarily resides and, if known, the intended
pl ace of pernmanent or tenporary residence upon satisfaction of
all sanctions;

(c) The legal status of the sexual sex offender and
the schedul ed term nation date of that |egal status;

(d) The location of, and |ocal tel ephone nunber for

any Departnment of Corrections' office that eof—proebatioen-

retease—whiech i s responsible for supervising the sexual sex

of f ender;
(e) An indication of whether the victimof the offense
that resulted in the offender's status as a sexual sex
of fender was a ni nor
¢ s ieal—d — ey e e
53
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(f) gy The offense or offenses at conviction which
resulted in the deternmination of the offender's status as a
sex of fender; and

(g)th)y A digitized photograph of the sexual sex
of fender which nust have been taken within 60 days before the
of fender is released fromthe custody of the departnent or a
private correctional facility by expiration of sentence under
S. 944.275 or nust have been taken by January 1, 1998, or
within 60 days after the onset of the departnent's supervision
of any sexual sex offender who is on probation, comunity
control, conditional release, parole, provisional release, or
control release or who is supervised by the departnent under
the Interstate Conpact Agreenent for Probationers and
Parol ees. |If the sexual sex offender is in the custody of a
private correctional facility, the facility shall take a
digitized photograph of the sexual sex offender within the
time period provided in this paragraph and shall provide the
phot ograph to the departnent.

If any information provided by the departnent changes during
the tinme the sexual sex offender is under the departnent's
control, custody, or supervision, the departnent shall, in a
timely nanner,update the information and provide it to the

Departnent of Law Enforcenent in the manner prescribed in
subsection (2).
(7) |If the sexual offender is in the custody of a

local jail, the custodian of the local jail shall register the

of fender and forward the information to the Departnent of Law

Enforcenent. The custodian of the local jail shall also take a

digitized photograph of the sexual offender while the of fender

54

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 1998 CS for SB 1992
307-18

i
1870D- 98

remai ns in custody and shall provide the digitized phot ograph

to the Departnent of Law Enforcenent.

(8) |If the sexual offender is under federa

supervi sion, the federal agency responsible for supervising

the sexual offender may forward to the Departnent of Law

Enforcenent any infornation regardi ng the sexual offender

which is consistent with the information provided by the

departnent under this section, and nmay indi cate whet her use of

the information is restricted to | aw enforcenent purposes only

or may be used by the Departnent of Law Enforcenent for

pur poses of public notification

(9) A sexual offender, as described in this section

who is under the supervision of the Departnent of Corrections

but who is not incarcerated shall, in addition to the

registration requirenents provided in subsection (4), register
in the manner provided in s. 943.0435(3), (4), and (5), unless
the sexual offender is a sexual predator, in which case he or

she shall register as required under s. 775.21. A sexua

of fender who fails to conply with the requirenents of s.

943.0435 is subject to the penalties provided in s.
943. 0435(10).
(10) The failure of a sexual offender to submit to the

taking of a digitized photograph, or to otherwi se conply with

the requirenents of this section, is a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(11) ¢4y The department, the Departnent of H ghway
Safety and Mbtor Vehicles, the Departnent of Law Enforcenent,
t he Departnent of Corrections, antg—ts personnel of those
departnents, and any individual or entity acting at the

request or upon the direction of those departnents are inmune
55
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fromcivil liability for damages for good-faith geod—taith

conpliance with this section, and shall be presuned to have
acted in good faith in conpiling, recording, reporting, or and

providing information. The presunption of good faith is not
overcone if technical or clerical errors are nade by the
departnent, the Departnent of H ghway Safety and Mt or

Vehi cl es, the Departnent of Law Enforcenent, art—ts personne

of those departnents, or any individual or entity acting at

the request or upon the direction of those departnents in

conmpi ling, recording, reporting,or providing infornmation, or,
if the infornmation eonpiet—recorded—or—provided—by—the
departrent—and—its—personnet i s i nconplete or incorrect
because the informati on has not been provi ded toe—the
departwent by a person or agency required to provide the
i nformati on, or because the +f—the—departrent—and—its
personnel—conpite—record,—or—provide i nformati on that was not
reported or was fal sely reported wthouwt—the—knowredge—oef—the
departrent—and—i-ts—personnet.

Section 12. Subsection (4) is added to section
947. 177, Florida Statutes, to read:

947.177 |Inmate rel ease; notice by Departnent of

Corrections, Control Release Authority, or Parole
Conmi ssi on. - -
(4) An inmate who refuses to subnit to the taking of a

digitized photograph commits a felony of the third degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 13. Subsection (15) is added to section
948.01, Florida Statutes, to read

948.01 Wen court may place defendant on probation or

into comunity control.--
56
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(15) Effective for an offense conmitted on or after

July 1, 1998, a person is ineligible for placenent on

administrative probation if the person is sentenced to or is

serving a termof probation or community control, regardl ess

of the conviction or adjudication, for conmitting, or

attenpting, conspiring, or soliciting to conmit, any of the
felony offenses described in s. 787.01 or s. 787.02, where the
victimis a ninor and the defendant is not the victinms
parent; s. 787.025; chapter 794; s. 796.03; s. 800.04; s.
825.1025(2)(b); s. 827.071; s. 847.0133; s. 847.0135; or s.
847.0145.

Section 14. Subsection (5) of section 948.03, Florida
Statutes, is anended to read:

948.03 Terns and conditions of probation or community
control . --
(5) Conditions inposed pursuant to this subsection, as

specified in paragraphs (a) and (b), do not require ora

pronouncenent at the tine of sentencing and shall be

consi dered standard conditions of probation or community

control for offenders specified in this subsection

(a) Effective for probationers or community
control | ees whose crine was comm tted on or after Cctober 1,
1995, and who are placed under supervision for violation of
chapter 794 or s. 800.04, s. 827.071, or s. 847.0145, the
court must inpose the following conditions in addition to al
ot her standard and special conditions inposed:

1. A nmandatory curfew from10 p.m to 6 a.m The court
may designate another 8-hour period if the offender's
enpl oynent precl udes the above specified tine, and such
alternative is recommended by the Departnment of Corrections.
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If the court determines that inposing a curfew would endanger
the victim the court may consider alternative sanctions.

2. If the victimwas under the age of 18, a
prohibition on living within 1,000 feet of a school, day care
center, park, playground, or other place where children
regularly congregate, as prescribed by the court.

3. Active participation in and successful conpletion
of a sex offender treatnent programwi th therapists
specifically trained to treat sex offenders, at the
probationer's or community controllee's own expense. If a
specially trained therapist is not available within a 50-mle
radi us of the probationer's or conmunity controllee's
residence, the offender shall participate in other appropriate
t her apy.

4. A prohibition on any contact with the victim
directly or indirectly, including through a third person
unl ess approved by the victim the offender's therapist, and
t he sentencing court.

5. If the victimwas under the age of 18, a
prohibition, until successful conpletion of a sex offender
treat nent program on unsupervised contact with a child under
the age of 18, unless authorized by the sentencing court
wi t hout another adult present who is responsible for the
child s welfare, has been advised of the crine, and is
approved by the sentencing court.

6. |If the victimwas under age 18, a prohibition on
working for pay or as a volunteer at any school, day care
center, park, playground, or other place where children
regul arly congregate.

7. Unless otherwise indicated in the treatnent plan
provided by the sexual offender treatnent program a
58
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1| prohibition on view ng, owning, or possessing any obscene,

2 | pornographic, or sexually stimulating visual or auditory

3| material, including tel ephone, electronic nedia, conputer

4 | prograns, or conputer services that are relevant to the

5| offender's devi ant behavi or pattern

6 8. Arequirenment that the probationer or comunity

7| controll ee nust subnit two specinens of blood to the Florida
8 | Departnent of Law Enforcenent to be registered with the DNA
9 | data bank.

10 9. Avrequirenment that the probationer or comunity

11| controllee nake restitution to the victim as ordered by the
12 | court under s. 775.089, for all necessary nedical and rel ated
13 | professional services relating to physical, psychiatric, and
14 | psychol ogi cal care.

15 10. Subnission to a warrantl ess search by the

16 | conmunity control or probation officer of the probationer's or
17 | conmunity controll ee's person, residence, or vehicle.

18 (b) Effective for a probationer or comunity

19 | control |l ee whose crine was conmitted on or after COctober 1,
20| 1997, and who is placed on sex of fender probation for a

21| violation of chapter 794, s. 800.04, s. 827.071, or s.

22 | 847.0145, in addition to any other provision of this

23 | subsection, the court nust inpose the follow ng conditions of
24 | probation or comunity control

25 1. As part of a treatnent program participation at
26 | l east annually in polygraph exam nations to obtain information
27 | necessary for risk nmanagenent and treatnent and to reduce the
28 | sex offender's denial nechani sns. A pol ygraph exani nati on nust
29 | be conducted by a pol ygrapher trained specifically in the use
30| of the polygraph for the nonitoring of sex offenders, where
31| avail able, and shall be paid by the sex offender. The results
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of the pol ygraph exani nation shall not be used as evidence in
court to prove that a violation of conmunity supervision has
occurred.

2. Maintenance of a driving |log and a prohibition
agai nst driving a notor vehicle alone without the prior
approval of the supervising officer

3. A prohibition against obtaining or using a post
of fice box without the prior approval of the supervising
of ficer.

4. |f there was sexual contact, a submi ssion to, at
the probationer's or community controll ee's expense, an HV
test with the results to be released to the victimand/or the
victims parent or guardian

5. Electronic nonitoring when deened necessary by the
community control or probation officer and his or her
supervi sor, and ordered by the court at the recommendati on of
t he Departnent of Corrections.

Section 15. This section and section 5 of this act
shal | take effect upon beconing a |law, sections 1, 2, 4, 7, 9,
13, and 14 of this act shall take effect July 1, 1998; and
sections 3, 6, 8, 10, 11, and 12 of this act shall take effect
Cctober 1, 1998.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 1992
3
4 Requires that the Departnent of Law Enforcenent share
crimnal justice infornmation wth the Departnment of
5 Children and Fami |y Services, subject to a user
5 agr eenent
Provides for a definition of the term"conviction" in s.
7 775.13, F.S., relating to convicted felon registration
8 Clarifies the term"conviction" in s. 775.21, F.S.
9 relating to sexual predator registration
Clarifies the terns "permanent residence" and "tenporary
10 residence" in the sexual predator statute.
11 Adds attenpted sexual battery offenses to the |ist of
12 criteria for designation as a sexual predator
Provides that the clerk of the court shall forward to the
13 Departnent of Law Enforcenent a COPV of an order
desi gnating an offender as a sexual "predator within 48
14 ours after the entry of such order
15 Requires that a fingerprint card on a_sexual predator be
16 clearly marked as a "Sexual Predator Registration Card."
Requires that the clerk of the court forward to the
17 Departnent of Law Enforcenent any order inposing speci al
18 conditions or restrictions relating to access to mnors.
Requi res a person_designated as a sexual predator in
19 anot her state or {UFIS ictionto register in this state
20 as a sexual predator if the person resides in this state.
Requi res sexual predators, when registering, to provide a
21 rural route address and post officé box; however, a post
of fice box shall not be provided in lieu of a physica
22 residential address.
23 Requi res sexual predators who live in notor vehicles,
trailers, nobile hones, manufactured hones, vessels,
24 i ve-aboard vessel s, or houseboats, to provide certain
descriptive information regarding the residence and its
25 | ocati on.
26 Requires the Departnent of Corrections to provide to the
Departnent of Law Enforcenent registration infornmation
27 and the | ocation of the Departnent of Corrections' office
08 responsi bl e for supervising the sexual predator
Requires the custodian of a {ail havi ng custody of a
29 sexual predator to register the sexual “predator, take a
digitized photograph of the sexual ﬂredator, and provide
30 the infornmation and photograph to the Departnent of Law
31 Enf or cenent .

Aut hori zes a federal agengx havi ng supervi sion over a
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1 sexual predator to forward i nformation regardi ng the
sexual predator to the Departnent_ of Law Enforcénent and
2 i ndi cate whether the information is for | aw enforcenent .
purposes only or may be used by the departnent for public
3 notification
4 Provi des that a sexual predator rﬁglsterlng with the
Departnent of Hi ghway Safety and Mtor Vehicles provide a
5 rural route addréss and post office box and shall not
provide a post office box in |ieu of a physica
6 residential address.
7 Requires a sexual predator registering with the
Depart nent of Hi ghway Safety and Mtor Vehicles to
8 provide certain information if the sexual predator's
| ace of residence is a notor vehicle, trailer, nobile
9 ome, manufactured home, vessel, |ive-aboard vessel, or
10 houseboat .
Requires a sexual predator to not|f¥ t he Departnent of
11 Law Enforcenent or the county sheriff where the predator
resides of the predator's intent to nove to another state
12 or jurisdiction, and provides that it is a third degree
13 felony to fail to provide this notice of intent.
Requi res a sexual predator who indicates an intent to
14 reside in another state or jurisdiction to notify the
Departnent of Law Enforcenent or the county sheriff if.
15 the predator changes his or her mnd and remains in this
state, and provides that it is a second degree felony if
16 the predator remains in this state after |nd|cat!n? an
intent to |locate out of this state but does not inform
17 the departnent or the sheriff that he or she renmmins in
18 this state.
Provi des that a person designated as a sexualmpredator on
19 or after Cctober 1, 1998, and who has been lawtully
rel eased fromany sanction for at_ |east 20 years and has
20 not been arrested for any crine since rel ease, may
petition the court for renoval of the sexual predator
21 designation, if the petitioner denonstrates the requested
reliéf conplies with federal standards and the court is
22 otherwi se satisfied the predator is not a current or
93 potential threat to public safety.
Requires a petitiaoner whose petition for renmoval of his
24 or her sexual predator desighation has been granted to
forward a copy of the order "to the Departnment of Law
25 Enf or cenent .
26 Requires the Departnent of Law Enforcenent and the
Departnent of Corrections to inplenent a systemfor
27 verifying the addresses of sexual predators and sexua
08 of f enders.
Provides that a school adm nistrator or enployee, or an
29 i ndi vidual or entity acting at the request of or upon the
direction of a | aw enforcenent agency, are imune from
30 civil liability for damages for good-faith conpliance
a1 wth s. 775.21, F.S.

Provides that it is the ig%ent of the Legislature that
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1 orders should not be entered linmting or nullifying
statutory requirenents inposed upon Sexual predators and
2 sexual offenders, absent the court finding that the | aws
have not been followed, are unconstitutional, or are
3 unconstitutionally applied, and authorizes affected
agencies to nove Tor nodification of orders not based on
4 these findings, for the setting aside of such orders, or
if in the nature of an_injunction, dissolving such
5 injunction, on the basis of, but not limted to, severa
5 speci fi ed grounds for granting such notion
Provi des for prosecution for acts or om ssions by sexual
7 predators and sexual predators in several venues:
8 Aut hori zes the DePartnent of Law Enforcenent to notify
the public of public records infornmation on sexua
9 predat or and sexual offenders through the Internet.
10 Clarifies the term"conviction" as used in s. 943, 0435,
.S., relating to reporting of information regarding
11 rel eased sexual offenders.
12 Adds attenpted sexual battery offenses to the |ist of
criteria for classification as a sexual offender under s.
13 943. 0435, S.
14 RegU|res sexual offenders registering pursuant to s.
943. 0435, F.S., to praovide their occupation and pl ace of
15 enpl oynent, and provides that however, a post office. box
shal " not be provided in [ieu of a physical residential
16 addr ess.
17 RegU|res sexual offenders who register pursuant to s.
943, 045 .S., and who live in a notor vehicle, trailer
18 mobi e home, manufactured home, vessel, Iive-aboard
vessel, or houseboat, to provide informtion about the
19 residence and its | ocation
20 Requiring the Departnent of Law Enforcenent and the
Departnent of Corrections to verify the address of sexual
21 gfsenders required to register pursuant to s. 943.0435,
22
Requires a sexual offender under s. 943.0435, F.S., to
23 notify the Departnent of Law Enforcenent or the sheriff
of the county where the predator resides of the
24 predator's inhtent to reside in another state or
%UFISdICtlon, and provides that it is a third degree
25 elony to fail to provide this noti ce.
26 Requi res a sexual predator under s. 943.0435, F.S., who
has notified the Departnent of Law Enforcenent_ or the
27 county sheriff of his or her intent to reside in another
state or jurisdiction but who remains in this state, to.
28 notify the departnment or sheriff, and provides that it is
a second degree felony if the predator fails to provide
29 n?t{flcatlon of the predator's intent to remain in this
st at e.
30
Provi des that a sexual offender under s. 943.0435, F.S.
31 nmust maintain registration with the Departnent of Law
he of fender is pardoned,

Enf orcenent for Tife, unlggs t
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1 the predator's conviction is set-aside, or the predator's
civil rights are restored; however, a sexual offender who
2 has been lawfully rel eased fromhis or her sanction for
at |l east 20 years and has not been arrested for any crine
3 since rel ease, may petition for renoval of the
registration requirenents, subject to a showing that the
4 request for relief meets federal standards and that the
court is otherw se satisfied that the offender is not a
5 current or potential threat to public safety.
6 Requires that the state attorney be given notice of any
petition for renoval of the sexual offender registration
7 requi rements, and authorizes the state attorney to
8 chal | enge such a petition
Aut horizes the court to set a future date when a petition
9 for renoval of sexual offender registration may be heard,
10 if the petition is denied.
Requires a person who has_been granted relief fromthe
11 sexual offender registration requirenments to provide the
12 Departnent of Law Enforcenent with a copy of the order
Anmends the definition of "any Person" in s, 943. 325,
13 S., relating to the taking of bl ood specinens of
convi cted perSons for DNA analysis, to Include persons
14 commtted to a county jail.
15 Provi des procedures for ensuring that the bl ood specinens
of convicted offenders are taken for DNA anal ysis.
16 . . . o
Provides inmunity fromcrimnal or civil liability to
17 certain nedical personnel who assist a | aw enforcenent
officer in withdrawi ng bl ood specinens for DNA anal ysis
18 according to accepted nedi cal standards.
19 Provides that, in the event a court, a | aw enforcenment
a?enCY or the Departnment of Law Enforcenent fails to
20 strictly conply with s. 943.235, F.S., or to abide by
statewi de protocol for the collection of_ blood specinens,
21 such failure is not grounds for challenging the validity
of the collection or the use of a speciien, and evi dencée
22 based upon or derived fromthe speci nens may not be
93 excl uded by a court.
Provides that it is a third degree felony if an innate
24 rel easee under s. 944.605, F. S, refuses’to submt to the
o5 taking of a digitized photograph
Clarifies the term"conviction" in s, 944.606, F.S.,
26 relatlng to notification of certain information regarding
7 rel eased sexual offenders.
Amends the definition of "sexual offender" in s. 944, 606,
28 f.S., to make it consistent with other definitions of the
erm
29
Requires the custodian of a local jail to notify the
30 DePartnent of Law Enforcenent of the release of a sexua
of fender in the custody of the local jail and provide
31 other information regardi ng the sexual offender

64
CODING:WOrds st+ieken are del etions; words underlined are additions.




Florida Senate - 1998 CS for SB 1992
307-18

i
1870D- 98

1 Provi des that a school adm nistrator or enployee, or any
i ndi vidual or entity acting at the request or upon the
2 direction of any |aw enforcCenent agenc¥, is 1mune from
civil liability for danages_resultlng romthe rel ease of
3 information in accordancé with s. 944. 606, F.S.
4 Requires the clerk of the court to forward to the
Departnent of Law Enforcenent a certified coPy_of_any
5 order inposing any special conditions or restrictions
upon a_sexual "offender relating to access to mnors, and
6 aut hori zing the departnent to include such information on
. its Internet site.
Provides that, in the event a sexual offender under s.
8 944,607, F.S., is not inprisoned, the clerk of the court
shall forward the offender's fingerprints to the
9 Departnent of Law Enforcenent within 48 hours after the
court sentences the offender, and the fingerprint card
10 %Qahlube clearly marked "Sexual O fender Registration
rd.
11
Provi des_that a sexual offender who is under the
12 supervi sion of the Departnent of Corrections shal
provide certain information, and the departnent shal
13 verify the offender's address.
14 Provides that if a sexual offender under s. 944. 607,
.S., is in the custody of a local %all, t he cust odi an of
15 the [ocal jail shall register the offender and take the
of fender's digitized photograph, and provi de the
16 regi stration informati on and photograph to the Depart nent
17 of “Law Enf or cenent .
Aut hori zes a federal agency having supervision over a
18 sexual offender as described in s. 944.607, F.S., to
provide to the Departnment of Law Enforcenent certain
19 information regarding the offender and indicate if the
information is only for |aw enforcenent purposes or nay
20 be used for public notification
21 Requi res a sexual offender, who is under_ the supervision
of the Departnent of Corrections, in addition to
22 registering wwth the departnent, to register with the
Depart nent “of Hi ghway Safety and Mtor "Vehicles in the
23 mahner provided in s. 943. 0435, ., unless the offender
is a sexual predator, in which case the offender
24 regi sters under s. 775.21, F. S
25 Provi des that a sexual offender who fails to register as
required in s. 943.0435, F.S., shall be subject™to the
26 enalties in that section, and further provides that the
ailure of the offender to submt to the taking of a
27 digitized photograPh as required under s. 9447607, F.S.
08 is a third degrée telony.
Provi des that the Departnent of H ghway Safety and Mot or
29 Vehi cl es, the Departnent of Law Enforcenent, and = .
ersonnel of those departnments, are inmmune fromcivil
30 iability for good-faith conpliance with s. 944.607, F.S.
31

Prohi bits of fenders convig%ed for certain sexual offenses
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and certain offences committed against a mnor from being
pl aced on adm ni stration probation

Provides that certain statutorily specified probation and
community control conditions relating to specified sexua
of fenders are standard conditions that do not require
oral pronouncenent at sentencing.

Provides that the | egislation and sections sha
ef fect upon beconming a_ |law, sections 1, 2, 4,
13, shall take effect July 1, 1998; and secti

ake
agd
10, 11, and 12 shall take effect October 1,

[
7,
ons 3, , 8,
998.
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