Florida Senate - 1998 CS for SB 2008

By the Cormittee on Criminal Justice and Senator Lee

307-2202A- 98

1 A bill to be entitled

2 An act relating to delinguent acts or crimna
3 of fenses commtted by juveniles; anending s.

4 90.610, F.S., relating to conviction of certain
5 crinmes as inpeachnent; providing that certain
6 adj udi cations of delinquency are adni ssible

7 into evidence for inpeachnent purposes;

8 anending s. 921.0011, F. S; redefining the term
9 "prior record" with respect to specified

10 provisions relating to sentencing; providing
11 for scoring as adult offenses an offender's

12 prior juvenile offenses that would be crines if
13 commtted by an adult; providing for a

14 wi t hhol di ng of an adj udi cati on of delinquency
15 or an adjudication of guilt to be considered a
16 conviction for certain purposes relating to

17 sentencing; providing for expiration; anending
18 s. 921.0021, F.S.; redefining the term"prior
19 record" with respect to specified provisions
20 relating to sentencing; providing for scoring
21 as adult offenses an offender's prior juvenile
22 of fenses that would be crines if commtted by
23 an adult; anending s. 943.0515, F.S., relating
24 to retention of crimnal history records of

25 m nors; providing for an offender's crimna

26 hi story record of forcible or nonforcible

27 felonies charged as an adult to be nerged and
28 retained as a part of the person's adult

29 crimnal history record, under specified

30 ci rcunstances; anending s. 985.03, F.S.

31 defining "violation of supervision" with
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1 respect to specified provisions relating to

2 del i nquency; anending s. 985.04, F.S., relating
3 to oaths, records, and confidenti al

4 i nformation; providing for public disclosure of
5 all of a juvenile's prior history of acts that
6 woul d be crinmes if conmitted by an adult, and

7 of orders of disposition for such acts;

8 providing for a wi thholding of an adjudication
9 of delinquency or an adjudication of guilt to
10 be considered a conviction for certain purposes

11 relating to disclosure of the records;

12 reenacting s. 985.31(4)(k), F.S., relating to
13 serious or habitual juvenile offenders, to

14 i ncorporate said anendnment in a reference;

15 anmending s. 985.05, F.S., relating to court
16 records; providing for nonapplicability of

17 certain recordkeeping requirenents to

18 nonconfidential juvenile history records;

19 providing for adm ssibility in other civil or
20 crimnal proceedings of certain court records
21 of juvenile proceedings; providing for nerger
22 of a defendant's record of prior delinquent
23 acts with the defendant's adult record, under
24 speci fied circunmstances; anending s. 985.211
25 F.S., relating to release or delivery from
26 custody; providing for reference to violation
27 of supervision in certain witten reports or
28 probabl e cause affidavits; anending s. 985.21
29 F.S., relating to intake and case managenent;
30 providing that the state attorney nmay take

31 certain actions unless otherw se required by
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1 |l aw; anending s. 985.213, F.S., relating to use
2 of detention; conforning references; reenacting
3 s. 985.208(1), relating to detention of
4 furl oughed child or escapee on authority of the
5 departnment, and s. 985.219(5), relating to
6 process and service, to incorporate said
7 anmendnent in references; anending s. 985. 219,
8 F.S.; providing a civil penalty for any parent,
9 | egal guardian, or adult relative who fails to
10 produce a child for a court appearance;
11 repealing s. 985.218(6), F.S., relating to
12 petitions for delingquency; renpving provisions
13 requiring the dismssal of a petition with
14 prej udi ce when the adjudicatory hearing is not
15 commenced within 90 days; renopving provisions
16 aut hori zing the court to extend the 90-day
17 period; anmending s. 985.226, F.S., relating to
18 criteria for discretionary wai ver and nmandatory
19 wai ver of juvenile court jurisdiction
20 providing for the state attorney to file a
21 notion requesting the court to transfer a child
22 of at least 14 years of age for crimna
23 prosecution, under specified circunstances;
24 providing for exceptions; anending s. 985.227,
25 F.S., relating to discretionary direct-file
26 criteria and mandatory direct-file criteria;
27 permitting the filing of an information when a
28 child was 14 or 15 years of age at the tine the
29 child attenpted to commit any one of specified
30 of fenses; requiring the state attorney to file
31 an information for certain illegal acts when
3
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1 the child conmmitting the act is at |least 16

2 years of age and has a specified history of

3 del i nquent acts; revising duties of the court
4 and gui delines for transfer of cases pertaining
5 to the child when a child is transferred for

6 adult prosecution; renoving a requirenent for
7 annual updating by the state attorney of

8 direct-file policies and guidelines; providing
9 that the information filed pursuant to

10 speci fi ed provisions may include all charges
11 that are based on the sane act, crinna

12 epi sode, or transaction as the primary offense;
13 anending s. 985.228, F.S., relating to

14 adj udi catory hearings, to conforman exception
15 to the construction of "conviction"; anending
16 s. 985.231, F.S.; revising powers of

17 di sposition in delinquency cases; conformng
18 references; providing for exceptions to conform
19 to changes nade by the act; anending s.
20 985.233, F.S., relating to sentencing powers,
21 procedures, and dispositional alternatives for
22 juvenil es prosecuted as adults; revising
23 sentencing alternatives in cases when a child
24 is prosecuted on indictnent and ot her cases;
25 providing that a court nay w thhold
26 adj udi cation of guilt and place the child on
27 probation or community control to be supervised
28 by the Departnent of Corrections, under
29 speci fied circunstances; providing for
30 conpl etion of a conmitnent programreconmrended
31 by the Departnent of Juvenile Justice as a
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1 special condition of the probation or comunity
2 control; authorizing a judge in adult court to
3 access the juvenile conmitnent prograns for

4 sent enci ng purposes; providing that the

5 juvenil e woul d not be required to pay

6 supervi sion costs to the Departnent of

7 Corrections while participating in a Departnent
8 of Juvenile Justice conmitnent program

9 prohibiting inmposition of juvenile sanctions
10 when the state attorney's notion to transfer
11 and certify the child for prosecution as an

12 adult is granted under specified provisions;
13 revising guidelines for sentencing to juvenile
14 sanctions; renoving a requirenment that the

15 court stay adjudication of guilt when the child
16 is sentenced to juvenile sanctions under

17 speci fi ed provisions; renoving provisions that
18 t he adj udi cati on of delinquency shall not be
19 deened to be a conviction or operate to inpose
20 civil disabilities resulting froma conviction
21 renoving a prohibition against the inposition
22 of a conbination of juvenile and adult

23 sanctions; reenacting s. 985.225(3) and (4),
24 relating to indictnent of a juvenile, and s.
25 985.31(3)(k), relating to serious or habitua
26 juvenil e offenders, to incorporate said

27 anmendnent in references; anending s. 985. 309,
28 F.S., relating to criteria for placenent of a
29 child in a boot canp program providing for

30 boot canp placenent of a child at |least 14

31 years of age who has not entered a plea of

5
CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 CS for SB 2008
307-22

i
2202A-98

1 guilty or nolo contendere to, or been

2 adj udi cated of, a capital felony, life felony,
3 or violent felony of the first degree;

4 providing for early-intervention boot canp

5 pl acemrent of a child at |east 12 years of age
6 under specified circunstances; providing for

7 certain mninmum periods of participation in

8 aftercare; authorizing operation of an

9 early-intervention boot canp program by the

10 Departnent of Juvenile Justice, or a county or
11 muni ci pality; providing purpose of program

12 providing criteria for disqualification from
13 participation in the early-intervention boot
14 canp program reenacting s. 985.231(1)(j),

15 relating to powers of disposition in

16 del i nquency cases, s. 985.31(3)(i), relating to
17 serious or habitual juvenile offenders, s.

18 985.311(3)(i), relating to intensive

19 residential treatnent prograns for offenders
20 | ess than 13 years of age, and s.
21 985.314(1)(a), relating to conmm tnent prograns
22 for juvenile felony offenders, to incorporate
23 sai d anmendnent in references; anendi ng s.
24 985.404, F.S., relating to admnistration of
25 the juvenile justice continuum specifying
26 factors to be considered in the report ranking
27 comm tment prograns; anending s. 984.307, F.S.
28 post poning the date on which the authority of
29 t he Departnent of Juvenile Justice to create or
30 operate juvenile assignnment centers is
31
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schedul ed to expire; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 90.610, Florida Statutes, is

amended to read:
90.610 Conviction of certain crines or adjudication of

del i nquency as i npeachnent. --

(1) A party nmay attack the credibility of any witness,
i ncludi ng an accused, by evidence that the witness has been
convicted of a crine if the crine was punishable by death or
i mprisonnent in excess of 1 year under the | aw under which the
W tness was convicted, or if the crinme involved di shonesty or
a fal se statenment regardl ess of the punishnment. However, with
the—foHowng—exceptions-

&) evidence of any such conviction is inadmissible in
acivil trial if it is sorenpte intime as to have no bearing
on the present character of the witness.

e o . L el .

. s bl I " I o
(2) A party may attack the credibility of any w tness,

i ncludi ng an accused, by evidence of an adjudication of

del i nquency for an act that woul d be puni shable by death or

i mprisonnent in excess of 1 year if the act were commtted by

an adult under the | aw under which the w tness was adj udi cated

delinquent, or if the delingquent act involved dishonesty or a

fal se statenent regardl ess of punishnent. However, evidence of

any such adjudication of delinquency is inadmissible in a

civil trial if it is sorennte intinme as to have no bearing

on the present character of the witness.
7
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(3) 2> The pendency of an appeal or the granting of a

pardon relating to such crine or delinguent act does not

render evidence of the conviction or adjudication of

del i nquency from which the appeal was taken or for which the
pardon was granted i nadmi ssible. Evidence of the pendency of
t he appeal is admi ssible.
(4)3) Nothing in this section affects the

admi ssibility of evidence under s. 90.404 or s. 90.608.

Section 2. Subsection (5) of section 921.0011, Florida
Statutes, is anended to read:

921.0011 Definitions.--As used in this chapter, the
term

(5) "Prior record" neans a conviction for a crine
commtted by the offender, as an adult or a juvenile, prior to
the tinme of the primary of fense. Convictions by federal
out-of-state, mlitary, or foreign courts, and convictions for
vi ol ations of county or nunicipal ordinances that incorporate
by reference a penalty under state law, are included in the
of fender's prior record. Convictions for offenses comitted
by the offender nore than 10 years before the primary of fense
are not included in the offender's prior record if the
of fender has not been convicted of any other crinme for a
period of 10 consecutive years fromthe nost recent date of
rel ease from confi nenent, supervision, or sanction, whichever
is later, to the date of the primary offense. Al of an
offender's prior juvenile history of acts that would be crines

if coomitted by an adult shall be scored and considered to the

sane extent as offenses comitted by an adult. For the

pur poses of this subsection, a wthhol ding of adjudication of

del i nquency or a withhol ding of adjudication of guilt shall be

consi dered a convi cti on. Juvenite—di-sposttitons—oef—offenses
8
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Section 3. Section 921.0011, Florida Statutes, as

anended by this act, expires October 1, 1998.

Section 4. Subsection (5) of section 921.0021, Florida
Statutes, is anended to read:

921.0021 Definitions.--As used in this chapter, the

term

(5) "Prior record" neans a conviction for a crine
commtted by the offender, as an adult or a juvenile, prior to
the tinme of the primary of fense. Convictions by federal
out-of-state, mlitary, or foreign courts, and convictions for
vi ol ations of county or nunicipal ordinances that incorporate
by reference a penalty under state law, are included in the
of fender's prior record. Convictions for offenses comitted
by the offender nore than 10 years before the prinmary of fense
are not included in the offender's prior record if the
of fender has not been convicted of any other crinme for a
period of 10 consecutive years fromthe nost recent date of
rel ease from confi nenent, supervision, or sanction, whichever
is later, to the date of the primary offense. Al of an
offender's prior juvenile history of acts that would be crines

9
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if coomitted by an adult shall be scored and considered to the

sane extent as offenses comitted by an adult. For the

pur poses of this subsection, a wthhol ding of adjudication of

del i nquency or a withholding of adjudication of guilt shall be

consi dered a convi cti on. Juvenite—di-spostttons—oef—offenses

comm-tted—by—the—offender—wthi-n—3—years—before—theprimary

Section 5. Paragraphs (a) and (b) of subsection (2) of
section 943.0515, Florida Statutes, are anended to read:

943. 0515 Retention of crimnal history records of
nm nors. - -

(1)(a) The Division of Crimnal Justice Information
Systens shall retain the crimnal history record of a minor
who is classified as a serious or habitual juvenile offender
under chapter 39 for 5 years after the date the of fender
reaches 21 years of age, at which tine the record shall be
expunged unless it neets the criteria of paragraph (2)(a) or
par agraph (2)(b).

(b) If the minor is not classified as a serious or
habi tual juvenile under chapter 39, the division shall retain
the minor's crimnal history record for 5 years after the date
the mnor reaches 19 years of age, at which tinme the record

10
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shal | be expunged unless it neets the criteria of paragraph
(2)(a) or paragraph (2)(b).

(2)(a) |If a person is charged as an adult for
comm tting a i8—years—of—age—or—otder—+s—charget—w-th—-or

convieted—of—a—+foreibte felony and the person's crimna
history record as a m nor has not yet been destroyed, the

person's record as a mnor nust be nerged with the person's
adult crimnal history record and nust be retained as a part
of the person's adult record.

(b) If, at any tine, a mnor is adjudicated as an
adult for a toreibte felony, the nminor's crimnal history
record prior to the tine of the mnor's adjudication as an
adult mnmust be nerged with his or her record as an adj udi cated
adul t .

Section 6. Subsection (59) is added to section 985. 03,
Fl orida Statutes, to read

985.03 Definitions.--Wen used in this chapter, the
term

(59) "Violation of supervision" neans a violation of

community control or a violation of any other sanction that is

i nposed as a result of a disposition of a delinquent act,

including, but not limted to, furlough or aftercare.
Section 7. Subsection (3) of section 985.04, Florida
Statutes, is anended, and subsection (9) is added to said

section, to read

985.04 QCaths; records; confidential information.--

(3) Except as provided in subsections (2), (4), (5),
and (6), and (9)and s. 943.053, all information obtained
under this part in the discharge of official duty by any
judge, any enpl oyee of the court, any authorized agent of the
Departnent of Juvenile Justice, the Parol e Comr ssion, the

11
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Juvenil e Justice Advisory Board, the Departnent of

Corrections, the district juvenile justice boards, any |aw
enforcenent agent, or any |icensed professional or |icensed
communi ty agency representative participating in the
assessnent or treatnment of a juvenile is confidential and may
be disclosed only to the authorized personnel of the court,
the Departnent of Juvenile Justice and its designees, the
Departnent of Corrections, the Parole Conmi ssion, the Juvenile
Justice Advisory Board, |aw enforcenent agents, schoo
superintendents and their designees, any |licensed professiona
or licensed comrunity agency representative participating in
the assessnent or treatnent of a juvenile, and others entitled
under this chapter to receive that information, or upon order
of the court. Wthin each county, the sheriff, the chiefs of
police, the district school superintendent, and the departnent
shall enter into an interagency agreenent for the purpose of
sharing i nformation about juvenile offenders anong al

parties. The agreenent nust specify the conditions under which
summary crimnal history information is to be made avail abl e
to appropriate school personnel, and the conditions under

whi ch school records are to be nade available to appropriate
departnment personnel. Such agreenent shall require
notification to any classroomteacher of assignment to the
teacher's classroomof a juvenile who has been placed in a
community control or commitnent programfor a felony offense
The agencies entering into such agreenent nust conply with s.
943. 0525, and nust maintain the confidentiality of information
that is otherwi se exenpt froms. 119.07(1), as provided by

| aw.

(9) Notwithstandi ng any other provision to the

contrary, records of all of a juvenile's prior history of acts
12
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that would be crines if conmitted by an adult, and orders of

di sposition for such acts, are public records and not

confidenti al

Section 8. For the purpose of incorporating the
amendnent to s. 985.04, Florida Statutes, in a reference
t hereto, paragraph (k) of subsection (4) of section 985.31
Florida Statutes, is reenacted to read:

985.31 Serious or habitual juvenile offender.--

(4) ASSESSMENTS, TESTI NG RECORDS, AND | NFORMATI ON. - -

(k) Assessnent and treatnent records are confidential
as described in this paragraph and exenpt fromthe provisions
of s. 119.07(1) and s. 24(a), Art. | of the State
Consti tution.

1. The departnent shall have full access to the
assessnment and treatnment records to ensure coordination of
services to the child.

2. The principles of confidentiality of records as
provided in s. 985.04 shall apply to the assessnent and
treatnent records of serious or habitual juvenile offenders.

Section 9. Subsection (1) of section 985.05, Florida
Statutes, is anended, and paragraph (f) is added to subsection
(4) of said section, to read:

985.05 Court records.--

(1) The clerk of the court shall nake and keep records
of all cases brought before it pursuant to this part. The
court shall preserve the records pertaining to a child charged
with conmmitting a delinquent act or violation of law until the
child reaches 24 years of age or reaches 26 years of age if he
or she is a serious or habitual delinquent child, uwatit+—5
years—after—thetast—entry—was—wade-or until 3 years after
the death of the child, whichever is earlier, and may then

13
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destroy them except that records nmade of traffic offenses in

which there is no allegation of delinquency may be destroyed
as soon as this can be reasonably acconplished. |f a defendant

is sentenced for a felony commtted before reaching 24 years

of age, the clerk nust nerge the defendant's record of prior

delinquent acts with his or her adult record. Records nerged

pursuant to this section are not confidential.The court shal

make official records of all petitions and orders filed in a
case arising pursuant to this part and of any ot her pl eadings,
certificates, proofs of publication, summobnses, warrants, and
wits that are filed pursuant to the case

(4) A court record of proceedings under this part is
not adnissible in evidence in any other civil or crimna
proceedi ng, except that:

(f) Records that are not confidential as provided in

s. 985.04(9) are admissible to the sane extent that records of

of fenses committed by adults are adm ssible.
Section 10. Subsection (6) of section 985.228, Florida
Statutes, is anended to read:

985. 228 Adjudi catory hearings; w thheld adjudications;
orders of adjudication.--

(6) Except as the term"conviction" is used in chapter
322, and except for use in a subsequent proceeding under this
chapter, or as otherw se provided by | aw, an adjudi cation of

del i nquency by a court with respect to any child who has
commtted a delinquent act or violation of |aw shall not be
deened a conviction; nor shall the child be deened to have
been found guilty or to be a criminal by reason of that

adj udi cation; nor shall that adjudication operate to inpose
upon the child any of the civil disabilities ordinarily

i nposed by or resulting fromconviction or to disqualify or

14
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prejudice the child in any civil service application or
appoi ntnent, with the exception of the use of records of
proceedi ngs under this part as provided in s. 985.05(4).

Section 11. Paragraph (e) of subsection (4) of section
985.21, Florida Statutes, is anmended to read:

985.21 Intake and case nmnagenent. - -

(4) The intake counselor or case manager shall nake a
prelimnary determination as to whether the report, affidavit,
or conplaint is conplete, consulting with the state attorney
as may be necessary. |In any case where the intake counsel or or
case nmmnhager or the state attorney finds that the report,
affidavit, or conplaint is insufficient by the standards for a
probabl e cause affidavit, the intake counsel or or case nmanager
or state attorney shall return the report, affidavit, or
conpl ai nt, without delay, to the person or agency originating
the report, affidavit, or conplaint or having know edge of the
facts or to the appropriate | aw enforcenent agency havi ng
investigative jurisdiction of the offense, and shall request,
and the person or agency shall pronptly furnish, additiona
information in order to conply with the standards for a
probabl e cause affidavit.

(e) The state attorney may in all cases take action
i ndependent of the action or lack of action of the intake
counsel or or case nanager, and shall determne the action
which is in the best interest of the public and the child. If
the child neets the criteria requiring prosecution as an adult
pursuant to s. 985.226, the state attorney shall request the
court to transfer and certify the child for prosecution as an
adult or shall provide witten reasons to the court for not
maki ng such request. In all other cases, the state attorney,
unl ess ot herwi se required by | aw, nay:

15
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1 1. File a petition for dependency;

2 2. File a petition pursuant to chapter 984;

3 3. File a petition for delinquency;

4 4. File a petition for delinquency with a notion to

5| transfer and certify the child for prosecution as an adult;

6 5. File an information pursuant to s. 985.227;

7 6. Refer the case to a grand jury;

8 7. Refer the child to a diversionary, pretrial

9| intervention, arbitration, or nediation program or to sone
10 | other treatnent or care programif such programcommitnent is
11| voluntarily accepted by the child or the child s parents or
12 | | egal guardi ans; or

13 8. Decline to file.

14 Section 12. Paragraph (b) of subsection (4) of section
15| 985. 211, Florida Statutes, is anended to read:

16 985. 211 Rel ease or delivery from custody. --

17 (2) Unless otherwi se ordered by the court pursuant to
18 | s. 985.215, and unless there is a need to hold the child, a
19 | person taking a child into custody shall attenpt to rel ease
20| the child as foll ows:
21 (a) To the child's parent, guardian, or |ega
22 | custodian or, if the child's parent, guardian, or |ega
23 | custodian is unavailable, unwilling, or unable to provide
24 | supervision for the child, to any responsible adult. Prior to
25| releasing the child to a responsible adult, other than the
26 | parent, guardi an, or |egal custodian, the person taking the
27 | child into custody may conduct a crimnal history background
28 | check of the person to whomthe child is to be released. If
29 | the person has a prior felony conviction, or a conviction for
30| child abuse, drug trafficking, or prostitution, that person is
31| not a responsible adult for the purposes of this section. The

16
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person to whomthe child is released shall agree to informthe
departnment or the person releasing the child of the child's
subsequent change of address and to produce the child in court
at such tinme as the court may direct, and the child shall join
in the agreenent.

(b) Contingent upon specific appropriation, to a
shel ter approved by the departnent or to an authorized agent
pursuant to s. 39.401(2)(b).

(c) If the child is believed to be suffering froma
serious physical condition which requires either pronpt
di agnosis or pronpt treatnent, to a | aw enforcenent officer
who shall deliver the child to a hospital for necessary
eval uation and treat nment.

(d) If the child is believed to be nentally ill as
defined in s. 394.463(1), to a | aw enforcenent officer who
shall take the child to a designated public receiving facility
as defined in s. 394.455 for exam nation pursuant to the
provi sions of s. 394.463.

(e) If the child appears to be intoxicated and has
t hreatened, attenpted, or inflicted physical harmon hinself
or herself or another, or is incapacitated by substance abuse,
to a | aw enforcenment officer who shall deliver the child to a
hospital, addictions receiving facility, or treatnent
resource.

(f) If available, to a juvenile assessnent center
equi pped and staffed to assune custody of the child for the
pur pose of assessing the needs of the child in custody. The
center may then rel ease or deliver the child pursuant to this
section with a copy of the assessnent.

(4) A person taking a child into custody who
determ nes, pursuant to s. 985.215, that the child should be
17
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detained or released to a shelter designated by the
departnent, shall nake a reasonable effort to inmediately
notify the parent, guardian, or legal custodian of the child
and shall, without unreasonabl e delay, deliver the child to
the appropriate i ntake counsel or or case manager or, if the
court has so ordered pursuant to s. 985.215, to a detention
center or facility. Upon delivery of the child, the person
taking the child into custody shall nake a witten report or
probabl e cause affidavit to the appropriate intake counsel or
or case nmamnager. Such written report or probable cause
affidavit nust:

(a) Ildentify the child and, if known, the parents,
guardi an, or |egal custodian

(b) Establish that the child was legally taken into
custody, with sufficient information to establish the
jurisdiction of the court and to nake a prinma facie show ng
that the child has conmitted a violation of law or a violation

of supervi sion.

Section 13. For the purpose of incorporating the
anmendnent nmade by this act to section 985.215, Florida
Statutes, in a reference thereto, subsection (1) of section
985.208, Florida Statutes, is reenacted to read:

985. 208 Detention of furloughed child or escapee on
authority of the departnent.--

(1) If an authorized agent of the departnent has
reasonabl e grounds to believe that any delinquent child
committed to the departnent has escaped froma facility of the
departnment or frombeing lawfully transported thereto or
therefrom the agent may take the child into active custody
and may deliver the child to the facility or, if it is closer,
to a detention center for return to the facility. However, a

18
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1| child may not be held in detention |longer than 24 hours,

2 | excludi ng Saturdays, Sundays, and | egal holidays, unless a

3| special order so directing is nade by the judge after a

4 | detention hearing resulting in a finding that detention is

5| required based on the criteria in s. 985.215(2). The order

6 | shall state the reasons for such finding. The reasons shall be
7 | revi ewabl e by appeal or in habeas corpus proceedings in the

8| district court of appeal

9 Section 14. For the purpose of incorporating the

10 | arendnent nade by this act to section 985.215, Florida

11| Statutes, in a reference thereto, subsection (5) of section
12 ] 985.219, Florida Statutes, is reenacted, and subsection (12)
13| is added to that section, to read:

14 985.219 Process and service.--

15 (5) If the petition alleges that the child has

16 | conmitted a delinquent act or violation of |aw and the judge
17 | deens it advisable to do so, pursuant to the criteria of s.

18 | 985. 215, the judge may, by endorsenent upon the summons and
19 | after the entry of an order in which valid reasons are
20 | specified, order the child to be taken into custody
21| imediately, and in such case the person serving the summons
22 | shall imrediately take the child into custody.
23 (12) Any parent, legal guardian, or adult relative who
24 | receives a notice to appear, accepts custody of a child froma
25| | aw enforcenent officer or an authorized agent of the
26 | departnment, and fails to produce the child for the specified
27 | court proceeding, or any parent or |legal guardian who fails to
28 | produce the child for a court appearance in response to a
29 | summons, may, in addition to any other penalty provided by
30| law, be assessed a civil penalty in an amount of $100 or | ess,
31| payable to the clerk of the circuit court.

19
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1 Section 15. Paragraph (b) of subsection (2) of section
2| 985.213, Florida Statutes, is anended to read:

3 985.213 Use of detention.--

4 (2)

5 (b)1. The risk assessnment instrunent for detention

6 | care placenment determinations and orders shall be devel oped by
7 | the Departnment of Juvenile Justice in agreenment with

8 | representatives appointed by the follow ng associations: the
9| Conference of Circuit Judges of Florida, the Prosecuting

10 | Attorneys Associ ation, and the Public Defenders Association
11 | Each associ ati on shall appoint two individuals, one

12 | representing an urban area and one representing a rural area.
13 | The parties involved shall evaluate and revise the risk

14 | assessnent instrunment as is considered necessary using the

15| nethod for revision as agreed by the parties. The risk

16 | assessnent instrunent shall take into consideration, but need
17| not be linmited to, prior history of failure to appear, prior
18 | of fenses, offenses committed pendi ng adjudication, any

19 | unl awful possession of a firearm theft of a notor vehicle or
20 | possession of a stolen notor vehicle, and comunity contro

21| status at the tine the child is taken into custody. The risk
22 | assessnent instrument shall also take into consideration

23 | appropriate aggravating and mtigating circunstances, and

24 | shall be designed to target a narrower popul ation of children
25| than s. 985.215(2). The risk assessnent instrunent shall also
26 | i nclude any information concerning the child's history of

27 | abuse and neglect. The risk assessnent shall indicate whether
28 | detention care is warranted, and, if detention care is

29 | warranted, whether the child should be placed into secure,

30 | nonsecure, or hone detention care.

31

20
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1 2. If, at the detention hearing, the court finds a

2| material error in the scoring of the risk assessnent

3|instrunent, the court nmay anend the score to reflect factua

4 | accuracy.

5 3. Achild who is charged with commtting an of fense

6 | of donmestic violence as defined in s. 741.28(1) and who does

7 | not neet detention criteria may be held in secure detention if

8 | the court makes specific witten findings that:

9 a. The offense of donestic violence which the child is
10 | charged with committing caused physical injury to the victim
11 b. Respite care for the child is not avail able; and
12 c. It is necessary to place the child in secure
13 | detention in order to protect the victimfrom further injury.
14
15| The child may not be held in secure detention under this
16 | subparagraph for nore than 48 hours unless ordered by the
17 | court. After 48 hours, the court shall hold a hearing if the
18 | state attorney or victimrequests that secure detention be
19 | continued. The child nmay continue to be held in secure
20 | detention if the court nmakes a specific, witten finding that
21| secure detention is necessary to protect the victimfrom
22 | further injury. However, the child may not be held in secure
23 | detention beyond the tine limts set forth in s. 985.215
24 | 39-044.

25 Section 16. Paragraph (a) of subsection (1) of section
26 | 985.231, Florida Statutes, is anended to read:

27 985. 231 Powers of disposition in delinquency cases. --
28 (1)(a) The court that has jurisdiction of an

29 | adj udi cated delinquent child may, by an order stating the

30| facts upon which a determ nation of a sanction and

31| rehabilitative programwas nade at the disposition hearing:

21
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1. Place the child in a community control program or
an aftercare program under the supervision of an authorized
agent of the Departnent of Juvenile Justice or of any other
person or agency specifically authorized and appointed by the
court, whether in the child's own hone, in the hone of a
relative of the child, or in sone other suitable place under
such reasonabl e conditions as the court may direct. A
community control program for an adjudi cated delinquent child
nmust include a penalty conponent such as restitution in noney
or in kind, community service, a curfew, revocation or
suspension of the driver's license of the child, or other
nonresi dential punishnment appropriate to the offense and nust
al so include a rehabilitative program conmponent such as a
requi rement of participation in substance abuse treatnent or
in school or other educational program
a. Arestrictiveness level classification scale for

| evel s of supervision shall be provided by the departnent,
taking into account the child' s needs and risks relative to
community control supervision requirenents to reasonably
ensure the public safety. Conmunity control prograns for
children shall be supervised by the departnent or by any other
person or agency specifically authorized by the court. These
prograns nust include, but are not linted to, structured or
restricted activities as described in this subparagraph, and
shal | be designed to encourage the child toward acceptabl e and
functional social behavior. If supervision or a program of
community service is ordered by the court, the duration of
such supervision or program nust be consistent with any
treatment and rehabilitation needs identified for the child
and may not exceed the termfor which sentence could be
inmposed if the child were comritted for the of fense, except
22
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that the duration of such supervision or programfor an
of fense that is a nisdeneanor of the second degree, or is
equi val ent to a ni sdeneanor of the second degree, nmay be for a
period not to exceed 6 nonths. Wen restitution is ordered by
the court, the anmount of restitution nmay not exceed an anount
the child and the parent or guardi an coul d reasonably be
expected to pay or make. A child who participates in any work
program under this part is considered an enpl oyee of the state
for purposes of liability, unless otherw se provided by |aw.

b. The court may conduct judicial review hearings for
a child placed on conmunity control for the purpose of
fostering accountability to the judge and conpliance with
ot her requirenments, such as restitution and comunity servi ce.
The court may allow early term nation of community control for
a child who has substantially conplied with the terns and
condi tions of community control

c. |If the conditions of the community control program
or the aftercare programare viol ated, the agent supervising
the programas it relates to the child involved, or the state
attorney, may bring the child before the court on a petition
alleging a violation of the program Any child who viol ates
the conditions of community control or aftercare nust be
brought before the court if sanctions are sought. A child
taken into custody under s. 985.207 39-63% for violating the
conditions of community control or aftercare shall be held in
a consequence unit if such a unit is available. The child
shall be afforded a hearing within 24 hours after being taken
into custody to deternine the existence of probable cause that
the child violated the conditions of community control or
aftercare. A consequence unit is a secure facility
specifically designated by the departnent for children who are
23
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taken into custody under s. 985.207 for violating comunity
control or aftercare, or who have been found by the court to
have viol ated the conditions of community control or
aftercare. If the violation involves a new charge of

del i nquency, the child nmay be detained under s. 985.215 in a
facility other than a consequence unit. If the child is not
eligible for detention for the new charge of delinquency, the
child may be held in the consequence unit pending a hearing
and is subject to the tine limtations specified in s.
985.215. If the child denies violating the conditions of
community control or aftercare, the court shall appoint
counsel to represent the child at the child' s request. Upon
the child' s adnmission, or if the court finds after a hearing
that the child has violated the conditions of commnity
control or aftercare, the court shall enter an order revoking,
nodi fyi ng, or continuing comrmunity control or aftercare. In
each such case, the court shall enter a new disposition order
and, in addition to the sanctions set forth in this paragraph,
may i nmpose any sanction the court could have inposed at the
original disposition hearing. If the child is found to have
violated the conditions of community control or aftercare, the
court may:

(1) Place the child in a consequence unit in that
judicial circuit, if available, for up to 5 days for a first
violation, and up to 15 days for a second or subsequent
vi ol ati on.

(I'1) Place the child on hone detention with electronic
nmoni toring. However, this sanction nay be used only if a
consequence unit is not avail able.

(r11) Mdify or continue the child's community contro
program or aftercare program
24
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(1'V) Revoke community control or aftercare and commit
the child to the departnent.

d. Notwithstanding s. 743.07 and paragraph (d), and
except as provided in s. 985.31, the termof any order placing
a child in a comunity control program nust be until the
child's 19th birthday unless he or she is released by the
court, on the notion of an interested party or on its own
noti on.

2. Commit the child to a licensed child-caring agency
willing to receive the child.—but The court may not conmit
the child to a jail or to a facility used primarily as a
detention center or facility or shelter unless otherw se

provi ded by | aw

3. Commit the child to the Department of Juvenile
Justice at a restrictiveness |level defined in s. 985.03(45).
Such conmmitnent nust be for the purpose of exercising active
control over the child, including, but not limted to,
custody, care, training, urine nonitoring, and treatnent of
the child and furlough of the child into the community.
Notwi t hst andi ng s. 743. 07 and paragraph (d), and except as
provided in s. 985.31, the termof the conmitnent nust be
until the child is discharged by the departnent or until he or
she reaches the age of 21

4. Revoke or suspend the driver's license of the
chil d.

5. Require the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
child, to render comunity service in a public service
program

6. As part of the community control programto be
i mpl erented by the Departnent of Juvenile Justice, or, in the

25
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case of a committed child, as part of the comunity-based
sanctions ordered by the court at the disposition hearing or
before the child' s release fromcommitnent, order the child to
make restitution in noney, through a pronissory note cosigned
by the child's parent or guardian, or in kind for any danage
or | oss caused by the child's offense in a reasonabl e anpunt
or manner to be determined by the court. The clerk of the
circuit court shall be the receiving and di spensing agent. In
such case, the court shall order the child or the child's
parent or guardian to pay to the office of the clerk of the
circuit court an amount not to exceed the actual cost incurred
by the clerk as a result of receiving and di spensing
restitution paynents. The clerk shall notify the court if
restitution is not nmade, and the court shall take any further
action that is necessary against the child or the child's
parent or guardian. A finding by the court, after a hearing,
that the parent or guardi an has nade diligent and good faith
efforts to prevent the child from engaging in delinquent acts
absol ves the parent or guardian of liability for restitution
under this subparagraph

7. Oder the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
child, to participate in a community work project, either as
an alternative to nonetary restitution or as part of the
rehabilitative or community control program

8. Commit the child to the Department of Juvenile
Justice for placenent in a programor facility for serious or
habi tual juvenile offenders in accordance with s. 985.31. Any
commtnment of a child to a programor facility for serious or
habi tual juvenile offenders nust be for an indeterninate
period of tine, but the tine may not exceed the maxi mumterm
26
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of inprisonnent that an adult may serve for the sane offense
The court may retain jurisdiction over such child until the
child reaches the age of 21, specifically for the purpose of
the child conpleting the program

9. In addition to the sanctions inposed on the child,
order the parent or guardian of the child to performcommunity
service if the court finds that the parent or guardian did not
make a diligent and good faith effort to prevent the child
fromengaging in delinquent acts. The court may al so order the
parent or guardian to nake restitution in noney or in kind for
any damage or | oss caused by the child' s offense. The court
shall determ ne a reasonabl e anmount or manner of restitution
and paynent shall be nmade to the clerk of the circuit court as
provi ded in subparagraph 6.

10. Subject to specific appropriation, commt the
juvenil e sexual offender to the Departnent of Juvenile Justice
for placenent in a programor facility for juvenile sexua
of fenders in accordance with s. 985.308. Any comitnent of a
juvenil e sexual offender to a programor facility for juvenile
sexual offenders nust be for an indeterninate period of tine,
but the tine nmay not exceed the maxi numterm of inprisonnent
that an adult nmay serve for the sane offense. The court nay
retain jurisdiction over a juvenile sexual offender until the
juveni |l e sexual offender reaches the age of 21, specifically
for the purpose of conpleting the program

Section 17. Subsection (6) of section 985.218, Florida
Statutes, is repeal ed

Section 18. Subsection (2) of section 985.226, Florida
Statutes, is anended to read:

27
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1 985.226 Criteria for waiver of juvenile court

2| jurisdiction; hearing on notion to transfer for prosecution as
3| an adult.--

4 (1) VOLUNTARY WAI VER. --The court shall transfer and

5| certify a child's crimnal case for trial as an adult if the
6| childis alleged to have committed a violation of |aw and,

7| prior to the conmmencenent of an adjudicatory hearing, the

8| child, joined by a parent or, in the absence of a parent, by
9| the guardian or guardian ad litem demands in witing to be
10| tried as an adult. Once a child has been transferred for

11 | criminal prosecution pursuant to a voluntary wai ver hearing
12 | and has been found to have conmitted the presenting offense or
13| a |l esser included offense, the child shall be handl ed

14 | thereafter in every respect as an adult for any subsequent

15 ] violation of state law, unless the court inposes juvenile

16 | sanctions under s. 985.233(4)(hb).

17 (2) I NVOLUNTARY WAl VER. - -

18 (a) Discretionary iravotuntary wai ver.--Except as

19 | provided in paragraph (b),the state attorney may file a

20 | notion requesting the court to transfer the child for crimna
21| prosecution if the child was 14 years of age or older at the
22 | tinme the alleged delinquent act or violation of |aw was

23 | committed.

24 (b) Mandatory waiver. --

25 1. If the child was 14 years of age or older; and if
26 | the child has been previously adjudicated delinquent for an
27 | act classified as a felony, which adjudication was for the

28 | conmi ssion of, or attenpt to conmmt, nurder, sexual battery,
29 | arned or strong-arned robbery, carjacking, hone-invasion

30 | robbery, aggravated battery, or aggravated assault, and the
31| child is currently charged with a second or subsequent vi ol ent

28
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1| crime agai nst a person; or;—the—state—attorney—shatH—+ite—=a

2 | motion—reguesting—the—court—to—transter—and—certiify—the

3 | juvenitetor—prosecution—as—an—adut-t—or—proceed—pursuant—to
4 | s—985-227 1)~

5 2. (by—Mandatery—invotuntary—wai-ver—If the child was
6| 14 years of age or older at the tinme of conmission of a fourth
7 | or subsequent alleged felony offense and the child was

8 | previously adjudi cated deli nquent or had adjudication withheld
9] for or was found to have conmtted, or to have attenpted or

10| conspired to commit, three offenses that are felony offenses
11| if committed by an adult, and one or nore of such fel ony

12 | of fenses involved the use or possession of a firearmor

13 | viol ence agai nst a person; ;-

14

15| the state attorney shall request the court to transfer and

16 | certify the child for prosecution as an adult or shall provide
17 | witten reasons to the court for not making such request, or
18 | proceed pursuant to s. 985.227(1). Upon the state attorney's
19 | request, the court shall either enter an order transferring
20| the case and certifying the case for trial as if the child
21| were an adult or provide witten reasons for not issuing such
22 | an order.
23 (4) EFFECT OF ORDER WAI VING JURI SDICTION. --1f the
24 | court finds, after a waiver hearing under subsection (3), that
25| a juvenile who was 14 years of age or older at the tine the
26 | all eged violation of state | aw was conmmitted shoul d be charged
27| and tried as an adult, the court shall enter an order
28 | transferring the case and certifying the case for trial as if
29 | the child were an adult. The child shall thereafter be subject
30| to prosecution, trial, and sentencing as if the child were an
31| adult but subject to the provisions of s. 985.233. Once a

29
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1| child has been transferred for crininal prosecution pursuant
2| to an involuntary wai ver hearing and has been found to have
3| conmitted the presenting offense or a | esser included offense,
4| the child shall thereafter be handled in every respect as an
5] adult for any subsequent violation of state |aw, unless the
6 | court inposes juvenile sanctions under s. 985.233.

7 Section 19. Subsections (1), (2), (3), and (4) of

8 | section 985.227, Florida Statutes, are anended, and new

9 | subsection (5) is added to said section, to read:

10 985. 227 Prosecution of juveniles as adults by the

11| direct filing of an information in the crimnal division of
12 | the circuit court; discretionary criteria; nmandatory

13| criteria.--

14 (1) DI SCRETI ONARY DI RECT FILE; CRITERIA. --

15 (a) Wth respect to any child who was 14 or 15 years
16 | of age at the tine the alleged of fense was committed, the

17 | state attorney may file an information when in the state

18 | attorney's judgnment and discretion the public interest

19 | requires that adult sanctions be considered or inposed and
20 | when the offense charged is for the commission of, or attenpt
21| to comit:
22 1. Arson;
23 2. Sexual battery;
24 3. Robbery;
25 4. Ki dnappi ng;
26 5. Aggravated child abuse;
27 6. Aggravated assault;
28 7. Aggravated stal ki ng;
29 8. Miurder;
30 9. Mansl aught er
31
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1 10. Unlawful throw ng, placing, or discharging of a

2 | destructive device or bonb;

3 11. Arned burglary in violation of s. 810.02(2)(b) or
4 | specified burglary of a dwelling or structure in violation of
5]s. 810.02(2)(c);

6 12. Aggravated battery;

7 13. Lewd or lascivious assault or act in the presence
8| of a child;

9 14. Carrying, displaying, using, threatening, or

10| attenpting to use a weapon or firearmduring the comm ssion of
11| a felony; or

12 15. Gand theft in violation of s. 812.014(2)(a).

13 (b) Except as provided in subsection (2),with respect
14 ) to any child who was 16 or 17 years of age at the tine the

15| al l eged offense was comritted, the state attorney may file an
16 | information when in the state attorney's judgnment and

17 | discretion the public interest requires that adult sanctions
18 | be considered or inposed. Except as provided in subsection

19 |(2), However—the state attorney nmay not file an information
20| on a child charged with a m sdeneanor, unless the child has
21| had at |least two previous adjudications or adjudications
22 | withheld for delinquent acts, one of which involved an of fense
23| classified as a felony under state | aw
24 (2) MANDATORY DI RECT FILE. - -
25 (a) Wth respect to any child who was 16 or 17 years
26 | of age at the tine the all eged of fense was committed, the
27 | state attorney shall file an information if the child has been
28 | previously adjudicated delinquent for an act classified as a
29 | felony, which adjudication was for the conmi ssion of, or
30| attenpt to comit, nurder, sexual battery, arned or
31| strong-arnmed robbery, carjacking, home-invasion robbery,

31
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1| aggravated battery, or aggravated assault, and the child is

2| currently charged with a second or subsequent violent crine

3 | agai nst a person

4 (b) The state attorney nust file an i nformation

5| charging a person as an adult for an offense committed by any
6| childif the child is 16 years of age or older at the tinme of
7| the offense that would be a ni sdeneanor or a felony, if

8| coomitted by an adult, and either

9 1. The child has received adjudi cati ons of delinquency
10 | or withhol dings of adjudication of delinquency for three acts
11| that would be felonies if committed by an adult; or

12 2. The child has received adjudi cations of delinquency
13 | or withhol di ngs of adjudication of delinquency for six acts
14 | that would be either felonies or nisdeneanors if comrtted by
15| an adult.

16

17 | However, an act shall not be counted as an additional act

18 | under this paragraph if it occurred within 45 days of another
19 | act that is counted towards the maxi mum nunber of offenses

20 | under this paragraph that a juvenile nmay conmit before adult
21| sanctions nust be inposed. Miltiple counts within a case shal
22 | be considered one offense for the purposes of this paragraph
23 et " I . 4y " ey it

24 | at—the—time—the—atteged—offense—was—conmtted,—the—state

25 i ot . et it
26 I . o] I el w e hi-ch—if

27 | eommitted—by—an—adu-ts—wout-d—be—fetonires—and—stch

28 el . I I "

29 el I . ’ ey E hiel I w

30 | restdential—commtrents—as—definretd—n—s—985-03(45)—

31
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(c) The state attorney nmust file an information if a
child, regardless of the child' s age at the tine the all eged
of fense was conmmitted, is alleged to have committed an act
that would be a violation of lawif the child were an adul t,
that involves stealing a notor vehicle, including, but not
limted to, a violation of s. 812.133, relating to carjacking,
or s. 812.014(2)(c)6., relating to grand theft of a notor
vehicle, and while the child was in possession of the stolen
not or vehicle the child caused serious bodily injury to or the
death of a person who was not involved in the underlying

of fense. For purposes of this section, the driver and al
willing passengers in the stolen notor vehicle at the tine
such serious bodily injury or death is inflicted shall also be
subj ect to mandatory transfer to adult court. "Stolen notor

vehicle," for the purposes of this section, neans a notor
vehi cl e that has been the subject of any crininal wongful
t aki ng. For purposes of this section, "wlling passengers"
neans all willing passengers who have participated in the
underl yi ng of f ense.

(3) EFFECT OF DI RECT FILE. - -

(a) Once a child has been transferred for crimna
prosecution pursuant to an information and has been found to
have committed the presenting offense or a | esser included
of fense, the child shall be handl ed thereafter in every
respect as if an adult for any subsequent violation of state
| aw, unless the court inposes juvenile sanctions under s.
985. 233.

(b) When a child is transferred for crimna
prosecution as an adult, the court shall imediately transfer
and certify to the circuit apprepriate court all felony
preadiudiecatory cases that have not yet resulted in a plea, or

33

CODING:Words st+ieken are deletions; words underlined are additions.




r

Florida Senate - 1998 CS for SB 2008
307-22

i
2202A- 98

in an adjudicatory hearing where a finding of guilt has been
nmade, that pertain to that child whiech—are—pentingitnjuvenite

offenses—that—oeccur—or—arereferredbetween—t+hedate—of

© 00 N o O W DN P

12 | eriginat—transfer—case.

13 (c) When a child has been transferred for crimna

14 | prosecution as an adult and has been found to have committed a
15 ] violation of state law, the disposition of the case nay be

16 | made under s. 985.233 and may include the enforcenent of any
17 | restitution ordered in any juvenile proceedi ng.

18 (4) DI RECT-FILE POLI CI ES AND GUI DELI NES. - - Each state
19 | attorney shall devel op ant—annvaH-y—update witten policies

20 | and guidelines to govern determ nations for filing an

21 | information on a juvenile, to be submitted to the Executive

22| O fice of the Governor, the President of the Senate, the

23 | Speaker of the House of Representatives, and the Juvenile

24 | Justice Advisory Board not |ater than January 1 of each year
25 (5) An information filed pursuant to this section may
26 | include all charges that are based on the sane act, crimna

27 | epi sode, or transaction as the primary offenses.

28 Section 20. Subsection (4) of section 985.233, Florida
29| Statutes, is anended to read:

30 985. 233 Sentencing powers; procedures; alternatives

31| for juveniles prosecuted as adults.--
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Ghorids

(4) SENTENCI NG ALTERNATI VES. - -

(a) Sentencing to adult sanctions. --

1. Cases prosecuted on indictnment.--If the child is
found to have committed the offense puni shable by death or
life inprisonnent, the child shall be sentenced as an adult.
If the juvenile is not found to have comritted the indictable
of fense but is found to have comrmitted a | esser included
of fense or any other offense for which he or she was indicted
as a part of the crinminal episode, the court nmay sentence as
foll ows:

a. As an adult purstant—to—this—seetion;

b. Pursuant to chapter 958 —mnotwthstanding—anyother
proviston—of—that—ehapter—to—the—cont+rary; or

C. As a juvenile pursuant to this section

2. Oher cases.--If a child who has been transferred
for crimnal prosecution pursuant to information or waiver of
juvenile court jurisdiction is found to have conmitted a
violation of state law or a |lesser included of fense for which
he or she was charged as a part of the crimninal episode, the
court may sentence as follows:

a. As an adult purstant—to—this—seetion;

b. Pursuant to chapter 958—mnetwthstanding—any—other
provi-sten—of—that—chapter—tothe—<contrary; or

C. As a juvenile pursuant to this section

3. Notwithstandi ng any other provision to the

contrary, if the state attorney is required to file a notion

to transfer and certify the juvenile for prosecution as an
adult pursuant to s. 985.226(2)(b) and that notion is granted,
or if the state attorney is required to file an information

pursuant to s. 985.227(2)(a) or (b), the court may not inpose

juvenil e sancti ons.
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4.3— Any sentence inposing adult sanctions is presuned
appropriate, and the court is not required to set forth
specific findings or enunerate the criteria in this subsection
as any basis for its decision to inpose adult sanctions.

5.4~ When a child has been transferred for crimna
prosecution as an adult and has been found to have committed a
violation of state |aw, the disposition of the case may
i nclude the enforcenent of any restitution ordered in any
juvenil e proceedi ng.
(b) Sentencing to juvenile sanctions.--For juveniles

transferred to adult court but who do not qualify for such
transfer pursuant to s. 985.226(2)(b) or s. 985.227(2)(a) or
(b), the court nmmy inpose juvenile sanctions under this

par agraph. The court shall tn—order—to—usethis—paragraph,—the
had el . F L w { kel

adj udge the child to have committed a delinquent act.

atdut-t—sanetions—Upon adj udi cating a child delinquent under
subsection (1), the court nay:
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1. Place the child in a conmmunity control program
under the supervision of the departnent for an indeterninate
period of tinme until the child reaches the age of 19 years or
sooner if discharged by order of the court.

2. Commit the child to the departnent for treatnent in
an appropriate programfor children for an indetermninate
period of tinme until the child is 21 or sooner if discharged
by the departnent. The departnment shall notify the court of
its intent to discharge no |ater than 14 days prior to
di scharge. Failure of the court to tinely respond to the
departnment's notice shall be considered approval for
di schar ge.

3. Oder disposition pursuant to s. 985.231 as an
alternative to youthful offender or adult sentencing if the
court determnes not to inpose youthful offender or adult
sancti ons.

(c) Inposition of adult sanctions upon failure of
juvenil e sanctions.--1f a child proves not to be suitable to a
community control programor for a treatnment program under the
provi sions of subparagraph (b)2., the court may revoke the
previ ous adjudi cation, inpose an adjudication of guilt,
classify the child as a youthful offender when appropriate,
and i npose any sentence which it may lawfully inpose, giving
credit for all time spent by the child in the departnent.

(d) Recoupnent of cost of care in juvenile justice
facilities.--Wen the court orders comitnment of a child to
the Departnent of Juvenile Justice for treatnment in any of the
departnment's prograns for children, the court shall order the
nat ural or adoptive parents of such child, the natural father
of such child born out of wedl ock who has acknow edged his
paternity in witing before the court, or guardi an of such
37
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child's estate, if possessed of assets which under |aw may be
di sbursed for the care, support, and mmi ntenance of the child,
to pay fees to the departnment equal to the actual cost of the
care, support, and mai ntenance of the child, unless the court
determ nes that the parent or |egal guardian of the child is

i ndigent. The court may reduce the fees or waive the fees upon
a showi ng by the parent or guardian of an inability to pay the
full cost of the care, support, and maintenance of the child.
In addition, the court nmay waive the fees if it finds that the
child's parent or guardian was the victimof the child's
delinquent act or violation of lawor if the court finds that
the parent or guardi an has made a diligent and good faith
effort to prevent the child fromengaging in the delinquent
act or violation of |aw. Wen the order affects the

guardi anship estate, a certified copy of the order shall be
delivered to the judge having jurisdiction of the guardi anship
est at e.

(e) Further proceedings heard in adult court.--Wen a
child is sentenced to juvenile sanctions, further proceedings
i nvol ving those sanctions shall continue to be heard in the
adult court.

(f) Scope of sanction; custody return to sentencing

court.--An adult sanction or a juvenile sanction nay include

enforcenent of an order of restitution or comunity contro

previously ordered in any juvenile proceedi ng. However, if the

court inposes a juvenile sanction and the departnent

determ nes that the sanction is unsuitable for the child, the

departnment shall return custody of the child to the sentencing

court for further proceedings, including the inposition of

adult sancti ons.
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It is the intent of the Legislature that the criteria and
guidelines in this subsection are nandatory and that a
determ nati on of disposition under this subsection is subject
to the right of the child to appell ate revi ew under s.

985. 234.

Section 21. For the purpose of incorporating the
anmendnent nmade by this act to section 985.233, Florida
Statutes, in references thereto, subsections (3) and (4) of
section 985.225, Florida Statutes, are reenacted to read:

985.225 Indictrment of a juvenile.--

(3) If the child is found to have conmitted the
of fense puni shable by death or by life inprisonnent, the child
shal |l be sentenced as an adult. |f the juvenile is not found
to have committed the indictable offense but is found to have
committed a | esser included offense or any other offense for
whi ch he or she was indicted as a part of the crimna
epi sode, the court may sentence pursuant to s. 985.233.

(4) Once a child has been indicted pursuant to this
subsection and has been found to have comitted any of fense
for which he or she was indicted as a part of the crininal
epi sode, the child shall be handl ed thereafter in every
respect as if an adult for any subsequent violation of state
| aw, unless the court inposes juvenile sanctions under s.

985. 233.

Section 22. For the purpose of incorporating the
anmendnent nmade by this act to section 985.233, Florida
Statutes, in a reference thereto, paragraph (k) of subsection
(3) of section 985.31, Florida Statutes, is reenacted to read:

985.31 Serious or habitual juvenile offender.--

(3) PRINCI PLES AND RECOMVENDATI ONS OF ASSESSMENT AND
TREATMENT. - -

39
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1 (k) Any commitnent of a child to the departnent for

2| placenent in a serious or habitual juvenile offender program
3] or facility shall be for an indeterm nate period of tine, but
41 the tine shall not exceed the maxi numterm of inprisonnent

5| which an adult nay serve for the sanme offense. Notwithstanding
6 | the provisions of ss. 743.07 and 985.231(1)(d), a serious or
7 | habitual juvenile offender shall not be held under comm tnent
8| froma court pursuant to this section, s. 985.231, or s.

9] 985.233 after beconing 21 years of age. This provision shal

10 | apply only for the purpose of conpleting the serious or

11 | habitual juvenile offender program pursuant to this chapter
12 | and shall be used solely for the purpose of treatnent.

13 Section 23. Subsections (3) and (6) of section

14 | 985.309, Florida Statutes, are anended to read:

15 985. 309 Boot canp for children.--

16 (3) Achild may be placed in a boot canp programif he
17 | or she is at least 14 years of age and has not entered a plea
18 | of guilty or nolo contendere to, or been adjudicated of, but
19 | tess—than—18—years—of—age—at—thetirwe—of—adiutication—andhas
20 | been—commtted—tothedepartment—tor—any—offense—that—++

21 | eommitted—by—an—adu-t—woutd—be—afelony—other—than a capita
22 | felony, alife felony, or a violent felony of the first

23| degree. A child nay be placed in an early-intervention boot
24 | canp programif he or she is at |east 12 years of age, has not
25| entered a plea of guilty or nolo contendere to, or been

26 | adjudicated of, a capital felony, a life felony, or a violent
27 | felony of the first degree, and otherw se qualifies pursuant
28 | to paragraph (6)(c).

29 (6) A boot canp operated by the departnent, a county,
30| or a nunicipality nust provide for the follow ng m nimum

31| periods of participation:

40
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(a) A participant in a lowrisk residential program
nmust spend at |east 2 nonths in the boot canp conponent of the
programand at least 2 nonths in aftercare

(b) A participant in a noderate-risk residential

program nust spend at |east 4 nonths in the boot canp
conponent of the programand at |east 4 nonths in aftercare.
(c) The departnent, a county, or a nunicipality may

operate an early-intervention boot canp program consi sting of

at | east a 10-day residential boot canp conponent, foll owed by

at least 2 nonths in aftercare. The purpose of an

early-intervention boot canp programis to di scourage young

of fenders fromhaving further contact with the crimna

justice systemthrough enphasis on intensive educational and

physi cal training, discipline, and personal responsibility.

Any participation in an early-intervention boot canp,

regardl ess of whether the juvenile successfully conpletes it,

automatically disqualifies a juvenile fromfuture

participation in an early-intervention boot canp. A

participant in an early-intervention boot canp program nmay not

have nore than two prior cases involving acts that woul d be

felonies if conmmitted by an adult, nor nmay a participant in an

early-intervention boot canp program have nore than four prior

cases involving any conbination of acts that woul d be either

m sdenmeanors or felonies if comitted by an adult.

Thi s subsection does not preclude the operation of a program
that requires the participants to spend nore than 4 nonths in
t he boot canp conponent of the programor that requires the
participants to conplete two sequential prograns of 4 nonths
each in the boot canp conponent of the program

41
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1 Section 24. For the purpose of incorporating the

2 | amendnent made by this act to section 985.309, Florida

3| Statutes, in a reference thereto, paragraph (j) of subsection
4] (1) of section 985.231, Florida Statutes, is reenacted to

51| read:

6 985. 231 Powers of disposition in delinquency cases. --
7 (1)

8 (j) If the offense conmitted by the child was grand

9| theft of a notor vehicle, the court:

10 1. Upon a first adjudication for a grand theft of a
11 | notor vehicle, may place the youth in a boot canp, unless the
12 | child is ineligible pursuant to s. 985.309, and shall order
13| the youth to conplete a mni mumof 50 hours of comunity

14 | service

15 2. Upon a second adjudication for grand theft of a

16 | notor vehicle which is separate and unrelated to the previous
17 | adj udi cation, may place the youth in a boot canp, unless the
18 | child is ineligible pursuant to s. 985.309, and shall order
19 | the youth to conplete a mninmum of 100 hours of community
20 | service
21 3. Upon a third adjudication for grand theft of a
22 | notor vehicle which is separate and unrelated to the previous
23 | adjudi cations, shall place the youth in a boot canp or other
24 | treatnent program unless the child is ineligible pursuant to
25| s. 985.309, and shall order the youth to conplete a m ni nrum of
26 | 250 hours of comunity servi ce.
27 Section 25. For the purpose of incorporating the
28 | anendnent nade by this act to section 985.309, Florida
29| Statutes, in a reference thereto, paragraph (i) of subsection
30| (3) of section 985.31, Florida Statutes, is reenacted to read:
31 985.31 Serious or habitual juvenile offender.--
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(3) PRINCI PLES AND RECOMVENDATI ONS OF ASSESSMENT AND
TREATMENT. - -

(i) The treatnent and pl acenent reconmendations shal
be subnitted to the court for further action pursuant to this
par agr aph:

1. If it is recommended that placenent in a serious or
habi tual juvenile offender programor facility is
i nappropriate, the court shall nake an alternative disposition
pursuant to s. 985.309 or other alternative sentencing as
applicable, utilizing the recommendati on as a gui de.

2. If it is recommended that placenent in a serious or
habi tual juvenile offender programor facility is appropriate,
the court may commit the child to the departnent for placenent
in the restrictiveness | evel designated for serious or
habi t ual deli nquent children prograns.

Section 26. For the purpose of incorporating the
anmendnent nmade by this act to section 985.309, Florida
Statutes, in a reference thereto, paragraph (i) of subsection
(3) of section 985.311, Florida Statutes, is reenacted to
read:

985.311 Intensive residential treatnent programfor
of fenders | ess than 13 years of age.--

(3) PRINCI PLES AND RECOMVENDATI ONS OF ASSESSMENT AND
TREATMENT. - -

(i) The treatnent and pl acenent reconmendations shal
be subnitted to the court for further action pursuant to this
par agr aph:

1. If it is recommended that placenent in an intensive
residential treatnent programfor offenders |less than 13 years
of age is inappropriate, the court shall nmake an alternative
di sposition pursuant to s. 985.309 or other alternative
43
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1| sentencing as applicable, utilizing the recormendation as a
2 | gui de.
3 2. If it is recomended that placenent in an intensive
4| residential treatnent programfor offenders | ess than 13 years
5] of age is appropriate, the court may commit the child to the
6 | departnent for placenent in the restrictiveness |evel
7 | designated for intensive residential treatnent programfor
8 | offenders less than 13 years of age.
9 Section 27. For the purpose of incorporating the
10 | arendnent nade by this act to section 985.309, Florida
11| Statutes, in a reference thereto, paragraph (a) of subsection
12 ] (1) of section 985.314, Florida Statutes, is reenacted to
13 | read:
14 985.314 Conmmitment prograns for juvenile felony
15 | of fenders. - -
16 (1) Notwi thstandi ng any other | aw and regardl ess of
17 | the child's age, a child who is adjudicated delinquent, or for
18 | whom adj udi cation is withheld, for an act that would be a
19| felony if committed by an adult, shall be committed to:
20 (a) A boot canp programunder s. 985.309 if the child
21| has participated in an early delinquency intervention program
22 | as provided in s. 985. 305.
23 Section 28. Subsection (11) of section 985. 404,
24| Florida Statutes, is anended to read:
25 985.404 Administering the juvenile justice
26 | conti nuum - -
27 (11) The Departnent of Juvenile Justice in
28 | consultation with the Juvenile Justice Advisory Board and
29 | providers shall develop a cost-benefit nodel and apply the
30 | nodel to each conmitnent program Program reconm tnent rates
31| shall be a conponent of the nodel. The cost-benefit node
44
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1| shall conpare programcosts to benefits. A report ranking

2 | commitnent prograns based on cost-benefit shall be submitted
3| to the appropriate substantive and appropriations conmittees
4 | of each house of the Legislature, no |ater than Decenber 31 of
5| each year. The report nust consider at |east the foll ow ng

6| factors:

7 (a) The recidivismrate neasured by whether a juvenile
8 | has been arrested within 1 year of |eaving a conm tnent

9| program regardl ess of whether the commitnent program was

10 | successfully conpl et ed.

11 (b) The seriousness of the crininal history of the

12 | juveniles in the program

13 (c) The programis cost-per-client.

14 (d) The average age of the juveniles in the program

15

16 | It is the intent of the Legislature that continual devel opnent
17 | efforts take place to inprove the validity and reliability of
18 | the cost-benefit nodel

19 Section 29. Subsection (6) of section 985.307, Florida
20| Statutes, is anended to read:

21 985. 307 Juvenil e assignnent centers. --

22 (6) Notwithstandi ng any provision to the contrary,

23 | this section expires July 1, 2002 1998, unless reenacted by
24 | the Legislature. The departnent may not create or operate a
25| juvenil e assignment center after July 1, 2002 1998, w thout

26 | further legislative authority. Unless reenacted by the

27 | Legi slature, any juvenile assignnment center created under this
28 | section shall be converted to a high-level or maxi numl evel

29 | residential conmmtnent program subject to availability of

30 | funds.

31 Section 30. This act shall take effect July 1, 1998.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 2008

3

41 1. Adds a new subsection to s. 985.219, F.S., authorizing
the court to assess a civil penalty of up to $100 upoh a

5 parent, |egal guardian, or adult relative who receives a
notice to appear, accepts custody of a child froma | aw

6 enforcenent officer or an authorized agent of the
Departnent of Juvenile Justice (DJJ), and who fails to

7 produce the child for anX specified court proceeding. A
civil penalty of up to $100 may. al so be assessed upon any

8 parent or |egal guardian who fails to bring a child to a

9 court appearance’in response to a sunmons.

2. Renoves the provision that a juvenile offender may be

10 | aced in secure detention for_uP to 14 days for failing
o appear for a hearing on a violation, of connunltY

11 supervision if the hearing is set within 14 days at the

12 time of the detention heafing.

3. Renoves the provision that technical (non-law) violations

13 of community supervision be counted as though they were
m sdeneanors for purposes of determ ning whéther a

14 juveni |l e of fender should be transferred™to adult court

151 4 Renoves the provision that a juvenil e of fender
transferred to adult court may be sentenced to adult.

16 robation or comunity control with_a special condition

hat the offender be placed in a DJJ residenti al

17 commtment facility.

18| 5 Al ows the adult court judge to w thhold adjudication of
guilt for {uvenlle of fenders mandatorily transferred to

19 adult cour

20| 6 Clarifies that juvenile prior records will be scored and

21 considered to the sane extent as adult records.

22

23

24

25

26

27

28

29

30

31
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