HB 2013, Second Engrossed

1 Abill to be entitled
2 An act relating to regulation of health care
3 prof essi ons; anending s. 402.48, F.S., relating
4 to health care services pools; increasing the
5 period of registration; updating a definition
6 and a provision relating to neeting financial
7 responsibility requirenents; anending s.
8 457.102, F.S.; revising definitions applicable
9 to the regul ati on of acupuncture; anendi ng s.
10 457.105, F. S.; revising qualifications for
11 licensure to practice acupuncture; revising
12 fees; conform ng term nol ogy; anending s.
13 457.107, F.S.; revising licensure renewal fees;
14 conform ng term nol ogy; anending s. 457.1085,
15 F.S.; revising requirenents on the adoption of
16 rules relating to infection control and on the
17 use of acupuncture needl es; anendi ng ss.
18 457.103, 457.108, 457.109, and 457.116, F.S.
19 to conform anending s. 458.303, F.S.
20 elimnating references to physician's trained
21 assi stants; amending s. 458.305, F.S.; updating
22 the definition of "departnment"; anending s.
23 458. 307, F.S.; revising provisions relating to
24 probabl e cause panels of the Board of Medi cine;
25 anendi ng s. 455.206, F.S.; correcting a cross
26 reference, to conform anending s. 458.311
27 F.S.; revising requirenents for |licensure of
28 physi ci ans by examnination; revising an
29 educati onal and postgraduate training
30 requirenment; allowing certain applicants to
31 conplete a specified fellowship to partially
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1 satisfy the licensing requirenents; providing
2 for additional renedial education or training
3 upon failure to pass the |licensing exani nation
4 after a certain nunber of attenpts; authorizing
5 persons in certain training prograns to take

6 t he exam nati on under certain circunstances;

7 anmending s. 458.313, F.S.; revising

8 requirements for licensure of physicians by

9 endorsenent; elimnating a provision

10 aut hori zi ng oral exaninations; providing for

11 addi tional renedial education or training upon
12 failure to pass the licensing examination after
13 a certain nunber of attenpts; authorizing

14 additional requirenents prior to certification
15 of eligibility for licensure; correcting a

16 cross reference; elinmnating a provision

17 aut hori zing licensure under a period of

18 supervi sion; providing conditions for

19 reactivation of certain licenses issued by
20 endor senent; anending s. 458.317, F.S.
21 relating to limted licenses; elinmnating the
22 requi rement that applicants for a linted
23 license be retired fromthe practice of
24 nedi cine; restricting certain limted |licensees
25 t o nonconpensated practice; requiring the
26 payment of fees if a person receives
27 conpensation for the practice of nedicine;
28 anmending s. 458.319, F.S.; clarifying
29 requi renments for renewal of license to practice
30 nedi ci ne; revising recent-practice
31 requi rements; anending s. 458.320, F. S
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1 correcting a cross reference; requiring

2 physi ci ans not carrying nedical mal practice

3 i nsurance to post notice and provide a witten
4 statenent thereof; providing for acknow edgnent
5 that the patient has been so inforned; anending
6 s. 458.331, F.S.; revising and providing

7 grounds for disciplinary action; providing

8 penalties; creating s. 458.3312, F. S

9 prohi biting physicians fromfalsely

10 representing that they are board-certified

11 speci al i sts; anending s. 458.345, F.S.

12 relating to registration of resident

13 physicians, interns, and fellows; providing for
14 desi gnati on of a person responsible at each

15 hospital using such residents for the

16 hospital's seni annual reports to the

17 departnent; requiring certain notice to the

18 executive director of the board; providing that
19 registrants are subject to specified
20 di sci plinary provisions; providing requirenents
21 for the prescribing of nedicinal drugs and
22 control | ed substances; anending s. 458. 346,
23 F.S.; providing for neetings of the Public
24 Sector Physician Advisory Conmittee; anendi ng
25 ss. 458.347 and 459.022, F.S.; revising
26 requirements for certification as a physician
27 assi stant; updating term nol ogy; anendi ng s.
28 458. 3485, F.S.; requiring nedical assistants to
29 be under the direct supervision of a |icensed
30 physi cian; creating ss. 458.351 and 459. 025,
31 F.S.; requiring serious incident reports;
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1 providing for rules; anending s. 459.003, F.S.
2 updating the definition of "department";

3 providing that certain ternms are equival ent;

4 anending s. 459.021, F.S.; revising terninol ogy
5 relating to osteopathic medicine; revising

6 provisions relating to registration of resident
7 physicians, interns, and fellows; providing for
8 desi gnati on of a person responsible at each

9 hospital using such residents for the

10 hospital's seni annual reports to the

11 departnent; requiring certain notice to the

12 executive director of the board; providing that
13 registrants are subject to specified

14 di sciplinary provisions; providing conditions
15 under which resident physicians may prescribe
16 nmedi ci nal drugs; anending s. 459.0075, F.S.

17 relating to limted licenses; elinnating the
18 requi rement that applicants for a linted

19 license be retired fromthe practice of

20 osteopathic nedicine; restricting certain

21 limted |icensees to nonconpensated practice
22 requiring the paynent of fees if a person

23 receives conpensation for the practice of

24 ost eopat hi ¢ nedi ci ne; anending s. 459. 0085,

25 F.S.; correcting a cross reference; requiring
26 ost eopat hi ¢ physicians not carrying nedica

27 mal practice insurance to post notice and

28 provide a witten statenent thereof; providing
29 for acknow edgnent that the patient has been so
30 i nformed; anending s. 459.015, F. S.; revising
31 and providing grounds for disciplinary action

4
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1 providing penalties; creating s. 459. 0152,

2 F.S.; prohibiting osteopathic physicians from
3 falsely representing that they are

4 board-certified specialists; amending ss.

5 240. 4067, 390.011, 395.0191, 408.035, 409. 905,
6 415.102, 415.1034, 415.504, 440.106, 440. 13,

7 440. 134, 440.15, 456.31, 459.006, 462.01

8 468. 301, 468.302, 476.044, 477.0135, 483.291
9 621.03, 627.351, 627.357, 627.6482, 725.01

10 766. 101, 766.103, 766.105, 766.110, 817.234,
11 and 945.047, F.S.; confornming and correcting
12 ternm nology relating to osteopathic nedicine;
13 anendi ng s. 460.403, F.S.; updating the

14 definition of "departnent"; anendi ng s.

15 460. 413, F. S.; revising grounds for

16 di sciplinary action; providing penalties;

17 providing criteria for determning the

18 appl i cabl e penalty; providing certain

19 evidentiary standards; providing authority and
20 procedure to enjoin a chiropractor from

21 provi di ng nedi cal services under certain

22 ci rcunstances; reenacting ss. 320.0848(9),

23 455, 236(4)(g), and 766.111(2), F.S., relating
24 to parking pernits for disabled persons,

25 prohibited referrals to hone health agenci es,
26 and unnecessary di agnostic testing, to

27 i ncorporate the anmendnent to s. 460.413, F. S
28 in references thereto; anending s. 460.4165
29 F.S.; revising a provision relating to the fee
30 acconpanyi ng applications to supervise

31 chiropractic physician's assistants; anendi ng

5
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1 s. 461.003, F.S.; updating the definition of

2 "departnent”; anmending s. 461.013, F.S.

3 revising a ground for disciplinary action

4 providi ng penalties; anending s. 461.018, F.S.
5 clarifying a provision relating to the linted
6 practice of podiatry in designated areas of

7 need; anmending s. 464.003, F.S.; revising a

8 definition to update authority over regul ation
9 of nursing; amending ss. 464.004, 464. 008,

10 464.009, 464.012, 464.013, and 464.014, F.S.
11 to conform anending s. 464.018, F.S.; revising
12 grounds for disciplinary action; providing

13 penal ti es; conforning term nol ogy; anending s.
14 464.019, F.S., relating to approval of nursing
15 prograns; providing for a programreview fee;
16 conformi ng term nol ogy; creating s. 464. 0205,
17 F.S.; providing for certification of retired
18 vol unt eer nurses; providing requirenents,

19 qgqual i fications, fees, and restrictions;

20 anmending s. 464.022, F.S.; providing an

21 exenption fromregulation relating to certain
22 nurses acconpanying and caring for patients

23 tenmporarily residing in this state; anendi ng s.
24 465.003, F.S.; updating the definition of

25 "departnent”; anmending s. 465.004, F.S.

26 i ncreasi ng the nenbership of the Board of

27 Phar macy; revising nenbership qualifications;
28 anending s. 465.014, F.S.; increasing the

29 nunber of pharnmacy technicians who nay be

30 supervi sed by a |licensed pharnaci st; anendi ng
31 s. 465.0156, F.S.; revising information
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1 required for registration of nonresident

2 phar maci es; anending s. 465.016, F.S.; revising
3 a ground for disciplinary action; providing

4 penalties; anending s. 465.035, F.S.; allowng
5 t he di spensing of controlled substances based
6 on electronic facsinmles of the origina

7 prescriptions; anending s. 466.003, F.S.

8 updating the definition of "department";

9 anending s. 466.006, F.S., relating to the

10 exam nation of dentists; revising prerequisites
11 for certain applicants to take the exanination
12 anending s. 466.017, F.S.; elimnating obsol ete
13 provisions relating to the utilization of

14 general anesthesia and parenteral conscious

15 sedation by licensed dentists; anending s.

16 466. 028, F.S.; revising grounds for

17 di sciplinary action; providing penalties;

18 anending s. 468. 1115, F. S.; revising and

19 provi di ng exenptions fromregulation as a

20 speech-| anguage pat hol ogi st or audi ol ogi st;

21 anending s. 468. 1125, F. S.; updating the

22 definition of "departnent"; anendi ng s.

23 468. 1155, F.S.; revising provisional |licensure
24 requi renments; providing requirenents for

25 cross-discipline licensure; anendi ng s.

26 468.1185, F.S.; revising licensure

27 requi renents; conformng a reference; anendi ng
28 s. 468.1195, F.S.; revising continuing

29 education requirenents; providing for adoption
30 of standards of approval of continuing

31 education providers; creating s. 468.1201
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1 F.S.; requiring instruction on human

2 i mrunodeficiency virus and acquired i mmune

3 deficiency syndrome as a condition of being

4 granted a license or certificate to practice

5 speech-| anguage pat hol ogy or audi ol ogy;

6 anending s. 468. 1215, F. S.; revising

7 requi rements for certification as a

8 speech-| anguage pat hol ogy or audi ol ogy

9 assi stant; conformng a reference; anending s.
10 468. 1245, F.S.; revising language relating to
11 certain conpl aints concerning hearing aids;

12 anending s. 468.1295, F. S.; revising and

13 provi di ng grounds for disciplinary action

14 revising and providing penalties; creating s.
15 468. 1296, F.S.; prohibiting sexual m sconduct
16 in the practice of speech-|anguage pathol ogy
17 and audi ol ogy, for which there are penalties;
18 anending s. 468. 1655, F.S.; updating the

19 definition of "departnent"; anendi ng s.
20 468. 1695, F.S.; reducing the nunber of tines a
21 year the examination for |icensure as a nursing
22 hone admi ni strator nust be given; anending s.
23 468. 203, F.S.; revising definitions applicable
24 to regul ation of occupational therapy; amending
25 s. 468.205, F.S.; replacing the Cccupationa
26 Therapy Council with a Board of Qccupationa
27 Therapy Practice; providing for qualifications,
28 appoi ntnents, and terns of board nenbers;
29 providing for the filling of vacancies on the
30 board; anending s. 468.209, F.S.; revising
31 educational requirenents for licensure as an

8
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




HB 2013, Second Engrossed

1 occupational therapist or occupational therapy
2 assistant; providing for licensure of certain
3 appl i cants without neeting such educationa

4 requi renents; providing for certain tenporary
5 permts; requiring docunentation of continuing
6 education for certain applicants; anending s.
7 468. 211, F.S.; providing a restriction on the
8 nunber of tines an applicant may fail the

9 exam nation and requiring renediation after a
10 certain nunber; amending s. 468.213, F.S.

11 revising requirenents for |icensure by

12 endor senent; anending s. 468.225, F.S.

13 provi di ng exenptions fromregul ati on of

14 occupational therapy; anmending ss. 468. 351

15 468. 352, 468. 354, 468. 355, 468. 356, 468. 357,
16 468. 358, 468.359, 468.36, 468.361, 468.363,

17 468. 364, 468. 365, 468.366, and 468.368, F.S.
18 and transferring and anending s. 468.362, F.S.
19 providing for licensure of respiratory care
20 practitioners and respiratory therapists;
21 elimnating references to certification and
22 regi stration; updating the definition of
23 "departnent"; revising term nol ogy; revising
24 approval of educational prograns; elimninating
25 annual continuing education requirenents for
26 certain persons; providing penalties; anending
27 s. 478.42, F.S.; updating the definition of
28 "departnent"; anmending s. 478.45, F.S.
29 revising requirenents for licensure as an
30 el ectrol ogi st; anending s. 478.46, F.S.
31 revising requirenents relating to i ssuance of

9
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1 tenporary pernmits; correcting a cross reference
2 and term nol ogy; anmending s. 478.47, F.S.

3 revising requirenents for |icensure by

4 endor senent; anending s. 478.52, F.S.

5 prohi biting the operation of unlicensed

6 el ectrolysis facilities; providing penalties;
7 anending s. 480.033, F.S.; revising the

8 definition of "board"; updating the definition
9 of "departnent"; anending s. 480.034, F.S.

10 elimnating an exenption fromregul ation

11 applicable to certain skin treatnents and

12 wei ght -1 oss programs; anending s. 480. 035,

13 F.S.; renaming the Board of Massage as the

14 Board of Massage Therapy; amending s. 480.041
15 F.S.; elimnating provisional licensure to

16 practice massage therapy; anmending s. 480.0415,
17 F.S.; authorizing an increase in the nunber of
18 cl assroom hours of continuing education that
19 may be required for renewal of a license to
20 practi ce massage therapy; anmending s. 480.042,
21 F.S.; revising what exam nations nust neasure;
22 repealing s. 480.0425, F.S., relating to
23 i nactive status; anending s. 480.043, F.S.
24 revising provisions relating to the transfer of
25 |icenses; anmending s. 480.044, F.S.; revising
26 provisions relating to fees; anending s.
27 480.047, F.S.; prohibiting the practice of
28 massage t herapy without a license unless
29 exenpted fromlicensure; creating s. 480.0485,
30 F.S.; prohibiting sexual m sconduct in the
31 practice of nassage therapy, for which there

10
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1 are disciplinary actions; anmending s. 20.43,

2 F.S., relating to the Departnent of Health;

3 conform ng term nol ogy; updating a reference;
4 anending s. 381.81, F.S., to conform anending
5 s. 483.800, F.S.; revising policy and purpose
6 relating to regulation of clinical |aboratory
7 personnel ; anending s. 483.801, F.S.; providing
8 a regulatory exenption relating to advanced

9 regi stered nurse practitioners; anending s.

10 483.803, F.S.; updating the definition of

11 "departnent"; providing definitions; anending
12 s. 483.809, F.S.; revising licensing

13 provi sions; authorizing an alternative

14 exam nation for public health | aboratory

15 scientists; creating s. 483.812, F.S.

16 providing for licensure of public health

17 | aboratory scientists; anmending s. 483.813

18 F.S.; extending the period of a tenporary

19 license for clinical |aboratory personnel
20 providing a period for a conditional |icense;
21 anending s. 483.823, F.S.; revising provisions
22 relating to qualifications of clinica
23 | aborat ory personnel; anmending s. 483. 825
24 F.S.; revising and providing grounds for
25 di sciplinary action; providing penalties;
26 creating s. 483.828, F.S.; providing penalties
27 for specified violations; amending s. 483.901
28 F.S., the "Florida Medical Physicists Act"
29 providing that the Advisory Council of Mdica
30 Physicists is an advisory rather than a
31 regul atory body; increasing the nunber and
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1 terns of council nenbers; clarifying initial

2 and ot her appoi nt ment provisions; revising

3 provisions relating to council neetings;

4 revising licensure requirenents; clarifying

5 that the required continuing education hours

6 are to be satisfied biennially and that the

7 organi zations providing such educati on nust be
8 approved by the Departnent of Health; revising
9 and providing grounds for disciplinary action
10 revising and providing crimnal acts; providing
11 an adm nistrative fine; providing penalties;
12 elimnating a provision authorizing a licensure
13 exception; anmending s. 484.041, F.S.; updating
14 the definition of "departnment"; anending s.

15 484.042, F.S.; updating a reference, to

16 conform anending s. 484.051, F.S.; updating a
17 reference, to conform anending s. 486.021

18 F.S.; updating the definition of "departnent"”;
19 anending s. 486.023, F.S.; increasing the
20 nmenbership of the Board of Physical Therapy
21 Practice; anending ss. 486.031 and 486. 081
22 F.S.; providing an alternative |icensure
23 exam nation; revising accreditation provisions
24 relating to |icensure as a physical therapist;
25 anending s. 486.041, F.S.; revising provisions
26 relating to applying for a license as a
27 physical therapist and to the fee therefor
28 anending s. 486.051, F.S.; revising provisions
29 relating to examination of applicants for
30 licensure as a physical therapist; anmending s
31 486.102, F.S.; revising accreditation

12
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1 provisions relating to licensure as a physica

2 t herapi st assistant; anmending s. 486.103, F. S

3 revising provisions relating to applying for a

4 license as a physical therapist assistant and

5 to the fee therefor; anmending s. 486.104, F.S.

6 revising provisions relating to exanination of

7 applicants for licensure as a physica

8 t herapi st assistant; creating s. 486.123, F. S

9 prohi biting sexual misconduct in the practice

10 of physical therapy, for which there are

11 di sciplinary actions; anending s. 486. 125,

12 F.S.; providing for recovery of the actua

13 costs of investigation and prosecution

14 anending s. 641.495, F.S.; requiring a health

15 mai nt enance organi zation to designate as

16 nmedi cal director a state-licensed physician or
17 ost eopat hi ¢ physician; anending s. 499. 012,

18 F.S.; clarifying and providing for additiona

19 whol esal e distribution exceptions; providing an
20 ef fective date.

21

22| Be It Enacted by the Legislature of the State of Florida:
23

24 Section 1. Paragraph (a) of subsection (1), subsection
25| (4), and paragraph (g) of subsection (8) of section 402. 48,
26 | Florida Statutes, 1996 Suppl enent, are anmended to read:
27 402.48 Health care services pools. --

28 (1) As used in this section, the term

29 (a) "Departnent" neans the Departnent of Health
30 | Business—and—+rofesstona—Regutation.

31
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HB 2013, Second Engrossed

(4) Each registration shall be for a period of 2 years

<>1—year. A newregistration is required upon the sale of a

controlling interest in a health care services pool

(8)

(g) Meeting the financial responsibility requirenents
of this section nust be established at the time of issuance or
renewal of a certificate of registration ener—after—January
+—199%.

Section 2. Section 457.102, Florida Statutes, is
amended to read:

457.102 Definitions.--As used in this chapter

(1) "Acupuncture" neans a formof primary health care
based on traditional Chinese nedical concepts, that enploys
acupuncture diagnosis and treatnent, as well as adjunctive
t herapi es and di agnostic techniques, for the pronotion
mai nt enance, and restoration of health and the prevention of
di sease. Acupuncture shall include, but not be linited to, the
i nsertion of acupuncture needles and the application of
noxi bustion to specific areas of the human body.

(2) "Acupuncturist" neans any person |icensed
eertified as provided in this chapter to practice acupuncture
as a primary health care provider

(3) "Board" neans the Board of Acupuncture.

(4) "License €Gertifieate" neans the docunent of
aut hori zation issued by the departnent for a person to engage
in the practice of acupuncture.

(5) "Departnent" neans the Departnent of Health
Bustness—and—Professtonat—Regutation.

Section 3. Subsection (1) of section 457.103, Florida
Statutes, is anended to read:

14
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HB 2013, Second Engrossed

457.103 Board of Acupuncture; nenbership; appointment
and terns. --

(1) The Board of Acupuncture is created within the
departnment and shall consist of five nenbers, to be appointed
by the Governor and confirmed by the Senate. Three nenbers of
the board nust be |licensed eertif+ed Florida acupuncturists.
Two nmenbers nust be | aypersons who are not and who have never
been acupuncturists or nenbers of any closely rel ated
prof essi on. Menbers shall be appointed for 4-year terns or for
the remai nder of the unexpired term of a vacancy.

Section 4. Section 457.105, Florida Statutes, is
amended to read:

457.105 Licensure Eertifieati+on qualifications and
fees.--

(1) It is unlawful for any person to practice
acupuncture in this state unl ess such person has been |icensed
eertified by the board, is in a board-approved tutoriat
program—or course of study, or is otherw se exenpted by this
chapter.

(2) A person nmay becone |licensed eertif+ed to practice
acupuncture if the person applies to the departnent and

apptecant:
(a) |Is 18 years of age or ol der ant—+eets—one—of—the
 oltow . o

(b) Has conpleted 60 college credits from an

accredi ted postsecondary institution as a prerequisite to

15
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1| enrollnment in an authorized 3-year course of study in

2 | acupuncture, and has conpleted a 3-year course of study in

3 | acupuncture, and effective July 31, 2001, a 4-year course of
4| study in acupuncture, which neets standards established by the
5] board by rule, which standards include successful conpletion
6 | of academ c courses in western anatony, western physiol ogy,
7 | western pat hol ogy, and western bi onedi cal term nol ogy.

8 | However, any person who enrolled in an authorized course of
9| study in acupuncture before August 1, 1997, nust have

10 | conpl eted only the—ftoHowng:-

11 +- a 2-year course of study which neets standards

12 | established by the board by rule, which standards nust shat+
13| include, but are not linmted to, successful conpletion of

14 | acadeni c courses in western anatony, western physiol ogy, and
15 | western pat hol ogy;

16

N N NN PP PP
W N PO © 00 N

W W NN DNDNDDN
P O © 00 N O O

16
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

HB 2013, Second Engrossed

(c) Has successfully conpleted a board-approved
national certification process, is actively licensed in a
state that whieh has exam nation requirenents that are

substantially equivalent to or nore stringent than those of
this state, or passes an exani nation administered by the
departnent, which exami nation tests the applicant's conpetency
and knowl edge of the practice of acupuncture. At the request
of any applicant, oriental nonenclature for the points shal

be used in the examnination. The exanination shall include a
practical exam nation of the know edge and skills required to
practice acupuncture, covering diagnostic and treatnment

t echni ques and procedures; and

(d) Pays the required fees set by the board by rule
not to exceed the foll owi ng anobunts:

1. Examination fee: $500$+-9066 plus the actual per
applicant cost to the departnent for purchase of the witten
and practical portions of the exam nation from theNationat
Conmi-sston—for—the—Certiiteation—of—Acupuncturists—or a
st+wit+ar national organi zati on approved by the board.

2. Application fee: $300%$756.

3. Reexamination fee: $500$+-066 plus the actual per
applicant cost to the departnent for purchase of the witten
and practical portions of the exam nation from theNationat
Conmi-sston—tor—the—Certiiteation—of—Acupuncturists—or a
st+wi+ar national organi zation approved by the board.

4. Initial biennial l|icensure eertification fee:

$400, if licensed in the first half of the biennium and $200,

if licensed in the second half of the bi enni un$2-660.
Section 5. Section 457.107, Florida Statutes, is
anended to read:

17
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457.107 Renewal of |icenses eetrtifieates; continuing
educati on. - -

(1) The departnent shall renew a |license eertifiecate
upon recei pt of the renewal application and the fee set by the
board by rule, not to exceed$700$1,666.

(2) The departnent shall adopt rules establishing a
procedure for the biennial renewal of |icenses eertifiecates.

(3) The board shall by rule prescribe continuing
education requirenments, not to exceed 30 hours biennially, as
a condition for renewal of a license eertificate. The criteria
for such prograns or courses shall be approved by the board.
In order to neet continuing education requirenments, prior
approval by the board of such prograns or courses is required.
Al'l education prograns that contribute to the advancenent,
extensi on, or enhancenent of professional skills and know edge
related to the practice of acupuncture, whether conducted by a
nonprofit or profitmaking entity, are eligible for approval.
The board shall have the authority to set a fee, not to exceed
$100, for each continuing education provider or program
submtted for approval

Section 6. Section 457.108, Florida Statutes, is
amended to read:

457.108 Inactive status; expiration; reactivation of
i censes eertificates. --

(1) A license eertif+ecate that has becone inactive nay
be reactivated under this section upon application to the
departnent. The board shall prescribe by rule continuing
education requirenents as a condition of reactivating a
| i cense eertifieate. The continuing education requirenents for
reactivating a |license eertifieate nust not exceed 10
cl assroom hours for each year the |license eertifieate was

18
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inactive, in addition to conpletion of the nunber of hours
required for renewal on the date the |icense eertifiecate
becane inactive.

(2) The board shall adopt rules relating to
application procedures for inactive status, renewal of
i nactive |licenses eertifieates, and reactivation of |icenses
certifeates. The board shall prescribe by rule an application
fee for inactive status, a renewal fee for inactive status, a
delinquency fee, and a fee for the reactivation of a |license
certifeate. None of these fees nmay exceed the biennial
renewal fee established by the board for an active license
certi-feate.

(3) The departnent shall not reactivate a |license
eertifeate unl ess the inactive or delinquent |icensee
certifecatehotder has paid any applicable biennial renewal or
del i nquency fee, or both, and a reactivation fee.

Section 7. Section 457.1085, Florida Statutes, is
amended to read:

457.1085 Infection control.--Prior to Novenber 1,
1986, the board shall adopt rules relating to the prevention

of infection, the—stertHzatioen—ofrneedles—andother—eguprent
ol o F L bl e in on—t he

saf e di sposal of any potentially infectious materials, and
other requirements to protect the health, safety, and welfare
of the public. Beginning Cctober 1, 1997, all acupuncture

needles that are to be used on a patient nust be sterile and
di sposabl e, and each needle nmay be used only once. Aectptureture

19
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Section 8. Section 457.109, Florida Statutes, is
amended to read:

457.109 Disciplinary actions; grounds; action by the
board. - -

(1) The followi ng acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(a) Attenpting to obtain, obtaining, or renewing a
| i cense eerti+fieate to practice acupuncture by bribery, by
fraudul ent msrepresentations, or through an error of the
depart nent.

(b) Having a |icense eertifieate to practice
acupuncture revoked, suspended, or otherw se acted against,

i ncluding the denial of licensure eertif+eation, by the
licensing authority of another state, territory, or country.

(c) Being convicted or found guilty, regardl ess of
adjudication, in any jurisdiction of a crime which directly
relates to the practice of acupuncture or to the ability to
practice acupuncture. Any plea of nolo contendere shall be
consi dered a conviction for purposes of this chapter

(d) Fal se, deceptive, or msleading advertising or
advertising which clains that acupuncture is useful in curing
any di sease.

(e) Advertising, practicing, or attenpting to practice
under a name ot her than one's own.

(f) Failing to report to the departnent any person who
the |licensee certificatehotder knows is in violation of this
chapter or of the rules of the departnent.

(g) Aiding, assisting, procuring, enploying, or
advi sing any unlicensed ureertified person to practice

20
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acupuncture contrary to this chapter or to a rule of the
depart nent.

(h) Failing to performany statutory or |ega
obligation placed upon a |licensed eertif+ed acupuncturi st.

(i) Making or filing a report which the |icensee
certifHeatehotder knows to be false, intentionally or
negligently failing to file a report or record required by
state or federal law, willfully inpeding or obstructing such
filing or inducing another person to do so. Such reports or
records shall include only those which are signed in the
capacity as a |licensed eerti-H-ed acupuncturi st.

(j) Exercising influence within a
pati ent-acupuncturist relationship for purposes of engaging a
patient in sexual activity. A patient shall be presuned to be
i ncapabl e of giving free, full, and inforned consent to sexua
activity with his acupuncturi st.

(k) Making deceptive, untrue, or fraudul ent
representations in the practice of acupuncture or enploying a
trick or schene in the practice of acupuncture when such
schene or trick fails to conformto the generally prevailing
standards of treatnent in the community.

(I') Soliciting patients, either personally or through
an agent, through the use of fraud, intimdation, undue
i nfluence, or a form of overreaching or vexatious conduct. A
solicitation is any conmunication which directly or inplicitly
requests an i mmedi ate oral response fromthe recipient.

(m Failing to keep witten nedical records justifying
the course of treatnent of the patient.

(n) Exercising influence on the patient to exploit the
patient for the financial gain of the |licensee
certifeatehotder or of a third party.

21
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1 (o) Being unable to practice acupuncture with

2 | reasonabl e skill and safety to patients by reason of illness

3| or use of alcohol, drugs, narcotics, chenmicals, or any other

4| type of material or as a result of any nental or physical

5] condition. In enforcing this paragraph, upon a finding of the
6 | secretary or his designee that probable cause exists to

7| believe that the |icensee eertificateholtder is unable to serve
8 | as an acupuncturist due to the reasons stated in this

9 | paragraph, the departnent shall have the authority to issue an
10 | order to conpel the |licensee ecertifieatehotder to submit to a
11 | nental or physical exam nation by a physician designated by

12 | the departnent. |If the |icensee eertifieatehotder refuses to
13| conply with such order, the departnent's order directing such
14 | exami nation may be enforced by filing a petition for

15 | enforcenent in the circuit court where the |icensee

16 | eertift+eatehotder resi des or serves as an acupuncturist. The
17 | | i censee eertifiecateholder agai nst whomthe petition is filed
18 | shall not be naned or identified by initials in any public

19 | court record or docunent, and the proceedi ngs shall be cl osed
20| to the public. The departnent shall be entitled to the summary
21 | procedure provided in s. 51.011. An acupuncturist affected
22 | under this paragraph shall at reasonable intervals be afforded
23 | an opportunity to denonstrate that he can resune the conpetent
24 | practice of acupuncture with reasonable skill and safety to
25| patients. In any proceedi ng under this paragraph, neither the
26 | record of proceedings nor the orders entered by the departnent
27 | shall be used agai nst an acupuncturist in any other
28 | proceedi ng.
29 (p) Goss or repeated mal practice or the failure to
30 | practice acupuncture with that |evel of care, skill, and
31| treatnent which is recognized by a reasonably prudent sinilar

22
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1| acupuncturist as being acceptable under simlar conditions and
2 | circunstances

3 (q) Practicing or offering to practice beyond the

4| scope pernitted by | aw or accepting and performn ng

5| professional responsibilities which the |icensee

6 | eertificatehotder knows or has reason to know that he is not

7 | conpetent to perform

8 (r) Delegating professional responsibilities to a

9 | person when the |licensee eertifiecatehotder del egati ng such

10 | responsibilities knows or has reason to know that such person
11 ) is not qualified by training, experience, or licensure

12 | eertift+eation to performthem

13 (s) Violating any provision of this chapter, a rule of
14 | the departnent, or a |lawful order of the departnment previously
15 ) entered in a disciplinary hearing or failing to conply with a
16 | lawful |l y i ssued subpoena of the departnent.

17 (t) Conspiring with another to commit an act, or

18 | conmitting an act, which would tend to coerce, intimdate, or
19 | preclude another |icensee eertifieatehotder fromlawfully
20 | advertising his services.
21 (u) Fraud or deceit or gross negligence, inconpetence,
22 | or misconduct in the operation of a tutortat——programor—a
23 | course of study.
24 (v) Failing to conply with state, county, or mnunicipa
25| regul ations or reporting requirements relating to public
26 | health and the control of contagious and infectious di seases.
27 (w Failing to conply with any rule of the board
28 | relating to health and safety, including, but not limted to,
29 | the sterilization of needl es and equi prent and the di sposal of
30| potentially infectious nmateri al s.
31
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1 (2) When the board finds any person guilty of any of

2| the acts set forth in subsection (1), it may enter an order

3| inmposing one or nore of the follow ng penalties:

4 (a) Refusal to certify to the departnent an

5| application for licensure.

6 (b) Revocation or suspension of a |icense eertifiecate.
7 (c) Restriction of practice.

8 (d) Inposition of an administrative fine not to exceed
9] $1,000 for each count or separate of fense

10 (e) Issuance of a reprinand.

11 (f) Placenent of the acupuncturist on probation for a
12 | period of tinme and subject to such conditions as the board may
13 | specify.

14 (3) The departnent shall not reinstate the |license

15 | eertif+eate of an acupuncturist, or cause a license

16 | eertif+eate to be issued to a person it has deenmed to be

17 | unqualified, until such time as the board is satisfied that he
18 | has conplied with all the terns and conditions set forth in
19 ) the final order and that he is capable of safely engaging in
20| the practice of acupuncture.

21 Section 9. Section 457.116, Florida Statutes, is

22 | anended to read:

23 457.116 Prohibited acts; penalty.--

24 (1) It is unlawful for any person to:

25 (a) Hold hinself out as a certified or |licensed

26 | acupuncturist unless licensed under this chapter eertified—as
27 | provided—heretn.

28 (b) Practice acupuncture or attenpt to practice

29 | acupuncture without an active license eertifieate—or—as

30 | etherwise—permtted—byboardrule—estabtshed—under—the

31
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1 | avthoerity—of——s—45+105(2{b)jor as otherw se provided by this
2 | chapter.
3 (c) GCbtain or attenpt to obtain or obtain a |license
4 | eerti+ft+eate to practice acupuncture by fraudul ent
5| m srepresentation.
6 (d) Pernit an enployed person to engage in the
7 | practice of acupuncture unl ess such person holds an active
8| license eertifieate as an acupuncturist, except as otherw se
9| provided by this chapter
10 (2) Any person who violates any provision of this
11| section comits +s—guitty—of a m sdeneanor of the second
12 | degree, punishable as provided in s. 775.082 or s. 775.083.
13 Section 10. Subsection (2) of section 458.303, Florida
14 | Statutes, is anended to read:
15 458. 303 Provi sions not applicable to other
16 | practitioners; exceptions, etc.--
17 (2) Nothing in s. 458.301, s. 458.303, s. 458.305, s.
18 | 458. 307, s. 458.309, s. 458.311, s. 458.313, s. 458.319, s.
19| 458.321, s. 458.327, s. 458.329, s. 458.331, s. 458.337, s.
20 | 458.339, s. 458.341, s. 458.343, s. 458.345, or s. 458.347
21| shall be construed to prohibit any service rendered by a
22 | physiecian—s—trained—assistants—a regi stered nurseror a
23| licensed practical nurse, if such service is rendered under
24 | the direct supervision and control of a licensed physician who
25 | provides specific direction for any service to be perforned
26 | and gives final approval to all services perforned. Further
27 | nothing in this or any other chapter shall be construed to
28 | prohibit any service rendered by a nedi cal assistant
29 | physiecian-—s—t+rained—assi+stant in accordance with the
30 | provisions of s. 458. 3485 this—subsection.
31
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Section 11. Subsection (2) of section 458.305, Florida
Statutes, is anended to read:

458.305 Definitions.--As used in this chapter

(2) "Departnent" neans the Departnent of Health
Bustness—and—Professtona—Regutation.

Section 12. Subsections (2) and (5) of section
458. 307, Florida Statutes, are anended to read:

458. 307 Board of Medicine. --

(2) tar Twel ve nenbers of the board nust be licensed
physicians in good standing in this state who are residents of
the state and who have been engaged in the active practice or
teaching of nedicine for at least 4 years i mediately
precedi ng their appointnment. One of the physicians nust be on
the full-tinme faculty of a nmedical school in this state, and
one of the physicians nust be in private practice and on the
full-tine staff of a statutory teaching hospital in this state
as defined in s. 408.07. At |east one of the physicians nust
be a graduate of a foreign nedical school. The renmining
t hree nenbers nust be residents of the state who are not, and
never have been, licensed health care practitioners. One
nmenber nust be a hospital risk nanager certified under part IX
of chapter 626. At |east one nenber of the board nust be 60

years of age or ol der.

26
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(5) During the tinme nenbers are appointed to a
probabl e cause panel, they shall attenpt to conplete their
work on every case presented to them |In the event that
consi deration of a case is begun but not conpleted during the
term of those nenbers on the panel, they nmay reconvene as a

probabl e cause panel —rA—atddit+oen—to—thepanets—estabtished
wrder—paragraph—(2-{b)for the purpose of conpleting their

del i berations on that case.

Section 13. Section 455.206, Florida Statutes, is
amended to read:

455. 206 Board nenbers.--Notwi t hstandi ng any provision
of law to the contrary, any person who ot herw se neets the
requi rements of |aw for board nmenbership and who i s connected
in any way with any nedical college, dental college, or
community college nay be appointed to any board so |ong as
t hat connection does not result in a relationship wherein such
col l ege represents the person's principal source of incone.
However, this section shall not apply to the physicians
required by s. 458.307(2)ta)yto be on the faculty of a nedica
school in this state or on the full-tinme staff of a teaching
hospital in this state

Section 14. Paragraph (f) of subsection (1) and
subsection (2) of section 458.311, Florida Statutes, 1996
Suppl enent, are anmended, and subsection (10) is added to said
section, to read

458. 311 Licensure by exam nation; requirenents;
fees.--

(1) Any person desiring to be licensed as a physician
shal|l apply to the departnent to take the licensure
exam nation. The departnent shall exam ne each applicant whom
the board certifies:

27
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(f) Meets one of the follow ng nedical education and
post graduate training requirenents:

l.a. |Is a graduate of an allopathic nedical school or
al | opat hi c coll ege recogni zed and approved by an accrediting
agency recogni zed by the United States O fice of Education or
is a graduate of an allopathic nedical school or allopathic

college within a territorial jurisdiction of the United States

recogni zed by the accrediting agency of the governnental body

of that jurisdiction;

b. If the language of instruction of the nedica
school is other than English, has denonstrated conpetency in
English through presentation of a satisfactory grade on the
Test of Spoken English of the Educational Testing Service or a
simlar test approved by rule of the board; and

c. Has conpleted an approved residency of at least 1
year.

2.a. |Is a graduate of a foreign nedical schoo
registered with the Wirld Health Organi zation and certified
pursuant to s. 458.314 as having net the standards required to
accredit nedical schools in the United States or reasonably
conpar abl e st andards;

b. If the language of instruction of the foreign
nedi cal school is other than English, has denonstrated
conpetency in English through presentation of the Educati ona
Commi ssion for en Foreign Medical G aduates English
proficiency certificate or by a satisfactory grade on the Test
of Spoken English of the Educational Testing Service or a
simlar test approved by rule of the board; and

c. Has completed an approved residency of at least 1
year.

28
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3.a. Is a graduate of a foreign nedical school which
has not been certified pursuant to s. 458. 314;

b. Has had his nedical credentials evaluated by the
Educat i onal Edueation Conmi ssion for en Foreign Medical
Graduates, holds an active, valid certificate issued by that
conmm ssion, and has passed the exam nation utilized by that
conmm ssi on; and

c. Has completed an approved residency of at least 1
year; however, after Cctober 1, 1992, the applicant shall have
conpl eted an approved residency or fellowship of at least 2 3

years in one specialty area. However, to be acceptable, the

fell owshi p experience and training nust be counted toward

regul ar or subspecialty certification by a board recogni zed

and certified by the Anerican Board of Medical Specialties.

(2) As prescribed by board rule, the board may require

an applicant who does not pass the |licensing exanination after

five attenpts to conplete additional renedial education or

training. The board shall prescribe the additiona

requirenents in a manner that pernmits the applicant to

conplete the requirenents and be reexamined within 2 years

after the date the applicant petitions the board to retake the
exam nation a sixth or subsequent tinme. BEvery—apptcant—who
. I . Lt ied I et . . . T

(10) Notwi thstanding any other provision of this

section, the departnent shall exanine any person who neets the

criteria set forth in sub-subparagraph (1) (f)1. a.

29
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1| sub-subparagraphs (1)(f)3.a. and b., or subsection (3), if the
2 | person:

3 (a) Subnits proof of successful conpletion of Steps

41 and Il of the United States Medi cal Licensing Exam nation or
5] the equivalent, as defined by rule of the board,

6 (b) |Is participating in an allocated slot in an

7] allopathic training programin this state on a full-tine basis
8| at the tinme of exam nation

9 (c) Makes a witten request to the departnent that he
10| or she be admi nistered the exam nation without applying for a
11| license as a physician in this state; and

12 (d) Renmits a nonrefundable administration fee not to
13 | exceed $50 and an examination fee not to exceed $300 plus the
14 | actual cost per person to the departnent for the purchase of
15 | the exanination fromthe Federation of State Medi cal Boards of
16 | the United States or a sinilar national organization. The

17 | examination fee is refundable if the person is found to be

18 | ineligible to take the exam nation

19 Section 15. Section 458.313, Florida Statutes, 1996
20 | Suppl enent, is anended to read:
21 458. 313 Licensure by endorsenent; requirenents;
22 | fees.--
23 (1) The departnent shall issue a license by
24 | endorsenent to any applicant who, upon applying to the
25 | departnent and renmitting a fee not to exceed $500 set by the
26 | board, dempnstrates—to the board certifies that—he:
27 (a) Has net the qualifications for licensure in s.
28 | 458.311(1) (b)-(f);
29 (b) Has obtained a passing score, as established by
30| rule of the board, on the |licensure exan nation of the
31| Federation of State Medical Boards of the United States, |nc.

30
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1| (FLEX), or of the United States Medical Licensing Exam nation
2| (USMLE), or the exanination of the National Board of Medica

3 | Exanminers, or on a conbination thereof, provided the board

4 | certifies as eligible for licensure by endorsenent any

5| applicant who took the required exam nations nore than 10

6| years prior to applicati on that—sat-t—exannation——or

7 | eonbination—of—examnations—reqgui+red—shatt—havebeen—so—taken
8 | wHthin—the—10—years—i+mrediatetyprecedingthefHtHngof—his

9 | apptieation—{for—tHecensure—under—thi-s—section; and

10 (c) Has subnmitted Shews evidence of the active

11| licensed practice of nedicine in another jurisdiction, for at
12 | least 2 of the immediately preceding 4 years, or evidence of
13 | successful conpletion of either board-approved postgraduate
14 | training, or a board-approved clinical conpetency exam nation
15| within the year preceding the filing of an application for

16 | licensure. For purposes of this paragraph, "active |licensed
17 | practice of nedicine" nmeans that practice of nedicine by

18 | physici ans, including those enpl oyed by any gover nnent al

19 | entity in community or public health, as defined by this

20 | chapter, nmedical directors under s. 641.495(11) who are

21 | practicing nedicine, and those on the active teaching faculty
22 | of an accredited nedical school

23 (2)(a) As prescribed by board rule, the board may

24 | require an applicant who does not pass the |icensing

25 | exam nation after five attenpts to conplete additiona

26 | renedi al education or training. The board shall prescribe the
27 | additional requirenents in a manner that pernmits the applicant
28 | to conplete the requirenents and be reexanined within 2 years
29 | after the date the applicant petitions the board to retake the
30 | exam nation a sixth or subsequent tinme. Theboardrayregut+e
31 | eral—examnatons—of—any—apptcant—under—the—provistons—of

31
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(b) The board may require an applicant for |licensure

by endorsenent to take and pass the appropriate |licensure

© 00 N o O W DN P

exam nation prior to certifying the applicant as eligible for

10 | li censure.

11 (3) The departnent and the board shall ensure asstre
12 | that applicants for licensure by endorsenent neet applicable
13| criteria in this chapter through an investigative process.
14 | When the investigative process is not conpleted within the
15| tine set out in s. 120.60(1) and the department or board has
16 | reason to believe that the applicant does not neet the

17 | criteria, the secretary or his designee may issue a 90-day
18 | Iicensure delay which shall be in witing and sufficient to
19 | notify the applicant of the reason for the delay. The

20 | provi sions of this subsection shall control over any

21| conflicting provisions of s. 120.60(1).

w w
= O
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babl T . " e I .
years—

(4) £5); The board may pronul gate rules and regul ati ons,
to be applied on a uniformand consistent basis, which nay be
necessary to carry out the provisions of this section

(5) t6) Upon certification by the board, the depart nment
shal | inpose conditions, linmtations, or restrictions on a
|icense by endorsenent if the applicant is on probation in
another jurisdiction for an act which would constitute a
violation of this chapter

(6) 7 The departnment shall not issue a |license by
endorsenent to any applicant who is under investigation in any
jurisdiction for an act or offense which would constitute a
violation of this chapter until such tinme as the investigation
is conplete, at which tine the provisions of s. 458.331 shal
apply. Furthernore, the departnent nmay not issue an
unrestricted license to any individual who has comitted any
act or offense in any jurisdiction which would constitute the
basis for disciplining a physician pursuant to s. 458. 331
When the board finds that an individual has committed an act
or offense in any jurisdiction which would constitute the
basis for disciplining a physician pursuant to s. 458. 331
ther the board nmay enter an order inposing one or nore of the
terms set forth in subsection(7){8).

(7) 8y When the board determi nes that any applicant
for licensure by endorsenent has failed to neet, to the
board's satisfaction, each of the appropriate requirenments set
forth in this section, it nmay enter an order requiring one or
nore of the foll owi ng terns:

(a) Refusal to certify to the departnent an
application for licensure, certification, or registration

33
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1 (b) Certification to the departnment of an application
2| for licensure, certification, or registration with

3| restrictions on the scope of practice of the |licensee; or

4 (c) Certification to the departnment of an application
5| for licensure, certification, or registration with placenent

6 | of the physician on probation for a period of tinme and subject
7| to such conditions as the board may specify, including, but

8| not limted to, requiring the physician to subnit to

9| treatnent, attend continuing education courses, subnit to

10 | reexam nation, or work under the supervision of another

11 | physi ci an.

12 (8) The departnent shall reactivate the |license of any
13 | physician whose |icense has becone void by failure to practice
14 ) in Florida for a period of 1 year within 3 years after

15| i ssuance of the license by endorsenent, if the physician was
16 | issued a license by endorsenent prior to 1989, has actively
17 | practiced nedicine in another state for the |l ast 4 years,

18 | applies for licensure before Cctober 1, 1998, pays the

19 | applicable fees, and otherwi se neets any continui ng education
20 | requirenents for reactivation of the |icense as determ ned by
21 | the board.
22 Section 16. Paragraphs (a) and (b) of subsection (1)
23 | of section 458.317, Florida Statutes, are anended to read:
24 458. 317 Linmited licenses.--
25 (1)(a) Any person desiring to obtain a linmted |license
26 | shal I :
27 1. Subnmit to the board, with an application and fee
28 | not to exceed $300, an affidavit stating that he has been
29 | licensed to practice nedicine in any jurisdiction in the
30| United States for at |east 10 years and—has—retired—or—intends
31 | totretireft+romthepractiece—of—redierne and intends to
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practice only pursuant to the restrictions of alinmted
license granted pursuant to this section. However, a
physician who is not fully retired in all jurisdictions, nmay

use a linmted license only for nonconpensated practice. If

the person applying for alinited |icense subnts a notarized
statenent fromthe enploying agency or institution stating
that he will not receive meretary conpensation for any service
i nvolving the practice of nedicine, the application fee and
all licensure fees shall be waived. However, any person who

receives a waiver of fees for a linmted license shall pay such

fees if the person receives conpensation for the practice of

nedi ci ne.
2. Meet the requirenents in s. 458.311(1)(b)-(f) and
(5). If the applicant graduated from nedi cal school prior to

1946, the board or its appropriate conmittee may accept
mlitary nedical training or nedical experience as a
substitute for the approved 1l-year residency requirenent in s.
458.311(1)(f).

(b) After approval of an application under this
section, no license shall be issued until the applicant

provides to the board an affidavit that the—appHecant—has—+n
: . w I . F e . "
I e o dietd . hiehtd . hold . I

that t here have been no substantial changes in status since
initial application.

Not hing herein linits in any way any policy by the board,

ot herwi se authorized by law, to grant |licenses to physicians
duly licensed in other states under conditions |ess
restrictive than the requirenments of this section.

Not wi t hst andi ng the ot her provisions of this section, the
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1| board may refuse to authorize a physician otherwi se qualified
2| to practice in the enploy of any agency or institution

3| otherwise qualified if the agency or institution has caused or
4| permitted violations of the provisions of this chapter which
5]it knew or should have known were occurring.

6 Section 17. Subsection (1) of section 458.319, Florida
7| Statutes, is anended to read:

8 458. 319 Renewal of license.--

9 (1) The departnent shall renew a |license upon receipt
10| of the renewal application, evidence that the applicant has

11| actively practiced nedicine or has been on the active teaching
12 | faculty of an accredited nedical school for at |least 2 years
13| of the inmedi ately precedi ng wthin—the—previous 4 years, and
14| a fee not to exceed $500; provided, however, that if the

15 licensee is either a resident physician, assistant resident

16 | physician, fellow, house physician, or intern in an approved
17 | postgraduate training program as defined by the board by

18 | rule, the fee shall not exceed $100 per annum |If the

19 | Iicensee has not actively practiced nedicine for at |east 2
20 | years of the i nmedi ately precedi ng wthin—theprevious 4

21 | years, the board shall require that the licensee successfully
22 | conpl ete a board-approved clinical conpetency exanination

23| prior to renewal of the license. "Actively practiced nedicine"
24 | neans that practice of nedicine by physicians, including those
25 | enpl oyed by any governnental entity in conmunity or public

26 | health, as defined by this chapter, including physicians

27 | practicing adm nistrative nedici ne.

28 Section 18. Paragraphs (a) and (g) of subsection (5)
29 | of section 458.320, Florida Statutes, 1996 Suppl enent, are

30 | anended to read:

31 458.320 Financial responsibility.--

36
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNRPLO O N D WNPRER O

HB 2013, Second Engrossed

(5) The requirenents of subsections (1), (2), and (3)
shal |l not apply to:

(a) Any person licensed under this chapter who
practices nedicine exclusively as an officer, enployee, or
agent of the Federal Governnent or of the state or its
agencies or its subdivisions. For the purposes of this
subsection, an agent of the state, its agencies, or its
subdivisions is a person who is eligible for coverage under
any sel f-insurance or insurance program authorized by the
provi sions of s. 768.28(15) (4).

(g) Any person holding an active license under this
chapter who agrees to neet all of the following criteria:

1. Upon the entry of an adverse final judgnent arising
froma nedical malpractice arbitration award, froma cl ai m of
nmedi cal nal practice either in contract or tort, or from
nonconpliance with the terms of a settlenent agreenent arising
froma claimof nedical malpractice either in contract or
tort, the licensee shall pay the judgnent creditor the | esser
of the entire amount of the judgnent with all accrued interest
or either $100,000, if the physician is licensed pursuant to
this chapter but does not nmintain hospital staff privileges,
or $250,000, if the physician is |licensed pursuant to this
chapter and mmintains hospital staff privileges, within 60
days after the date such judgnent becane final and subject to
execution, unless otherwise nutually agreed to in witing by
the parties. Such adverse final judgnent shall include any
cross-claim counterclaim or claimfor indemity or
contribution arising fromthe claimof nedical nalpractice.
Upon notification of the existence of an unsatisfied judgnment
or paynent pursuant to this subparagraph, the departnent shal
notify the licensee by certified nail that he shall be subject
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1| to disciplinary action unless, within 30 days fromthe date of
2| miling, he either

3 a. Shows proof that the unsatisfied judgnent has been
4| paid in the anmount specified in this subparagraph; or

5 b. Furnishes the departnent with a copy of a tinely

6| filed notice of appeal and either

7 (1) A copy of a supersedeas bond properly posted in

8 | the anmpbunt required by |aw, or

9 (I'1) An order froma court of conpetent jurisdiction
10 | stayi ng execution on the final judgnent pending disposition of
11 | t he appeal

12 2. Upon the next neeting of the probable cause pane
13| of the board followi ng 30 days after the date of mailing the
14 | notice of disciplinary action to the |icensee, the panel shal
15| nake a determ nati on of whether probabl e cause exists to take
16 | disciplinary action against the |licensee pursuant to

17 | subparagraph 1

18 3. If the board deternines that the factua

19 | requi renents of subparagraph 1. are net, it shall take

20 | disciplinary action as it deens appropriate against the

21| licensee. Such disciplinary action shall include, at a

22 | mininmum probation of the license with the restriction that
23| the licensee nust nake paynents to the judgnent creditor on a
24 | schedul e deternined by the board to be reasonable and within
25| the financial capability of the physician. Notw thstanding any
26 | other disciplinary penalty inposed, the disciplinary penalty
27 | may include suspension of the license for a period not to

28 | exceed 5 years. |n the event that an agreenent to satisfy a
29 | judgnent has been net, the board shall renbve any restriction
30| on the license.

31
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4. The licensee has conpleted a form suppl ying
necessary information as required by the departnent.

A licensee who neets the requirenents of this paragraph shal
be required to either post notice in the formof a sign

prom nently displayed in the reception area and clearly

noti ceable by all patients and e+ provide a witten statenent
to any person to whom nedi cal services are being provided. A

copy of the witten statenent shall be given to each patient

to sign, acknow edgi ng recei pt thereof, and the signed copy

shall be maintained in the patient's file. |f the patient

refuses to sign or is unable to sign the witten statenent,

the licensee shall so note it on the form Such sign and e+

statement shall state that: "Under Florida | aw, physicians
are generally required to carry nedical mal practice insurance
or otherw se denonstrate financial responsibility to cover
potential clains for nmedical nmalpractice. YOUR DOCTOR HAS
DECI DED NOT TO CARRY MEDI CAL MALPRACTI CE I NSURANCE. This is
permtted under Florida | aw subject to certain conditions.
Florida | aw i nposes penal ties agai nst noni nsured physici ans
who fail to satisfy adverse judgnents arising fromclains of
nedi cal nal practice. This notice is provided pursuant to
Florida |l aw. "

Section 19. Paragraphs (m, (cc), and (ii) of
subsection (1) of section 458.331, Florida Statutes, 1996
Suppl enent, are anended, and paragraph (Il) is added to said
subsection, to read

458.331 G ounds for disciplinary action; action by the
board and departnent. --
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(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(m Failing to keep | egible, as defined by departnent

rule in consultation with the board, witten nedi cal records

that identify the |licensed physician or the physician extender

and supervi si ng physician by nane and professional title who

is or are responsible for rendering, ordering, supervising, or

billing for each diagnostic or treatnent procedure and that
justify justifying the course of treatnment of the patient,
including, but not limted to, patient histories; examnation

results; test results; records of drugs prescribed, dispensed,
or adm ni stered; and reports of consultations and
hospitali zati ons.

(cc) Prescribing, ordering, dispensing, adm nistering,
suppl ying, selling, or giving any drug which is a Schedul e |
anphet am ne or a Schedule Il synpathom netic ami ne drug or any
conmpound t hereof, pursuant to chapter 893, to or for any
person except for

1. The treatnent of narcol epsy; hyperkinesis;
behavi oral syndrone in——ehit+dren characteri zed by the
devel opnental |y i nappropriate synptons of noderate to severe
distractability, short attention span, hyperactivity,
enotional lability, and inpulsivity; or drug-induced brain
dysfuncti on;

2. The differential diagnostic psychiatric evaluation
of depression or the treatnent of depression shown to be
refractory to other therapeutic nodalities; or

3. The clinical investigation of the effects of such
drugs or conpounds when an investigative protocol therefor is
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1| subnitted to, reviewed, and approved by the board before such
2| investigation is begun

3 (ii) Failing to report to the departnent Brvistoen—of
4 | Medicat—CQaatty—Assturance any |icensee phystetran—tHeensed

5| under this chapter or esteepathiephysieciantiecensed under

6 | chapter 459 who the physician or physician assistant knows has
7| violated the grounds for disciplinary action set out in the

8 |  aw under which that person physician—otr—osteopathic—physician
9]is licensed and who provides health care services in a

10| facility licensed under chapter 395, or a health maintenance
11 | organi zation certificated under part | of chapter 641, in

12 | which the physician or physician assistant al so provides

13 | services.

14 (1'l) Advertising or holding oneself out as a

15| board-certified specialist, if not qualified under s.

16 | 458.3312, in violation of this chapter

17 Section 20. Section 458.3312, Florida Statutes, is

18 | created to read:

19 458. 3312 Specialties.--A physician |icensed under this
20| chapter may not hold hinself or herself out as a
21 | board-certified specialist unless the physician has received
22 | formal recognition as a specialist froma specialty board of
23| the Anerican Board of Mdical Specialties or other recognizing
24 | agency approved by the board. However, a physician may
25| indicate the services offered and may state that his or her
26 | practice is linited to one or nore types of services when this
27 | accurately reflects the scope of practice of the physician
28 Section 21. Section 458.345, Florida Statutes, is
29 | anended to read:
30
31
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1 458. 345 Registration of resident physicians, interns,
2] and fellows; list of hospital enployees; prescribing of

3 | nedicinal drugs and control |l ed substances; penalty.--

4 (1) Any person desiring to practice as a resident

5| physician, assistant resident physician, house physi cian,
6|intern, or fellowin fellowship training which leads to

7 | subspecialty board certification in this state who does not

8| hold a valid, active |icense issued under this chapter shal

9| apply to the departnent to be registered and shall renit a fee
10 | not to exceed $300 as set by the board. The departnent shal
11 | register any applicant the board certifies has nmet the

12 | foll owi ng requirenents:

13 (a) |Is at least 21 years of age

14 (b) Has not committed any act or offense within or

15 | without the state which would constitute the basis for refusa
16 | to certify an application for licensure pursuant to s.

17 | 458. 331.

18 (c) |Is a graduate of a nedical school or college as
19 | specified in s. 458.311(1)(f).
20 (2) The board shall not certify to the departnent for
21 | registration any applicant who is under investigation in any
22 | state or jurisdiction for an act which would constitute the
23 | basis for inposing a disciplinary penalty specified in s.
24 | 458.331(2)(b) until such tinme as the investigation is
25| compl eted, at which tinme the provisions of s. 458.331 shal
26 | apply.
27 (3) Every hospital employing or utilizing the services
28 | of a resident physician, assistant resident physician, house
29 | physician, intern, or fellowin fellowship training which
30| l eads to subspecialty board certification shall designate a
31| person who shall, on January 1 and July 1 of each year
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furnish the departnment with a list of the hospital's its

enpl oyees and such other information as the board may direct.
The chi ef executive officer of each such hospital shal

provide the executive director of the board with the nane,

title, and address of the person responsible for furnishing

such reports.

(4) Registration under this section shal
automatically expire after 2 years without further action by
the board or the department unless an application for renewal
is approved by the board. No person registered under this
section may be enployed or utilized as a house physician or
act as a resident physician, an assistant resident physician,
an intern, or a fellowin fellowship training which |eads to a
subspecialty board certification in a hospital of this state
for nore than 2 years without a valid, active license or
renewal of registration under this section. Requirenents for
renewal of registration shall be established by rule of the
board. An application fee not to exceed $300 as set by the
board shall acconpany the application for renewal, except that
resi dent physicians, assistant resident physicians, interns,
and fellows in fellowship training which | eads to subspecialty
board certification shall be exenpt from paynent of any
renewal fees.

(5) Notwithstanding any provision of this section or

s. 120.52 to the contrary, any person who is regi stered under

this section is subject to the provisions of s. 458. 331

(6) A resident physician, assistant resident

physi ci an, house physician, intern, or fellow nmay prescribe

nedi ci nal drugs and controll ed substances under the foll ow ng

ci rcunst ances:
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1 (a) Such person is enployed in a hospital and the

2 | hospital specifically grants such person controlled substance
3| prescriptive authority;

4 (b) Such person is engaged in an accredited training

51 program

6 (c) Such person prescribes only in the normal course

7| of his or her enploynent;

8 (d) Such person is the holder of a prescriber nunber

9| issued by the hospital and the prescription involved has that
10 | nunber printed thereon

11 (e) Internal control code nunbers are issued to each

12 | such person who is granted prescriptive authority under this
13 | subsection; and

14 (f) Third-party paynent procedures can accommpdate the
15 | requi red nunberi ng system which includes control codes.

16 (7) 5y Any person willfully violating this section

17 | conmits a m sdeneanor of the first degree, punishable as

18 | provided in s. 775.082 or s. 775.083.

19 Section 22. Subsection (2) of section 458.346, Florida
20| Statutes, is anended to read:

21 458. 346 Public Sector Physician Advisory Committee. --
22 (2) PUBLIC SECTOR PHYSI CI AN ADVI SORY COW TTEE. - - Ther e
23| is hereby created a Public Sector Physician Advisory Comittee
24 | whi ch shall be conprised of three physicians. One physician

25 | shall be appointed by the chair ehar+ran of the Board of

26 | Medicine. The two renmi ni ng physicians shall be appoi nted by
27 | the secretary of the departnment fromreconmendations of the

28 | appropriate organization, if any, representing such physicians
29 | for the purpose of collective bargaining. The chair ehatrran
30| of the comittee shall be one of the two public sector

31 | physicians who shall be elected by najority vote of the

44
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N O O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 2013, Second Engrossed

commi ttee nmenbers. Menbers of the committee shall serve
3-year terns and shall neet at |east once each year or upon

the call of the conmittee chair en—a—-euarterty—basts. The

initial termfor one public sector physician shall be for 2

years, and the other for 3 years. Menbers of the committee
are subject to reappointnent. Committee nenbers shall receive
rei mbursenent for per diemand travel expenses.

Section 23. Section 458.347, Florida Statutes, 1996
Suppl enent, is anended to read:

458. 347 Physici an assistants. --

(1) LEG SLATIVE | NTENT. - -

(a) The purpose of this section is to encourage nore
effective utilization of the skills of physicians or groups of
physi cians by enabling themto del egate health care tasks to
gual i fi ed assi stants when such delegation is consistent with
the patient's health and wel fare.

(b) In order that maxi mum skills may be obtai ned
within a mninmumtine period of education, a physician
assi stant shall be specialized to the extent that he can
operate efficiently and effectively in the specialty areas in
whi ch he has been trained or is experienced.

(c) The purpose of this section is to encourage the
utilization of physician assistants by physicians and to all ow
for innovative devel opnent of prograns for the education of
physi ci an assi stants.

(2) DEFINITIONS.--As used in this section
Adrint-st+ati-on—

(a) tb)y "Approved progrant neans a program formally
approved by the boards, for the education of physician
assi stants.
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1 (b) te) "Boards" neans the Board of Medicine and the

2 | Board of Osteopathic Mdicine.

3 (c) td)y "Council " neans the Council on Physician

4| Assistants.

5 (d)fe)y "Trainee" neans a person who is currently

6| enrolled in an approved program

7 (e) )y "Physician assistant” neans a person who is a

8 | graduate of an approved programor its equivalent or neets

9 | standards approved by the boards and is certified to perform
10 | nedi cal services del egated by the supervising physician

11 (f) fg)y "Supervision" neans responsi bl e supervision and
12 | control. Except in cases of energency, supervision requires

13| the easy availability or physical presence of the |icensed

14 | physician for consultation and direction of the actions of the
15 | physician assistant. For the purposes of this definition, the
16 | term"easy availability" includes the ability to comunicate
17 | by way of telecomrunication. The boards shall establish rules
18 | as to what constitutes responsi ble supervision of the

19 | physici an assi stant.

20 (9g) th)y "Proficiency exam nation” nmeans an entry-|evel

21 | exam nati on approved by the boards, including, but not limted
22 | to, those exam nations administered by the National Conm ssion
23| on Certification of Physician Assistants.

24 (h) ) "Continui ng nedi cal education” neans courses

25 | recogni zed and approved by the boards, the Anerican Acadeny of
26 | Physi ci an Assistants, the American Medical Association, the

27 | Anerican Osteopat hic Association, or the Accreditation Counci
28 | on Continui ng Medi cal Education

29 (3) PERFORMANCE OF SUPERVI SI NG PHYSI CI AN. - - Each

30 | physician or group of physicians supervising a certified

31 | physician assistant nust be qualified in the nedical areas in
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1| which the physician assistant is to performand shall be
2|lindividually or collectively responsible and liable for the

3| performance and the acts and omi ssions of the physician

4 | assistant. A physician nmay not supervise nore than four

5] currently certified physician assistants at any one tine.

6 (4) PERFORMANCE OF PHYSI Cl AN ASSI STANTS. - -

7 (a) The boards shall adopt, by rule, the genera

8 | principles that supervising physicians nmust use in devel opi ng
9 | the scope of practice of a physician assistant under direct
10 | supervi sion and under indirect supervision. These principles
11| shall recognize the diversity of both specialty and practice
12 | settings in which physician assistants are used.

13 (b) This chapter does not prevent third-party payors
14 | from rei nbursi ng enpl oyers of physician assistants for covered
15| services rendered by certified physician assistants.

16 (c) Certified physician assistants nmay not be denied
17 | clinical hospital privileges, except for cause, so long as the
18 | supervising physician is a staff nenber in good standing.

19 (d) A supervisory physician nay del egate to a

20| certified physician assistant, pursuant to a witten protocol
21 | the authority to act according to s. 154.04(1)(c)¢d). Such
22 | del egated authority is limted to the supervising physician's
23 | practice in connection with a county pubtH-e health depart nent
24 | unit as defined and established pursuant to chapter 154. The
25 | boards shall adopt rul es governing the supervision of

26 | physi ci an assi stants by physicians in county ptubH-e€ health

27 | depart nents uhits.

28 (e) A supervisory physician nmay delegate to a fully
29 | certified physician assistant the authority to prescribe any
30 | nedication used in the supervisory physician's practice if

31| such nedication is listed on the fornmulary created pursuant to
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paragraph (f). A fully certified physician assistant nay only
prescribe such nedication under the follow ng circunstances:

1. A physician assistant nust clearly identify to the
patient that he is a physician assistant. Furthernore, the
physi cian assistant nust informthe patient that the patient
has the right to see the physician prior to any prescription
bei ng prescribed by the physician assistant.

2. The supervisory physician nust notify the

departnent agenecy of his intent to delegate, on a

depart nent - appr oved an—agency—approved form before del egating

such authority and with each certification renewal application
filed by the physician assistant.

3. The physician assistant nust file with the
depart nent ageney, before comrencing to prescribe, evidence
that he has conpleted a continuing nedical education course of
at |l east 3 classroomhours in prescriptive practice, conducted
by an accredited program approved by the boards, which course
covers the limtations, responsibilities, and privil eges
i nvolved in prescribing nedicinal drugs, or evidence that he
has received educati on conparable to the continuing education
course as part of an accredited physician assistant training
program

4. The physician assistant nust file with the
depart nent ageney, before commrencing to prescribe, evidence
that the physician assistant has a m ni nrum of 3 nonths of
clinical experience in the specialty area of the supervising
physi ci an.

5. The physician assistant nust file with the
departnment ageney a signed affidavit that he has conpleted a
m ni rum of 10 continui ng nedi cal education hours in the
specialty practice in which the physician assistant has
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prescriptive privileges with each certification renewal
appl i cati on.

6. The departnent ageney shall issue certification and
a prescriber nunmber to the physician assistant granting
authority for the prescribing of nedicinal drugs authorized
wi thin this paragraph upon conpletion of the foregoing
requi rements.

7. The prescription nust be witten in a formthat
conplies with chapter 499 and nust contain, in addition to the
supervi sory physician's nane, address, and tel ephone nunber
t he physician assistant's prescriber nunber. The prescription
nmust be filled in a pharmacy pernitted under chapter 465 and
nmust be di spensed in that pharmacy by a pharmaci st |icensed
under chapter 465. The appearance of the prescriber nunber
creates a presunption that the physician assistant is
aut hori zed to prescribe the nedicinal drug and the
prescription is valid.

8. The physician assistant nust note the prescription
in the appropriate nedical record, and the supervisory
physi ci an nust review and sign each notation. For dispensing
purposes only, the failure of the supervisory physician to
conply with these requirenents does not affect the validity of
the prescription.

9. This paragraph does not prohibit a supervisory
physician fromdel egating to a physician assistant the
authority to order nedication for a hospitalized patient of
t he supervi sory physician

Thi s paragraph does not apply to facilities |licensed pursuant
to chapter 395.
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(f)1. There is created a five-nenber committee
appointed by the Director of Health Care Adninistration. The
comm ttee nmust be conposed of one fully certified physician
assistant certified pursuant to this section or s. 459.022
458622, two physicians |licensed pursuant to this chapter, one
of whom supervises a fully |licensed physician assistant, one
ost eopat hi c physician |icensed pursuant to chapter 459, and
one pharmaci st |icensed pursuant to chapter 465 who is not
licensed pursuant to this chapter or chapter 459. The
commttee shall establish a fornmulary of nedicinal drugs for
which a fully certified physician assistant nay prescri be.

The fornulary nmay not include controlled substances as defined
in chapter 893, antineoplastics, antipsychoti cs,

radi ophar maceuti cal s, general anesthetics or radiographic
contrast materials, or any parenteral preparations except

i nsulin and epi nephri ne.

2. Only the comrittee shall add to, delete from or
nodi fy the fornulary. Any person who requests an addition
del etion, or nodification of a nmedicinal drug listed on such
fornmul ary has the burden of proof to show cause why such
addi tion, deletion, or nodification should be nade.

3. The boards shall adopt the formulary required by
this paragraph, and each addition, deletion, or nodification
to the formulary, by rule. Notw thstandi ng any provision of
chapter 120 to the contrary, the formulary rule shall be
effective 60 days after the date it is filed with the
Secretary of State. Upon adoption of the fornulary, the
departnment ageney shall nail a copy of such fornulary to each
fully certified physician assistant and to each pharmacy
licensed by the state. The boards shall establish, by rule, a
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fee not to exceed $200 to fund the provisions of this
par agraph and paragraph (e).

(5) PERFORMANCE BY TRAI NEES. - - Not wi t hst andi ng any
other law, a trainee may perform nedi cal services when such
services are rendered within the scope of an approved program

(6) PROGRAM APPROVAL. - -

(a) The boards shall approve prograns, based on
reconmendations by the council, for the education and training
of physician assistants which neet standards established by
rule of the boards. The council nay recommend only those

physi ci an assistant prograns that hold full accreditation or

provi sional accreditation fromthe Conmmi ssion on Accreditation

of Allied Health Prograns or its successor organization. Any

educational institution offering a physician assistant program
approved by the boards pursuant to this paragraph may al so

of fer the physician assistant program authorized in paragraph
(c) for unlicensed physicians.

(b) The boards shall adopt and publish standards to
ensure that such prograns operate in a nanner that does not
endanger the health or welfare of the patients who receive
services within the scope of the prograns. The boards shal
review the quality of the curricula, faculties, and facilities
of such prograns and take whatever other action is necessary
to determine that the purposes of this section are being net.

(c) Any community college with the approval of the
State Board of Community Coll eges may conduct a physician
assi stant program which shall apply for national accreditation
t hrough the Anerican Medical Association's Conmittee on Allied
Heal t h, Educati on, and Accreditation, or its successor
organi zation, and which nay admt unlicensed physicians, as
aut hori zed in subsection (7), who are graduates of foreign
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1| medical schools listed with the Wrld Health O ganization

2 | The unlicensed physician nust have been a resident of this

3| state for a minimumof 12 nonths inmrediately prior to

4 | adnission to the program An eval uati on of know edge base by
5| exanmi nation shall be required to grant advanced acadenic

6| credit and to fulfill the necessary requirenents to graduate.
7| A minimum of one 16-week senester of supervised clinical and
8 | didactic education, which may be conpl eted sinultaneously,

9| shall be required before graduation fromthe program All

10 | other provisions of this section shall remain in effect.

11 (7) PHYSI Cl AN ASSI STANT CERTI FI CATI ON. - -

12 (a) Any person desiring to be certified as a physician
13 | assistant nust apply to the departnent agenrey. The departnent
14 | ageney shall issue a certificate to any person certified by
15| the council as having nmet the follow ng requirenents:

16 1. Is at |east 18 years of age

17 2. Has satisfactorily passed a proficiency exanination
18 | by an acceptabl e score established by the National Comr ssion
19 ) on Certification of Physician Assistants. |f an applicant
20| does not hold a current certificate i ssued by the Nationa
21 | Conmi ssion on Certification of Physician Assistants and has
22 | not actively practiced as a physician assistant within the
23 | imedi ately preceding 4 years, the applicant nust retake and
24 | successfully conplete the entry-1level exanination of the
25| National Commission on Certification of Physician Assistants
26| to be eligible for certification
27 3. Has conmpleted the application formand remtted an
28 | application fee not to exceed $300 as set by the boards. An
29 | application for certification made by a physician assi stant
30 | nust incl ude:
31
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a. Acertificate of conpletion of a physician
assi stant training programspecified in subsection (6).

b. A sworn statenent of any prior felony convictions.

c. A sworn statenent of any previous revocation or
denial of licensure or certification in any state.

d. Two letters of recommendation

(b)1. Notwithstandi ng subparagraph (a)2. and
sub- subparagraph (a)3.a., the departnment ageney shall exam ne
each applicant who the Board of Medicine certifies:

a. Has completed the application formand renitted a
nonr ef undabl e application fee not to exceed $500 and an
exam nation fee not to exceed $300, plus the actual cost to
t he departnent ageney to provide the exam nation. The
exam nation fee is refundable if the applicant is found to be
ineligible to take the exam nation. The departnent agency
shall translate the exanmination into the native |anguage of
any applicant who requests and agrees to pay all costs of such
transl ation, provided the applicant denpnstrates to the
departnment ageney the ability to communicate orally in basic
Engl i sh.

b. 1s an unlicensed physician who graduated froma
foreign nedical school listed with the Wrld Health
Organi zati on who has not previously taken and failed the
exam nation of the National Conmi ssion on Certification of
Physi ci an Assi stants and who has been certified by the Board
of Medicine as having net the requirenents for |icensure as a
nedi cal doctor by exami nation as set forth in s. 458.311(1),
(3), (4), and (5), with the exception that the applicant is
not required to have conpl eted an approved residency of at
| east 1 year and the applicant is not required to have passed
the licensing exam nation specified under s. 458.311 or hold a
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1| valid, active certificate issued by the Educational Com ssion
2| for Foreign Medical G aduates.

3 c. Wis eligible and made initial application for

4 | certification as a physician assistant in this state between
5| July 1, 1990, and June 30, 1991

6 d. Was a resident of this state on July 1, 1990, or

7| was licensed or certified in any state in the United States as
8 | a physician assistant on July 1, 1990.

9 2. The departnent ageney nay grant tenporary

10| certification to an applicant who neets the requirenents of
11 | subparagraph 1. Between neetings of the council, the

12 | departnent ageney may grant tenporary certification to

13 | practice based on the conpletion of all tenporary

14 | certification requirenments. All such adnministratively issued
15| certifications shall be reviewed and acted on at the next

16 | regul ar neeting of the council. A tenporary certificate

17 | expires upon receipt and notice of scores to the

18 | certificateholder fromthe first avail able exam nation

19 | specified in subparagraph 1. following certification by the
20 | departnent ageney. An applicant who fails the proficiency
21 | exam nation is no |longer tenporarily certified, but may apply
22 | for a one-tine extension of tenporary certification after
23 | reapplying for the next avail abl e exani nation. Extended
24 | certification shall expire upon failure of the
25| certificateholder to sit for the next avail able exam nation or
26 | upon recei pt and notice of scores to the certificatehol der
27 | from such exam nation
28 3. Notwithstandi ng any other provision of [aw, the
29 | exam nation specified pursuant to subparagraph 1. shall be
30 | admi ni stered by the departnent ageney only five tines.
31| Applicants certified by the board for exam nation shal
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1| receive at least 6 nonths' notice of eligibility prior to the
2| adm nistration of the initial exam nation. Subsequent

3 | exam nations shall be administered at intervals deternined by
4| the departnent ageney after the reporting of the scores of the
5| first exam nation. For the purposes of this paragraph, the

6 | depart nent ageney may devel op, contract for the devel opnent

7 | of, purchase, or approve an exam nation, including a practica
8 | conponent, that adequately neasures an applicant's ability to
9| practice with reasonable skill and safety. The m ni mum

10 | passing score on the exam nation shall be established by the
11 | departnent ageney, with the advice of the board. Those

12 | applicants failing to pass that exam nation or any subsequent
13 | exanmination shall receive notice of the adninistration of the
14 | next exanmination with the notice of scores foll ow ng such

15 | exami nation. Any applicant who passes the exani nation and

16 | neets the requirenents of this section shall be certified as a
17 | physician assistant with all rights defined thereby.

18 (c) The certification nust be renewed biennially.

19 | Each renewal nust include:
20 1. Arenewal fee not to exceed $500 as set by the
21 | boards.
22 2. A sworn statement of no felony convictions in the
23 | previous 2 years.
24 (d) Each certified physician assistant shal
25| biennially conplete 100 hours of continuing nedical education
26 | or shall hold a current certificate issued by the Nationa
27 | Conmi ssion on Certification of Physician Assistants.
28 (e) Upon enpl oynent as a physician assistant, a
29 | certified physician assistant nust notify the departnent
30 | ageney in witing within 30 days after such enpl oynent or
31| after any subsequent changes in the supervising physician. The
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1| notification nust include the full nanme, Florida nedica

2| license nunber, specialty, and address of the supervising

3 | physici an.

4 (f) Notwi thstandi ng subparagraph (a)2., the departnent
5 |<&>ageney may grant to a recent graduate of an approved program
6 | as specified in subsection (6), tenporary certification to

7 | expire upon recei pt of scores of the proficiency exam nation
8 | adm ni stered by the National Commi ssion on Certification of

9 | Physician Assistants. Between neetings of the council, the
10 | departnent ageney may grant tenporary certification to

11 | practice based on the conpletion of all tenporary

12 | certification requirenments. Al such adnministratively issued
13 | certifications shall be reviewed and acted on at the next

14 | regul ar neeting of the council. The recent graduate nay be

15| certified prior to enploynent, but nust conply with paragraph
16| (e). An applicant who has passed the proficiency exanination
17 | may be granted permanent certification. An applicant failing
18 | the proficiency exam nation is no longer tenporarily

19 | certified, but may reapply for a 1l-year extension of tenporary
20| certification. An applicant may not be granted nore than two
21 | tenporary certificates and may not be certified as a physician
22 | assistant until he passes the exam nation admi nistered by the
23 | National Commission on Certification of Physician Assistants.
24 | As prescribed by board rule, the council nmay require an

25 | applicant who does not pass the l|icensing exanination after

26 | five or nore attenpts to conplete additional renedial

27 | education or training. The council shall prescribe the

28 | additional requirenents in a nmanner that permits the applicant
29 | to conplete the requirenents and be reexanined within 2 years
30| after the date the applicant petitions the council to retake
31| the examination a sixth or subsequent tine.
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1 (g) The Board of Medicine may inmpose any of the

2| penalties specified in ss. 455.227 and 458.331(2) upon a

3| physician assistant if the physician assistant or the

4 | supervising physician has been found guilty of or is being

5] investigated for any act that constitutes a violation of this
6 | chapter or chapter 455.

7 (8) DELEGATI ON OF POAERS AND DUTI ES. - - The boards may
8 | del egate such powers and duties to the council as they may

9 | deem proper.

10 (9) COUNCIL ON PHYSI Cl AN ASSI STANTS. - - The Council on
11 | Physician Assistants is created within the departnent Agency
12 | for—Heatth—Care—-Adnini-stration.

13 (a) The council shall consist of five nenbers

14 | appoi nted as foll ows:

15 1. The chairperson of the Board of Medicine shal

16 | appoi nt three nenbers who are physicians and nenbers of the
17 | Board of Medicine. One of the physicians nust supervise a

18 | physician assistant in the physician's practi ce.

19 2. The chairperson of the Board of Osteopathic

20 | Medi ci ne shall appoint one nenber who is a physician;

21 . hvsiel . . I hvsiebant .
22 | and s a nenber of the Board of GCsteopathic Medicine.

23 3. The secretary of the departnent heatd—of—the—agency
24 | or his designee shall appoint a fully certified physician

25| assistant |licensed under this chapter or chapter 459.

26 (b) Two of the nenbers appointed to the council nust
27 | be physicians who supervi se physician assistants in their

28 | practice. Menbers shall be appointed to terns of 4 years,

29 | except that of the initial appointnments, two nenbers shall be
30 | appointed to terns of 2 years, two nenbers shall be appointed
31| to ternms of 3 years, and one nenber shall be appointed to a
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termof 4 years, as established by rule of the boards.
Council nenbers nmay not serve nobre than two consecutive terns.
The council shall annually elect a chairperson fromanong its
nmenbers.

(c) The council shall:

1. Reconmend to the departnent ageney the
certification of physician assistants.

2. Develop all rules regulating the use of physician
assi stants by physicians under this chapter and chapter 459,
except for rules relating to the forrmulary devel oped under
paragraph (4)(f). The council shall also develop rules to
ensure that the continuity of supervision is maintained in
each practice setting. The boards shall consider adopting a
proposed rul e devel oped by the council at the regularly
schedul ed neeting i Mmediately foll owi ng the submi ssion of the
proposed rule by the council. A proposed rule submtted by
the council may not be adopted by either board unless both
boards have accepted and approved the identical |anguage
contained in the proposed rule. The | anguage of all proposed
rules submitted by the council nust be approved by both boards
pursuant to each respective board's guidelines and standards
regardi ng the adoption of proposed rules. If either board
rejects the council's proposed rule, that board nust specify
its objection to the council with particularity and include
any recommendations it nmay have for the nodification of the
proposed rul e.

3. Make recommendations to the boards regarding al
matters relating to physician assistants.

4. Address concerns and problens of practicing
physician assistants in order to i nprove safety in the
clinical practices of certified physician assistants.
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1 (10) I NACTI VE AND DELI NQUENT STATUS. --A certificate on
2 | inactive or delinquent status may be reactivated only as

3| provided in s. 455.271

4 (11) PENALTY. --Any person who has not been certified
5] by the council and approved by the departnent agerey and who
6 | holds hinself out as a physician assistant or who uses any

7] other termin indicating or inplying that he is a physician

8| assistant comrits a felony of the third degree, punishable as
9| provided in s. 775.082 or s. 775.084 or by a fine not

10 | exceedi ng $5, 000.

11 (12) DEN AL, SUSPENSI ON, OR REVOCATI ON OF

12 | CERTI FI CATI ON. - - The boards nay deny, suspend, or revoke a

13 | physician assistant certification if a board deternines that
14 | t he physician assistant has violated this chapter.

15 (13) RULES. --The boards shall adopt rules to inplenment
16 | this section, including rules detailing the contents of the
17 | application for certification and notification pursuant to

18 | subsection (7) and rules to ensure both the continued

19 | conpetency of physician assistants and the proper utilization
20 | of them by physicians or groups of physicians.

21 (14) EXI STI NG PROGRAMS. --This section does not

22 | elimnate or supersede existing laws relating to other

23 | paranedi cal professions or services and is supplenental to al
24 | such existing laws relating to the certification and practice
25 | of paranedi cal professions.

26 (15) LIABILITY.--Each supervising physician using a
27 | physician assistant is liable for any acts or om ssions of the
28 | physi ci an assi stant acting under the physician's supervision
29 | and control

30

31
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(16) LEGAL SERVI CES. --The Departnent of Legal Affairs
shal | provide | egal services to the council as authorized in
s. 455.221(1).

(17) FEES. --The departnent ageney shall allocate the
fees collected under this section to the council

Section 24. Subsections (1) and (2) of section
458. 3485, Florida Statutes, are anended to read:

458. 3485 Medi cal assistant.--

(1) DEFINITION. --As used in this section, "nedica
assi stant” neans a professional nultiskilled person dedicated
to assisting in all aspects of nedical practice under the
di rect supervision and responsibility of a physician. This

practitioner assists with patient care nanagenent, executes
adm ni strative and clinical procedures, and often perforns
manageri al and supervisory functions. Conpetence in the field
al so requires that a nedical assistant adhere to ethical and
| egal standards of professional practice, recognize and
respond to energencies, and denonstrate professiona
characteristics.

(2) DUTIES. --Under the direct supervision and
responsibility of a licensed physician, the—duties—of a
nedi cal assistant may undertake the foll owi ng duti es are—teo:

(a) Performng Performclinical procedures, to
i ncl ude:
Perform ng aseptic procedures.
Taking vital signs.

w N e

Preparing patients for the physician's care.
4. Perfornming veni punctures and noni ntravenous
i njections.
5. (bserving and reporting patients' signs or
synpt ons.
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1 (b) Administering basic first aid.

2 (c) Assisting with patient exaninations or treatnents.
3 (d) Operating office nedical equipnent.

4 (e) Collecting routine |aboratory speci nens as

5| directed by the physician.

6 (f) Administering nedication as directed by the

7 | physici an.

8 (g) Perform ng basic |aboratory procedures.

9 (h) Performng office procedures including all genera
10 | adninistrative duties required by the physician.

11 (i) Perform ng Perform dial ysis procedures, including
12 | hone di al ysi s.

13 Section 25. Section 458.351, Florida Statutes, is

14 | created to read:

15 458.351 Incident reports.--

16 (1) Effective January 1, 1998, any physician

17 | practicing in this state nust notify the board in witing, by
18 | certified mail, of any serious incident which occurs in the
19 | physician's office. 1In the case of a group practice, the
20| chief adm nistrative officer nust notify the board in witing,
21| by certified mail, of any serious incident which occurs in any
22 | of the offices of the physicians of that practice. The
23 | required notification nust be postmarked within 30 days after
24 | the physician becones aware of the incident. |Incidents which
25| nust be reported include: the death of a patient; severe
26 | brain or spinal danage to a patient; a surgical procedure
27 | being perforned on the wong patient; or a surgical procedure
28 | unrelated to the patient's diagnosis or nedi cal needs being
29 | perforned on any patient.
30 (2) The board nmay adopt rules necessary to carry out
31| the provisions of this section.
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1 Section 26. Subsection (2) of section 459.003, Florida
2| Statutes, is anmended, and subsection (5) is added to said

3| section, to read

4 459.003 Definitions.--As used in this chapter

5 (2) "Departnent" neans the Departnent of Health

6 | Business—and—Professtona—Regutation.

7 (5) "Doctor of GCsteopathy" and "Doctor of Osteopathic

8| Medicine," when referring to degrees, shall be construed to be
9 | equi val ent and equal degrees.

10 Section 27. Subsections (1) and (3) and paragraph (b)
11 | of subsection (5) of section 459.021, Florida Statutes, are

12 | anrended, and subsections (8) and (9) are added to said

13 | section, to read:

14 459. 021 Registration of resident physicians, interns,
15 ] and fellows; list of hospital enployees; penalty.--

16 (1) Any person who holds a degree of Doctor of

17 | Gst eopat hi ¢ Medi ci ne Gsteopathy froma coll ege of osteopathic
18 | nedi ci ne recogni zed and approved by the Anmerican Osteopathic
19 | Association who desires to practice as a resident physician,
20 | assi stant resident physician, house physician, intern, or
21| fellowin fellowship training which | eads to subspecialty
22 | board certification in this state who does not hold an active
23| license issued under this chapter shall apply to the
24 | departnent to be registered, on an application provided by the
25 | departnent, within 30 days of comrencing such a training
26 | program and shall remt a fee not to exceed $300 as set by the
27 | board.
28 (3) Every hospital having enployed or contracted with
29 | or utilized the services of a person who holds a degree of
30 | Doctor of OCsteopathic Medicine Gsteopathy froma coll ege of
31 | osteopathic nedicine recogni zed and approved by the Anerican
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Osteopathic Association as a resident physician, assistant
resi dent physician, house physician, intern, or fellowin
fellowship training which | eads to subspecialty board
certification shall designate a person who shall furnish, in

January and July of each year, to the departnment a |ist of al
such persons who have served in the hospital during the
precedi ng 6-nonth period. The chief executive officer of each

such hospital shall provide the executive director of the

board with the nane, title, and address of the person

responsi ble for furnishing such reports.

(5) It is a nmisdeneanor of the second degree,
puni shable as provided in s. 775.082 or s. 775.083 for any
hospital, and also for the superintendent, adm nistrator, and
ot her person or persons having admnistrative authority in a
hospi t al

(b) To fail to furnish to the departnment the list and
i nformation required by subsection (3).

(8) Notwithstanding any provision of this section or

s. 120.52 to the contrary, any person who is regi stered under

this section is subject to the provisions of s. 459, 015.

(9) A person registered as a resident physician under

this section may in the normal course of his or her enpl oynent

prescribe nedicinal drugs described in schedules set out in
chapt er 893 when:
(a) The person prescribes such nedicinal drugs through

use of a Drug Enforcenent Admi nistration nunber issued to the

hospital by which the person is enployed or at which the

person's services are used;

(b) The person is identified by a discrete suffix to

the identification nunber issued to the hospital; and
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1 (c) The use of the institutional identification nunber
2 | and individual suffixes conforns to the requirenents of the

3| federal Drug Enforcenent Admi nistration

4 Section 28. Subsection (1) of section 459. 0075,

5| Florida Statutes, is anended to read:

6 459. 0075 Limted |icenses.--

7 (1) Any person desiring to obtain a linited |icense

8| shall:

9 (a) Subnit to the board a licensure application and
10| fee required by this chapter. However, an osteopathic

11 | physician who is not fully retired in all jurisdictions, may
12 ) use a linmted license only for nonconpensated practice.

13 | However—If the person applying for a limted license subnmts
14| a notarized statenment fromthe enploying agency or institution
15| stating that he will not receive nonetary conpensation for any
16 | service involving the practice of osteopathic nedicine, the
17 | application fee and all licensure fees shall be waived.

18 | However, any person who receives a waiver of fees for a

19| linmted |license shall pay such fees if the person receives

20 | conpensation for the practice of osteopathic nedicine.

21 (b) Subnit an affidavit that such osteopathic

22 | physician has been licensed to practice osteopathic nedicine
23| in any jurisdictionin the United States in good standi ng and
24 | pursuant to law for at |east 10 years ant—has—rhowretired—and
25 | that—he—was—ih—good—standing—at—the—tire—of—his—retirenent.
26 (c) Conplete an anpbunt of continuing education

27 | established by the board.

28 Section 29. Paragraphs (a) and (g) of subsection (5)
29 | of section 459.0085, Florida Statutes, 1996 Suppl enent, are
30 | anended to read:

31 459. 0085 Financial responsibility.--
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(5) The requirenents of subsections (1), (2), and (3)
shal |l not apply to:

(a) Any person licensed under this chapter who
practices nedicine exclusively as an officer, enployee, or
agent of the Federal Governnent or of the state or its
agencies or its subdivisions. For the purposes of this
subsection, an agent of the state, its agencies, or its and
subdivisions is a person who is eligible for coverage under
any sel f-insurance or insurance program authorized by the
provi sions of s. 768.28(15) (4).

(g) Any person holding an active license under this
chapter who agrees to neet all of the following criteria:

1. Upon the entry of an adverse final judgnent arising
froma nedical malpractice arbitration award, froma cl ai m of
nmedi cal nal practice either in contract or tort, or from
nonconpliance with the terms of a settlenent agreenent arising
froma claimof nedical malpractice either in contract or
tort, the licensee shall pay the judgnent creditor the | esser
of the entire amount of the judgnent with all accrued interest
or either $100,000, if the osteopathic physician is |licensed
pursuant to this chapter but does not nmmintain hospital staff
privileges, or $250,000, if the osteopathic physician is
licensed pursuant to this chapter and nmintains hospital staff
privileges, within 60 days after the date such judgnment becane
final and subject to execution, unless otherwi se nmutually
agreed to in witing by the parties. Such adverse fina
judgnent shall include any cross-claim counterclaim or claim
for indemity or contribution arising fromthe clai m of
nedi cal nal practice. Upon notification of the existence of an
unsatisfied judgnent or paynent pursuant to this subparagraph
the departnent shall notify the licensee by certified mai
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1| that he shall be subject to disciplinary action unless, within
2| 30 days fromthe date of mailing, he either

3 a. Shows proof that the unsatisfied judgnent has been
4| paid in the anmount specified in this subparagraph; or

5 b. Furnishes the departnent with a copy of a tinely

6| filed notice of appeal and either

7 (1) A copy of a supersedeas bond properly posted in

8 | the anmpbunt required by |aw, or

9 (I'1) An order froma court of conpetent jurisdiction
10 | stayi ng execution on the final judgnent, pending disposition
11 | of the appeal

12 2. Upon the next neeting of the probable cause pane
13| of the board followi ng 30 days after the date of mailing the
14 | notice of disciplinary action to the |icensee, the panel shal
15| nake a determ nati on of whether probabl e cause exists to take
16 | disciplinary action against the |licensee pursuant to

17 | subparagraph 1

18 3. If the board deternines that the factua

19 | requi renents of subparagraph 1. are net, it shall take
20 | disciplinary action as it deens appropriate against the
21| licensee. Such disciplinary action shall include, at a
22 | mininmum probation of the license with the restriction that
23| the licensee nust nake paynents to the judgnent creditor on a
24 | schedul e deternined by the board to be reasonable and within
25| the financial capability of the osteopathic physician
26 | Notwi t hst andi ng any other disciplinary penalty inposed, the
27 | disciplinary penalty may include suspension of the |license for
28 | a period not to exceed 5 years. |In the event that an
29 | agreenent to satisfy a judgnent has been net, the board shal
30| renove any restriction on the license.
31
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4. The licensee has conpleted a form suppl ying
necessary information as required by the departnent.

A licensee who neets the requirenents of this paragraph shal
be required to either post notice in the formof a sign

prom nently displayed in the reception area and clearly

noti ceable by all patients and e+ provide a witten statenent
to any person to whom nedi cal services are being provided. A

copy of the witten statenent shall be given to each patient

to sign, acknow edgi ng recei pt thereof, and the signed copy

shall be maintained in the patient's file. |f the patient

refuses to sign or is unable to sign the witten statenent,

the licensee shall so note it on the form Such sign and e+

statement shall state that: "Under Florida |aw, osteopathic
physicians are generally required to carry nedical mal practice
i nsurance or otherw se denpnstrate financial responsibility to
cover potential clains for nedical mal practice. YOUR
OSTEOPATHI C PHYSI Cl AN HAS DECI DED NOT TO CARRY MEDI CAL
MALPRACTI CE | NSURANCE. This is permitted under Florida | aw
subject to certain conditions. Florida |aw i nposes strict
penal ti es agai nst noni nsured osteopathi c physicians who fai

to satisfy adverse judgnents arising fromclains of nedica

mal practice. This notice is provided pursuant to Florida
law. "

Section 30. Paragraphs (o), (gg), and (Il) of
subsection (1) of section 459.015, Florida Statutes, 1996
Suppl enent, are anended, and paragraph (nn) is added to said
subsection, to read

459. 015 Gounds for disciplinary action by the
board. - -
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1 (1) The following acts shall constitute grounds for

2 | which the disciplinary actions specified in subsection (2) nay
3 | be taken:

4 (o) Failing to keep | egible, as defined by departnent
5|rule in consultation with the board, witten nedi cal records

6| that identify the licensed osteopathic physician or the

7 | osteopat hi c physician extender and supervi sing osteopathic

8 | physician by nane and professional title who is or are

9 | responsible for rendering, ordering, supervising, or billing
10| for each diagnostic or treatnment procedure and that justify
11 | justifying the course of treatnment of the patient, including,
12 | but not limted to, patient histories; examination results;
13| test results; records of drugs prescribed, dispensed, or

14 | adni ni stered; and reports of consultations and

15 | hospitali zati ons.

16 (gg) Prescribing, ordering, dispensing, adm nistering,
17 | supplying, selling, or giving any drug which is a Schedul e |
18 | anphetami ne or Schedule |l synpathom netic am ne drug or any
19 | conpound thereof, pursuant to chapter 893, to or for any

20 | person except for

21 1. The treatnent of narcol epsy; hyperkinesis;

22 | behavi oral syndrone ia—ehitdren characterized by the

23 | devel opnental |y i nappropriate synptons of noderate to severe
24 | distractability, short attention span, hyperactivity,

25| enotional lability, and inpulsivity; or drug-induced brain

26 | dysfuncti on;

27 2. The differential diagnostic psychiatric evaluation
28 | of depression or the treatnent of depression shown to be

29 | refractory to other therapeutic nodalities; or

30 3. The clinical investigation of the effects of such
31| drugs or conpounds when an investigative protocol therefor is
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submitted to, reviewed, and approved by the board before such
i nvestigation is begun

(I'l) Failing to report to the departnent Brvistoen—of
Medi-cal—CQuatty—Assurance any | i censee phystetran—t+eensed
under chapter 458 or esteopathic—phystetan—tiecensed under this

chapter who the osteopathic physician or physician assistant

knows has violated the grounds for disciplinary action set out
in the | aw under which that person phystetan—or—oesteopathic
physieiran is |icensed and who provides health care services in
a facility licensed under chapter 395, or a health naintenance
organi zation certificated under part | of chapter 641, in

whi ch the osteopat hic physician or physician assistant al so

provi des services.
(nn) Advertising or holding oneself out as a

board-certified specialist in violation of this chapter
Section 31. Section 459.0152, Florida Statutes, is
created to read

459. 0152 Specialties.--An osteopathic physician

|icensed under this chapter may not hold hinself or herself

out as a board-certified specialist unless the osteopathic

physi ci an has successfully conpleted the requirenents for

certification by the Anerican Gsteopathic Association or the

Accreditati on Council on G aduate Medical Education and is

certified as a specialist by a certifying agency approved by

the board. However, an osteopathic physician may indicate the

services offered and may state that his or her practice is

limted to one or nore types of services when this accurately

reflects the scope of practice of the osteopathic physician
Section 32. Section 459.022, Florida Statutes, 1996
Suppl enent, is anended to read:

459. 022 Physician assistants. --
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(1) LEG SLATIVE | NTENT. - -

(a) The purpose of this section is to encourage nore
effective utilization of the skills of osteopathic physicians
or groups of osteopathic physicians by enabling themto
del egate health care tasks to qualified assistants when such
del egation is consistent with the patient's health and
wel f are.

(b) In order that maxi mum skills may be obtai ned
within a mninmumtine period of education, a physician
assi stant shall be specialized to the extent that he can
operate efficiently and effectively in the specialty areas in
whi ch he has been trained or is experienced.

(c) The purpose of this section is to encourage the
utilization of physician assistants by osteopathic physicians
and to allow for innovative devel opnent of prograns for the
educati on of physician assistants.

(2) DEFINITIONS.--As used in this section
Adrint-st+ati-on—

(a) tb)y "Approved progrant neans a program formally
approved by the boards, for the education of physician
assi stants.

(b) te) "Boards" neans the Board of Medicine and the
Board of Osteopathic Mdicine.

(c) td)y "Council "™ nmeans the Council on Physician
Assi st ant s.

(d)fe)y "Trainee" neans a person who is currently
enrolled in an approved program

(e) tH)> "Physician assistant” neans a person who is a
graduate of an approved programor its equivalent or neets
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1| standards approved by the boards and is certified to perform
2 | nedi cal services del egated by the supervising physician

3 (f) o)y "Supervision" neans responsi bl e supervision and

4| control. Except in cases of energency, supervision requires

5| the easy availability or physical presence of the |icensed

6 | physician for consultation and direction of the actions of the
7 | physician assistant. For the purposes of this definition, the
8| term"easy availability" includes the ability to communicate

9| by way of telecomunication. The boards shall establish rules
10| as to what constitutes responsible supervision of the

11 | physici an assi stant.

12 (9g) th)y "Proficiency exam nation” nmeans an entry-|evel

13 | exami nation approved by the boards, including, but not linmted
14| to, those examinations adninistered by the National Conmi ssion
15 ] on Certification of Physician Assistants.

16 (h) ) "Continui ng nedi cal education” neans courses

17 | recogni zed and approved by the boards, the American Acadeny of
18 | Physician Assistants, the Anerican Medical Association, the

19 | Arrerican Osteopathic Association, or the Accreditation Counci
20 | on Continui ng Medi cal Education

21 (3) PERFORMANCE OF SUPERVI SI NG PHYSI CI AN. - - Each

22 | physician or group of physicians supervising a certified

23 | physician assistant nust be qualified in the nedical areas in
24 | whi ch the physician assistant is to performand shall be

25| individually or collectively responsible and liable for the

26 | performance and the acts and om ssions of the physician

27 | assistant. A physician may not supervise nore than four

28 | currently certified physician assistants at any one tine.

29 (4) PERFORMANCE OF PHYSI Cl AN ASSI STANTS. - -

30 (a) The boards shall adopt, by rule, the genera

31| principles that supervising physicians nust use in devel oping
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the scope of practice of a physician assistant under direct
supervi si on and under indirect supervision. These principles
shal | recognize the diversity of both specialty and practice
settings in which physician assistants are used.

(b) This chapter does not prevent third-party payors
from rei nbursi ng enpl oyers of physician assistants for covered
services rendered by certified physician assistants.

(c) Certified physician assistants nmay not be denied
clinical hospital privileges, except for cause, so |long as the
supervi sing physician is a staff nmenber in good standing.

(d) A supervisory physician nay del egate to a
certified physician assistant, pursuant to a witten protocol
the authority to act according to s. 154.04(1)(c){d)y. Such
del egated authority is limted to the supervising physician's
practice in connection with a county pubH-€ health depart nment
urit as defined and established pursuant to chapter 154. The
boards shall adopt rul es governing the supervision of
physi ci an assistants by physicians in county pubH-e€ health
depart nent s uni-ts.

(e) A supervisory physician nmay delegate to a fully
certified physician assistant the authority to prescribe any
nedi cation used in the supervisory physician's practice if
such nedication is listed on the fornulary created pursuant to
s. 458.347. A fully certified physician assistant nay only
prescribe such nedication under the follow ng circunstances:

1. A physician assistant nust clearly identify to the
patient that he is a physician assistant. Furthernore, the
physi cian assistant nust informthe patient that the patient
has the right to see the physician prior to any prescription
bei ng prescribed by the physician assistant.
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2. The supervisory physician nust notify the
departnent ageney of his intent to delegate, on a

depart nent - appr oved an—agency—approved form before del egating

such authority and with each certification renewal application

filed by the physician assistant.

3. The physician assistant nust file with the
depart nent ageney, before commrencing to prescribe, evidence
that he has conpleted a continuing nedical education course of
at least 3 classroomhours in prescriptive practice, conducted
by an accredited program approved by the boards, which course
covers the limtations, responsibilities, and privil eges
i nvolved in prescribing nedicinal drugs, or evidence that he
has received educati on conparable to the continuing education
course as part of an accredited physician assistant training
program

4. The physician assistant nust file with the
depart nent ageney, before commrencing to prescribe, evidence
that the physician assistant has a m ni nrum of 3 nonths of
clinical experience in the specialty area of the supervising
physi ci an.

5. The physician assistant nust file with the
departnment ageney a signed affidavit that he has conpleted a
m ni rum of 10 continui ng nedi cal education hours in the
specialty practice in which the physician assistant has
prescriptive privileges with each certification renewal
appl i cati on.

6. The departnent ageney shall issue certification and
a prescriber nunmber to the physician assistant granting
authority for the prescribing of nedicinal drugs authorized
wi thin this paragraph upon conpletion of the foregoing
requi rements.
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7. The prescription nust be witten in a formthat
conplies with chapter 499 and nust contain, in addition to the
supervi sory physician's nane, address, and tel ephone nunber
t he physician assistant's prescriber nunber. The prescription
nmust be filled in a pharmacy permitted under chapter 465, and
nmust be di spensed in that pharmacy by a pharnmaci st |icensed
under chapter 465. The appearance of the prescriber nunber
creates a presunption that the physician assistant is
aut hori zed to prescribe the nedicinal drug and the
prescription is valid.

8. The physician assistant nust note the prescription
in the appropriate nedical record, and the supervisory
physi ci an nust review and sign each notation. For dispensing
purposes only, the failure of the supervisory physician to
conply with these requirenents does not affect the validity of
the prescription.

9. This paragraph does not prohibit a supervisory
physician fromdel egating to a physician assistant the
authority to order nedication for a hospitalized patient of
t he supervi sory physician

Thi s paragraph does not apply to facilities |licensed pursuant
to chapter 395.

(f)1. There is created a five-nenber committee
appointed by the Director of Health Care Adninistration. The
comm ttee nmust be conposed of one fully certified physician
assistant certified pursuant to this section or s. 458. 347,
two physicians |icensed pursuant to chapter 458, one of whom
supervises a fully licensed physician assistant, one
ost eopat hi c physician |icensed pursuant to this chapter, and
one pharmaci st |icensed pursuant to chapter 465 who is not
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licensed pursuant to this chapter or chapter 458. The
commttee shall establish a fornmulary of nedicinal drugs for
which a fully certified physician assistant nay prescri be.

The fornulary nmay not include controlled substances as defined
in chapter 893, antineoplastics, antipsychoti cs,

radi ophar maceuti cal s, general anesthetics or radiographic
contrast materials, or any parenteral preparations except

i nsulin and epi nephri ne.

2. Only the comrittee shall add to, delete from or
nodi fy the fornulary. Any person who requests an addition
del etion, or nodification of a nmedicinal drug listed on such
fornmul ary has the burden of proof to show cause why such
addi tion, deletion, or nodification should be nade.

3. The boards shall adopt the formulary required by
this paragraph, and each addition, deletion, or nodification
to the formulary, by rule. Notw thstandi ng any provision of
chapter 120 to the contrary, the formulary rule shall be
effective 60 days after the date it is filed with the
Secretary of State. Upon adoption of the fornulary, the
departnment ageney shall nmail a copy of such fornulary to each
fully certified physician assistant and to each pharmacy
licensed by the state. The boards shall establish, by rule, a
fee not to exceed $200 to fund the provisions of this
par agraph and paragraph (e).

(5) PERFORMANCE BY TRAI NEES. - - Not wi t hst andi ng any
other law, a trainee may perform nedi cal services when such
services are rendered within the scope of an approved program

(6) PROGRAM APPROVAL. - -

(a) The boards shall approve prograns, based on
reconmendati ons by the council, for the education and training
of physician assistants which neet standards established by
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rule of the boards. The council nay recommend only those

physi ci an assistant prograns that hold full accreditation or

provi sional accreditation fromthe Conmmi ssion on Accreditation

of Allied Health Prograns or its successor organization

(b) The boards shall adopt and publish standards to
ensure that such prograns operate in a nanner that does not
endanger the health or welfare of the patients who receive
services within the scope of the prograns. The boards shal
review the quality of the curricula, faculties, and facilities
of such prograns and take whatever other action is necessary
to determine that the purposes of this section are being net.

(7) PHYSI Cl AN ASSI STANT CERTI FI CATI ON. - -

(a) Any person desiring to be certified as a physician
assi stant nmust apply to the departnent ageney. The departnent
agenrecy shall issue a certificate to any person certified by
the council as having net the follow ng requirenents:

1. 1Is at |least 18 years of age.

2. Has satisfactorily passed a proficiency exanination
by an acceptabl e score established by the National Comn ssion
on Certification of Physician Assistants. |If an applicant

does not hold a current certificate i ssued by the Nationa

Conmi ssion on Certification of Physician Assistants and has

not actively practiced as a physician assistant within the

i mmedi ately preceding 4 years, the applicant nust retake and

successfully conplete the entry-level exanination of the

Nati onal Conmi ssion on Certification of Physician Assistants

to be eligible for certification

3. Has conmpleted the application formand remtted an
application fee not to exceed $300 as set by the boards. An
application for certification made by a physician assi stant
nmust i ncl ude:
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1 a. Acertificate of conpletion of a physician

2 | assistant training programspecified in subsection (6).

3 b. A sworn statenent of any prior felony convictions.
4 c. A sworn statenent of any previous revocation or

5] denial of licensure or certification in any state.

6 d. Two letters of recommendation

7 (b) The certification nust be renewed biennially.

8 | Each renewal nust include:

9 1. Arenewal fee not to exceed $500 as set by the

10 | boards.

11 2. A sworn staterment of no felony convictions in the
12 | previous 2 years.

13 (c) Each certified physician assistant shal

14 | biennially conplete 100 hours of continuing nedical education
15 ] or shall hold a current certificate i ssued by the Nationa

16 | Conmission on Certification of Physician Assistants.

17 (d) Upon enpl oynent as a physician assistant, a

18 | certified physician assistant nust notify the departnent

19 | ageney in witing within 30 days after such enpl oynent or
20 | after any subsequent changes in the supervising physician
21| The notification nust include the full nane, Florida nedica
22 | license nunber, specialty, and address of the supervising
23 | physi ci an.
24 (e) Notwithstandi ng subparagraph (a)2., the departnent
25 [<&ageney may grant to a recent graduate of an approved program
26 | as specified in subsection (6), tenporary certification to
27 | expire upon receipt of scores of the proficiency exani nation
28 | admini stered by the National Conm ssion on Certification of
29 | Physici an Assistants. Between neetings of the council, the
30 | departnent ageney nay grant tenporary certification to
31| practice to physician assistant applicants based on the

77
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




HB 2013, Second Engrossed

1| conpletion of all tenporary certification requirenents. Al

2| such adm nistratively issued certifications shall be revi ewed
3| and acted on at the next regular neeting of the council. The
4 | recent graduate may be certified prior to enploynent, but nust
5] conply with paragraph (d). An applicant who has passed the

6 | proficiency exanination nmay be granted pernanent

7| certification. An applicant failing the proficiency

8 | exam nation is no longer tenporarily certified, but may

9| reapply for a 1-year extension of tenporary certification. An
10 | applicant may not be granted nore than two tenporary

11 | certificates and may not be certified as a physician assistant
12 | until he passes the exam nation admninistered by the Nationa
13 | Conmission on Certification of Physician Assistants. As

14 | prescribed by board rule, the council nmay require an applicant
15 | who does not pass the licensing exanination after five or nore
16 | attenpts to conplete additional renedial education or

17 | training. The council shall prescribe the additiona

18 | requirenents in a manner that permts the applicant to

19 | conplete the requirenents and be reexanmined within 2 years

20| after the date the applicant petitions the council to retake
21| the examination a sixth or subsequent tine.

22 (f) The Board of Osteopathic Medicine may inpose any
23| of the penalties specified in ss. 455.227 and 459. 015(2) upon
24 | a physician assistant if the physician assistant or the

25 | supervi sing physician has been found guilty of or is being

26 | investigated for any act that constitutes a violation of this
27 | chapter or chapter 455.

28 (8) DELEGATI ON OF POAERS AND DUTI ES. - - The boards may
29 | del egate such powers and duties to the council as they may

30 | deem pr oper.

31
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1 (9) COUNCIL ON PHYSI Cl AN ASSI STANTS. - - The Council on
2 | Physician Assistants is created within the departnent Agency
3 | for—Health—Care—-Adnrinistration.

4 (a) The council shall consist of five nenbers

5| appointed as foll ows:

6 1. The chairperson of the Board of Medicine shal

7 | appoi nt three nmenbers who are physicians and nenbers of the

8 | Board of Medicine. One of the physicians nust supervise a

9 | physician assistant in the physician's practice.

10 2. The chairperson of the Board of Osteopathic

11 | Medi ci ne shall appoint one nenber who is a physician;

12 . hvsiel . . I hvsiebant .
13 | and +s a nenber of the Board of Osteopathic Medicine.

14 3. The secretary of the departnent heatd—of—the—agency
15| or his designee shall appoint a fully certified physician

16 | assistant |icensed under chapter 458 or this chapter

17 (b) Two of the nenbers appointed to the council nust
18 | be physicians who supervi se physician assistants in their

19 | practice. Menbers shall be appointed to terns of 4 years,

20 | except that of the initial appointnments, two nenbers shall be
21 | appointed to terns of 2 years, two nenbers shall be appointed
22| to terns of 3 years, and one nenber shall be appointed to a
23| termof 4 years, as established by rule of the boards.

24 | Council nenbers nay not serve nore than two consecutive terns.
25| The council shall annually elect a chairperson fromanong its
26 | nenbers.

27 (c) The council shall:

28 1. Reconmend to the departnent ageney the

29 | certification of physician assistants.

30 2. Develop all rules regulating the use of physician
31 | assistants by physicians under chapter 458 and this chapter
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except for rules relating to the formul ary devel oped under s.
458.347(4) (f). The council shall also develop rules to ensure
that the continuity of supervision is maintained in each
practice setting. The boards shall consider adopting a
proposed rul e devel oped by the council at the regularly
schedul ed neeting i Mmediately foll owi ng the subm ssion of the
proposed rule by the council. A proposed rule submtted by
the council may not be adopted by either board unless both
boards have accepted and approved the identical |anguage
contained in the proposed rule. The | anguage of all proposed
rules submitted by the council nust be approved by both boards
pursuant to each respective board's guidelines and standards
regardi ng the adoption of proposed rules. |If either board
rejects the council's proposed rule, that board nust specify
its objection to the council with particularity and include
any recommendations it nmay have for the nodification of the
proposed rul e.

3. Make recommendations to the boards regarding al
matters relating to physician assistants.

4. Address concerns and problens of practicing
physician assistants in order to i nprove safety in the
clinical practices of certified physician assistants.

(10) I NACTI VE AND DELI NQUENT STATUS. --A certificate on
i nactive or delingquent status may be reactivated only as
provided in s. 455.271

(11) PENALTY. --Any person who has not been certified
by the council and approved by the departnent ageney and who
hol ds hinsel f out as a physician assistant or who uses any
other termin indicating or inplying that he is a physician
assistant commits a felony of the third degree, punishable as
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1| provided in s. 775.082 or s. 775.084 or by a fine not

2 | exceedi ng $5, 000.

3 (12) DEN AL, SUSPENSI ON, OR REVOCATI ON OF

4 | CERTI FI CATION. - - The boards nay deny, suspend, or revoke a

5| physician assistant certification if a board determ nes that
6 | the physician assistant has violated this chapter.

7 (13) RULES. --The boards shall adopt rules to inplenment
8| this section, including rules detailing the contents of the

9| application for certification and notification pursuant to

10 | subsection (7) and rules to ensure both the continued

11 | conpetency of physician assistants and the proper utilization
12 | of them by physicians or groups of physicians.

13 (14) EXI STI NG PROGRAMS. --This section does not

14 | elimnate or supersede existing laws relating to other

15 | paranedi cal professions or services and is supplenental to al
16 | such existing laws relating to the certification and practice
17 | of paranedi cal professions.

18 (15) LIABILITY.--Each supervising physician using a
19 | physician assistant is liable for any acts or om ssions of the
20 | physici an assi stant acting under the physician's supervision
21| and control

22 (16) LEGAL SERVI CES. --The Departnent of Legal Affairs
23| shall provide legal services to the council as authorized in
24 | s. 455.221(1).

25 (17) FEES. --The departnent ageney shall allocate the
26 | fees collected under this section to the council.

27 Section 33. Section 459.025, Florida Statutes, is

28 | created to read:

29 459. 025 |Incident reports.--

30 (1) Effective January 1, 1998, any physician

31| practicing in this state nust notify the board in witing, by
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1| certified mail, of any serious incident which occurs in the

2| physician's office. In the case of a group practice, the

3| chief admnistrative officer nust notify the board in witing,

4] by certified mail, of any serious incident which occurs in any

5] of the offices of the physicians of that practice. The

6| required notification nust be postnarked within 30 days after

7 | the physician becones aware of the incident. |Incidents which

8 | must be reported include: the death of a patient; severe

9| brain or spinal damage to a patient; a surgical procedure

10 | being perforned on the wong patient; or a surgical procedure

11 | unrelated to the patient's diagnosis or nedi cal needs being

12 | perforned on any patient.

13 (2) The board nmay adopt rules necessary to carry out

14 | the provisions of this section.

15 Section 34. Subsection (1) of section 240. 4067

16 | Florida Statutes, is anended to read:

17 240. 4067 Medical Education Rei mbursenment and Loan

18 | Repaynent Program - -

19 (1) To encourage qualified nedical professionals to

20 | practice in underserved | ocations where there are shortages of

21 | such personnel, there is established the Medical Education

22 | Rei nbursenment and Loan Repaynent Program The function of the

23| programis to nake paynents that offset |oans and educati ona

24 | expenses incurred by students for studies |leading to a nedica

25| or nursing degree, nedical or nursing licensure, or advanced

26 | regi stered nurse practitioner or physician's assistant

27 | certification. The following licensed or certified health

28 | care professionals are eligible to participate in this

29 | program nedical doctors with primary care specialties,

30 | doctors of osteopathic nedicine esteopathy with prinmary care

31| specialties, physician's assistants, |icensed practical nurses
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1| and registered nurses, and advanced regi stered nurse

2| practitioners with prinmary care specialties such as certified
3| nurse mdwives. Primary care nedical specialties for

4 | physicians include obstetrics, gynecol ogy, general and famly
5| practice, internal nedicine, pediatrics, and other specialties
6 | which may be identified by the Departnent of Health and

7 | Rehabilitative Services.

8 Section 35. Subsection (5) of section 390.011, Florida
9| Statutes, is anended to read:

10 390. 011 Definitions.--As used in this act:

11 (5) "Physician" neans a physician |icensed under

12 | chapter 458 or chapter 459 or a physician practicing nedicine
13 | or osteopathic nedici ne esteepathy in the enpl oynent of the
14 | United States or this state.

15 Section 36. Subsection (1) of section 395.0191

16 | Florida Statutes, is anended to read:

17 395.0191 Staff nenbership and clinical privileges.--
18 (1) No licensed facility, in considering and acting
19 | upon an application for staff nenbership or clinica

20 | privileges, shall deny the application of a qualified doctor
21| of nedicine |icensed under chapter 458, a doctor of

22 | osteopat hi ¢ nedi ci ne esteepathy |icensed under chapter 459, a
23 | doctor of dentistry |icensed under chapter 466, a doctor of
24 | podiatry licensed under chapter 461, or a psychol ogi st

25| licensed under chapter 490 for such staff nenbership or

26 | clinical privileges within the scope of his or her respective
27 | licensure solely because the applicant is licensed under any
28 | of such chapters.

29 Section 37. Paragraph (g) of subsection (1) of section
30| 408.035, Florida Statutes, is anended to read:

31 408.035 Reviewcriteria.--
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1 (1) The agency shall deternine the reviewability of

2 | applications and shall review applications for

3| certificate-of-need determ nations for health care facilities
4 | and services, hospices, and heal th nmai nt enance organi zati ons
5]in context with the following criteria:

6 (g) The need for research and educational facilities,
7] including, but not linited to, institutional training prograns
8 | and community training prograns for health care practitioners
9| and for doctors of osteopathic nedicine estespatthy and

10 | nedicine at the student, internship, and residency training
11 | l evel s.

12 Section 38. Subsection (9) of section 409.905, Florida
13| Statutes, 1996 Supplenent, is anended to read:

14 409. 905 Mandatory Medicaid services. --The agency may
15 | make paynents for the follow ng services, which are required
16 | of the state by Title XIX of the Social Security Act,

17 | furnished by Medicaid providers to recipients who are

18 | deternmined to be eligible on the dates on which the services
19 | were provided. Any service under this section shall be
20 | provi ded only when nedically necessary and in accordance with
21| state and federal law. Nothing in this section shall be
22 | construed to prevent or limt the agency from adjusting fees,
23 | rei nbursenment rates, lengths of stay, nunber of visits, nunber
24 | of services, or any other adjustnents necessary to conply with
25| the availability of nbneys and any linitations or directions
26 | provided for in the General Appropriations Act or chapter 216.
27 (9) PHYSI Cl AN SERVI CES. - - The agency shall pay for
28 | covered services and procedures rendered to a recipient by, or
29 | under the personal supervision of, a person |licensed under
30| state law to practice nedicine or osteopathic nedicine
31 | esteopathy. These services may be furnished in the
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physician's office, the Medicaid recipient's hone, a hospital
a nursing facility, or elsewhere, but shall be nedically
necessary for the treatnment of an injury, illness, or disease
within the scope of the practice of nedicine or osteopathic
nedi ci ne esteepathy as defined by state law. The agency shal
not pay for services that are clinically unproven,
experinmental, or for purely cosnetic purposes.

Section 39. Subsection (33) of section 415.102,
Fl orida Statutes, is anended to read:

415.102 Definitions of ternms used in ss.
415. 101-415.113.--As used in ss. 415.101-415.113, the term

(33) "Specified nedical personnel” neans licensed or
certified physicians, osteopathic physicians esteopaths,
nurses, paranedi cs, advanced regi stered nurse practitioners,

psychol ogi sts, psychiatrists, nmental health professionals, or
any other licensed or certified nedical personnel

Section 40. Paragraph (a) of subsection (1) of section
415. 1034, Florida Statutes, is anended to read:

415.1034 Mandatory reporting of abuse, neglect, or
exploitation of disabled adults or elderly persons; nmandatory
reports of death.--

(1) MANDATORY REPORTI NG - -

(a) Any person, including, but not linmted to, any:

1. Physician, osteopathic physician esteepath, nedica
exam ner, chiropractor, nurse, or hospital personnel engaged

in the adm ssi on, exam nation, care, or treatnent of disabled
adults or elderly persons;

2. Health professional or nental health professiona
other than one listed in subparagraph 1.

3. Practitioner who relies solely on spiritual neans
for healing;
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1 4. Nursing hone staff; assisted living facility staff;
2| adult day care center staff; adult famly-care hone staff;

3| social worker; or other professional adult care, residential

4| or institutional staff;

5 5. State, county, or nunicipal crimnal justice

6 | enpl oyee or | aw enforcenent officer

7 6. Human rights advocacy conmittee or long-termcare
8 | onbudsman counci |l nenber; or

9 7. Bank, savings and |loan, or credit union officer

10 | trustee, or enpl oyee,

11

12 | who knows, or has reasonabl e cause to suspect, that a disabled
13| adult or an elderly person has been or is being abused,

14 | negl ected, or exploited shall inmediately report such

15 | know edge or suspicion to the central abuse registry and

16 | tracking systemon the single statewide toll-free tel ephone
17 | number.

18 Section 41. Paragraph (a) of subsection (1) of section
19| 415.504, Florida Statutes, 1996 Supplenent, is anmended to
20 | read:
21 415.504 WMandatory reports of child abuse or negl ect;
22 | mandatory reports of death; central abuse hotline.--
23 (1) Any person, including, but not linmted to, any:
24 (a) Physician, osteopathic physician esteepath,
25 | nedi cal exam ner, chiropractor, nurse, or hospital personne
26 | engaged in the admi ssion, exam nation, care, or treatnment of
27 | persons;
28
29 | who knows, or has reasonabl e cause to suspect, that a child is
30 | an abused, abandoned, or neglected child shall report such
31
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know edge or suspicion to the departnent in the manner
prescribed in subsection (2).

Section 42. Subsection (2) of section 440.106, Florida
Statutes, is anended to read:

440.106 Civil renedies; admnistrative penalties.--

(2) \Whenever a physician, osteopathic physician
osteopath, chiropractor, podiatrist, or other practitioner is
determ ned to have violated s. 440.105, the Board of Medicine
Medi-cal—Exafiners as set forth in chapter 458, the Board of
Gst eopat hi ¢ Medi ci ne Medi-cat—Exariners as set forth in chapter
459, the Board of Chiropractic as set forth in chapter 460,

the Board of Podiatric Medicine as set forth in chapter 461
or other appropriate licensing authority, shall hold an

adm nistrative hearing to consider the inposition of

admi ni strative sanctions as provided by | aw agai nst said
physi ci an, osteopathic physician esteepattr, chiropractor, or

ot her practitioner.
Section 43. Paragraph (r) of subsection (1) of section
440. 13, Florida Statutes, 1996 Supplenent, is anmended to read:
440.13 Medical services and supplies; penalty for
violations; limtations.--
(1) DEFINITIONS.--As used in this section, the term
(r) "Physician" or "doctor" neans awetica—doctor—or
dector—of—osteopathytHcensed—under—chapter—458;-a physi ci an
| i censed under chapter 458, an osteopathi c physici an esteepath
| i censed under chapter 459, a chiropractor |icensed under

chapter 460, a podiatrist |icensed under chapter 461, an
optonetrist |icensed under chapter 463, or a dentist |icensed
under chapter 466, each of whom nust be certified by the

di vision as a health care provider
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1 Section 44. Paragraphs (i) and (k) of subsection (1)

2| of section 440.134, Florida Statutes, are anended to read:

3 440. 134 Wrkers' conpensati on nmanaged care

4 | arrangenent. - -

5 (1) As used in this section, the term

6 (i) "Medical care coordinator" nmeans a prinmary care

7| provider within a provider network who is responsible for

8 | managi ng the nedical care of an injured worker including

9| determ ning other health care providers and health care

10| facilities to which the injured enployee will be referred for
11 | evaluation or treatnment. A nedical care coordinator shall be a
12 | physician |icensed under chapter 458 or an osteopathic

13 | physici an esteopath |icensed under chapter 459.

14 (k) "Primary care provider" neans, except in the case
15| of energency treatnent, the initial treating physician and,

16 | when appropriate, continuing treating physician, who may be a
17 | fanmly practitioner, general practitioner, or internist

18 | physician |icensed under chapter 458; a famly practitioner

19 | general practitioner, or internist osteopathic physician
20 | esteopath |icensed under chapter 459; a chiropractor licensed
21 | under chapter 460; a podiatrist |licensed under chapter 461; an
22 | optonetrist |icensed under chapter 463; or a dentist |icensed
23 | under chapter 466.
24 Section 45. Paragraph (a) of subsection (3) of section
25| 440. 15, Florida Statutes, 1996 Supplenent, is anended to read:
26 440.15 Conpensation for disability.--Conpensation for
27 | disability shall be paid to the enpl oyee, subject to the
28 | limts provided in s. 440.12(2), as follows:
29 (3) PERMANENT | MPAI RVENT AND WAGE- LOSS BENEFI TS. - -
30 (a) Inpairnment benefits.--
31
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1. Once the enployee has reached the date of nmaxi num
nedi cal inprovenent, inpairnent benefits are due and payabl e
within 20 days after the carrier has know edge of the
i mpai r nent .

2. The three-nenber panel, in cooperation with the
di vi sion, shall establish and use a uniform pernanent
i mpai rnent rating schedule. This schedul e nust be based on
nedically or scientifically denonstrable findings as well as
the systens and criteria set forth in the American Medica
Association's CGuides to the Eval uati on of Permanent
| npai rment; the Snellen Charts, published by Anerican Medica
Association Cormmittee for Eye Injuries; and the M nnesota
Departnent of Labor and Industry Disability Schedul es. The
schedul e shoul d be based upon objective findings. The schedul e
shal | be nore conprehensive than the AVA Guides to the
Eval uati on of Pernanent |npairnment and shall expand the areas
al ready addressed and address additional areas not currently
contained in the guides. On August 1, 1979, and pending the
adoption, by rule, of a permanent schedule, Cuides to the
Eval uati on of Pernmanent |npairnment, copyright 1977, 1971
1988, by the Anerican Medical Association, shall be the
tenmporary schedul e and shall be used for the purposes hereof.
For injuries after July 1, 1990, pending the adoption by
division rule of a uniformdisability rating schedul e, the
M nnesota Departnment of Labor and Industry Disability Schedul e
shal | be used unless that schedul e does not address an injury.
In such case, the Guides to the Eval uati on of Per nanent
| mpai rment by the Anerican Medical Association shall be used.
Det ermi nati on of permanent inpairnment under this schedul e nmust
be made by a physician |icensed under chapter 458, a doctor of
ost eopat hi ¢ nedi ci ne esteepathy |icensed under chapters 458
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and 459, a chiropractor |icensed under chapter 460, a

podi atrist |icensed under chapter 461, an optonetrist |icensed
under chapter 463, or a dentist licensed under chapter 466, as
appropriate considering the nature of the injury. No other
persons are authorized to render opinions regarding the

exi stence of or the extent of permanent inpairnent.

3. Al inpairnent incone benefits shall be based on an
i mpai rnent rating using the inpairnment schedule referred to in
subparagraph 2. Inpairnent incone benefits are paid weekly at
the rate of 50 percent of the enployee's average weekly
tenporary total disability benefit not to exceed the naxi num
weekly benefit under s. 440.12. An enployee's entitlenent to
i mpai rnent incone benefits begins the day after the enpl oyee
reaches naxi mum nedi cal inprovenent or the expiration of
tenporary benefits, whichever occurs earlier, and continues
until the earlier of:

a. The expiration of a period conputed at the rate of
3 weeks for each percentage point of inpairnent; or

b. The death of the enpl oyee.

4. After the enployee has been certified by a doctor
as havi ng reached naxi num nedi cal inprovenent or 6 weeks
before the expiration of tenporary benefits, whichever occurs
earlier, the certifying doctor shall evaluate the condition of
t he enpl oyee and assign an inpairnent rating, using the
i mpai rnent schedul e referred to in subparagraph 2.
Conpensation is not payable for the nental, psychol ogical, or
enotional injury arising out of depression from being out of
work. If the certification and evaluation are perforned by a
doctor other than the enployee's treating doctor, the
certification and eval uation nust be submitted to the treating
doctor, and the treating doctor nust indicate agreenent or
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1| disagreenent with the certification and eval uation. The

2| certifying doctor shall issue a witten report to the

3| division, the enployee, and the carrier certifying that

4 | maxi nrum nedi cal inprovenent has been reached, stating the

5| inpairnent rating, and providing any other infornmation

6| required by the division. If the enpl oyee has not been

7| certified as having reached maxi nrum nedi cal i nprovenent before
8| the expiration of 102 weeks after the date tenporary total

9| disability benefits begin to accrue, the carrier shall notify
10| the treating doctor of the requirenents of this section.

11 5. The carrier shall pay the enpl oyee i npairnent

12 | incone benefits for a period based on the inpairnent rating.
13 Section 46. Subsection (2) of section 456.31, Florida
14 | Statutes, is anended to read:

15 456.31 Legislative intent.--

16 (2) It is the intent of the Legislature to provide for
17 | certain practitioners of the healing arts, such as a trained
18 | and qualified dentist, to use hypnosis for hypnoanesthesia or
19| for the allaying of anxiety in relation to dental work;

20 | however, under no circunstances shall it be |legal or proper

21| for the dentist or the individual to whomthe dentist may

22 | refer the patient, to use hypnosis for the treatnent of the
23| neurotic difficulties of a patient. The sane applies to the
24 | optonetrist, podiatrist, chiropractor, osteopathic physician
25 | esteopath, or physician of nedicine.

26 Section 47. Subsection (1) of section 459.006, Florida
27 | Statutes, is anended to read:

28 459. 006 Licensure by exam nation.--Any person desiring
29| to be licensed by examination shall:

30 (1) Have successfully conpleted a resident internship
31| of not less than 12 nonths in a hospital approved for this
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1| purpose by the Board of Trustees of the American Gsteopathic
2 | Associ ation or any other internship program approved by the

3 | board upon a showi ng of good cause by the applicant. This

4 | requirenent may be waived for applicants who matriculated in a
5| coll ege of osteopathic nedici ne esteepathy during or before

6 | 1948.

7 Section 48. Subsection (1) of section 462.01, Florida
8| Statutes, is anended to read:

9 462.01 Definitions.--As used in this chapter

10 (1) "Natureopathy" and "Naturopat hy" shall be

11 | construed as synonynous terns and nean the use and practice of
12 | psychol ogi cal, nechanical, and naterial health sciences to aid
13| in purifying, cleansing, and nornalizing human tissues for the
14 | preservation or restoration of health, according to the

15 | fundanental principles of anatony, physiology, and applied

16 | psychol ogy, as may be required. Naturopathic practice

17 | enpl oys, anobng ot her agenci es, phytotherapy, dietetics,

18 | psychot herapy, suggest ot herapy, hydrotherapy, zone therapy,

19 | biochenistry, external applications, electrotherapy,

20 | nechanot her apy, nechani cal and el ectrical appliances, hygiene,
21| first aid, sanitation, and heliotherapy; provided, however,

22 | that nothing in this chapter shall be held or construed to

23 | authori ze any naturopathic physician |icensed hereunder to

24 | practice materia nedica or surgery or chiropractic, nor shal
25| the provisions of this law in any manner apply to or affect

26 | the practice of osteopathic nedicine esteepathy, chiropractic,
27 | Christian Science, or any other treatnent authorized and

28 | provided for by law for the cure or prevention of disease and
29 | ai l nents.

30 Section 49. Subsection (10) of section 468. 301

31| Florida Statutes, is anended to read
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468.301 Definitions.--As used in this part, the term
(10) "Licensed practitioner" means a person who is
|icensed or otherwi se authorized by law to practice nedicine,

podi atry, chiropody, osteopathic nedici ne esteopathy,
nat uropat hy, or chiropractic in this state.

Section 50. Paragraph (a) of subsection (6) of section
468. 302, Florida Statutes, 1996 Suppl enent, is amended to
read:

468. 302 Use of radiation; identification of certified
persons; limtations; exceptions.--

(6) Requirenent for certification does not apply to:

(a) A hospital resident who is not a |licensed
practitioner in this state or a student enrolled in and
attendi ng a school or college of nedicine, osteopathic
nedi ci ne esteepathy, chiropody, podiatry, or chiropractic or a
radi ol ogi ¢ technol ogy educati onal program and who applies
radiation to a human bei ng while under the direct supervision
of a licensed practitioner

Section 51. Subsection (1) of section 476.044, Florida
Statutes, is anended to read:

476. 044 Exenptions.--This chapter does not apply to
the foll owi ng persons when practicing pursuant to their
prof essi onal responsibilities and duti es:

(1) Persons authorized under the laws of this state to
practice nedicine, surgery, osteopathic nedici ne esteepathy,

chiropractic, naturopathy, or podiatry;

Section 52. Paragraph (a) of subsection (1) of section
477.0135, Florida Statutes, is anended to read:

477.0135 Exenptions. --
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(1) This chapter does not apply to the foll ow ng
persons when practicing pursuant to their professional or
occupational responsibilities and duti es:

(a) Persons authorized under the laws of this state to
practice nedicine, surgery, osteopathic nedici ne esteepathy,

chiropractic, nmassage, naturopathy, or podiatry.

Section 53. Paragraph (a) of subsection (8) of section
483. 291, Florida Statutes, is anended to read:

483.291 Powers and duties of the agency; rules.--The
agency shall adopt rules to inplenent this part, which rules
nmust include the foll ow ng:

(8) PERSONNEL. --The agency shall prescribe mninmum
gualifications for center personnel. A center nmay enploy as a
nedi cal assistant a person who has at | east one of the
following qualifications:

(a) Prior experience of not less than 6 nonths as a
nedi cal assistant in the office of a |icensed nmedical doctor
or osteopathic physician esteepath or in a hospital, an
anbul atory surgical center, a hone health agency, or a health

nmai nt enance organi zati on

Section 54. Subsection (1) of section 621.03, Florida
Statutes, is anended to read:

621.03 Definitions.--As used in this act the foll ow ng
words shall have the neani ng indicated

(1) The term "professional service" neans any type of
personal service to the public which requires as a condition
precedent to the rendering of such service the obtaining of a
license or other |egal authorization. By way of exanple and
without limting the generality thereof, the personal services
which cone within the provisions of this act are the persona
services rendered by certified public accountants, public
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1| accountants, chiropractors, dentists, osteopathic physicians
2 | esteopaths, physicians and surgeons, doctors of nedicine,

3| doctors of dentistry, podiatrists, chiropodists, architects,
4| veterinarians, attorneys at law, and |ife insurance agents.

5 Section 55. Paragraph (h) of subsection (4) of section
6| 627.351, Florida Statutes, 1996 Supplenent, is anended to

7 | read:

8 627.351 |Insurance risk apportionnent plans.--

9 (4) MEDI CAL MALPRACTI CE RI SK APPORTI ONMVENT. - -

10 (h) As used in this subsection

11 1. "Health care provider" neans hospitals |licensed
12 | under chapter 395; physicians licensed under chapter 458;

13 | ost eopat hi ¢ physi ci ans esteepaths |icensed under chapter 459;
14 | podiatrists |licensed under chapter 461; dentists |licensed

15 | under chapter 466; chiropractors |icensed under chapter 460;
16 | naturopat hs |icensed under chapter 462; nurses |licensed under
17 | chapter 464; mnidw ves |licensed under chapter 467; clinica

18 | | aboratories registered under chapter 483; physician

19 | assistants certified under chapter 458; physical therapists
20 | and physical therapist assistants |icensed under chapter 486;
21 | health mai ntenance organi zations certificated under part | of
22 | chapter 641; anbulatory surgical centers |icensed under

23 | chapter 395; other nedical facilities as defined in

24 | subparagraph 2.; blood banks, plasma centers, industrial

25| clinics, and renal dialysis facilities; or professiona

26 | associ ations, partnerships, corporations, joint ventures, or
27 | other associations for professional activity by health care
28 | provi ders.

29 2. "Oher nedical facility" neans a facility the

30| primary purpose of which is to provide hunan nedica

31| diagnostic services or a facility providing nonsurgi cal hunan
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nedi cal treatnent, to which facility the patient is adnitted
and fromwhich facility the patient is discharged within the
sanme working day, and which facility is not part of a
hospital. However, a facility existing for the primary

pur pose of performing term nations of pregnancy or an office
mai nt ai ned by a physician or dentist for the practice of
nedi ci ne shall not be construed to be an "ot her nedica
facility."

3. "Health care facility" nmeans any hospital |icensed
under chapter 395, health mai ntenance organi zation
certificated under part | of chapter 641, anbulatory surgica
center licensed under chapter 395, or other nedical facility
as defined in subparagraph 2.

Section 56. Paragraph (b) of subsection (1) of section
627.357, Florida Statutes, is anended to read:

627.357 Medical mal practice self-insurance.--

(1) DEFINITIONS.--As used in this section, the term

(b) "Health care provider" neans any:

1. Hospital licensed under chapter 395.

2. Physician licensed, or physician assistant
certified, under chapter 458.

3. Osteopathic physician Gsteopath |icensed under
chapt er 459.

4., Podiatrist licensed under chapter 461

5. Health mai ntenance organi zation certificated under
part | of chapter 641.
6. Anbul atory surgical center |icensed under chapter
395.
Chiropractor licensed under chapter 460.
Psychol ogi st |icensed under chapter 490.
Optonetrist |icensed under chapter 463.
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1 10. Dentist licensed under chapter 466.

2 11. Pharnmaci st |icensed under chapter 465

3 12. Registered nurse, licensed practical nurse, or

4 | advanced regi stered nurse practitioner |icensed or registered
5 | under chapter 464.

6 13. Oher nedical facility.

7 14. Professional association, partnership,

8 | corporation, joint venture, or other association established
9| by the individuals set forth in subparagraphs 2., 3., 4., 7.
10 8., 9., 10., 11., and 12. for professional activity.

11 Section 57. Subsection (10) of section 627.6482,

12| Florida Statutes, is anended to read:

13 627.6482 Definitions.--As used in ss.

14 | 627.648-627. 6498, the term

15 (10) "Physician" neans a physician |icensed under

16 | chapter 458; an osteopathic physician esteepath |icensed under
17 | chapter 459; a chiropractor licensed under chapter 460; a

18 | podiatrist |licensed under chapter 461; or, for purposes of

19 | oral surgery only, a dental surgeon licensed under chapter
20 | 466.
21 Section 58. Section 725.01, Florida Statutes, is
22 | anended to read:
23 725.01 Promise to pay another's debt, etc.--No action
24 | shall be brought whereby to charge any executor or
25 | admi ni strator upon any special promise to answer or pay any
26 | debt or dammges out of his own estate, or whereby to charge
27 | the defendant upon any special prom se to answer for the debt,
28 | default or miscarriage of another person or to charge any
29 | person upon any agreenent nmade upon consideration of marriage,
30| or upon any contract for the sale of |ands, tenenents or
31| hereditanents, or of any uncertain interest in or concerning
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1| them or for any |ease thereof for a period |longer than 1

2 | year, or upon any agreenent that is not to be perforned within
3| the space of 1 year fromthe nmaking thereof, or whereby to

4 | charge any health care provider upon any guarantee, warranty,
5] or assurance as to the results of any nedical, surgical, or

6 | di agnostic procedure perfornmed by any physician |icensed under
7 | chapter 458, osteopathic physician esteepath |icensed under

8 | chapter 459, chiropractor |icensed under chapter 460,

9| podiatrist licensed under chapter 461, or dentist |icensed

10 | under chapter 466, unless the agreenent or promni se upon which
11 | such action shall be brought, or sone note or nenorandum

12 | thereof shall be in witing and signed by the party to be

13 | charged therewith or by sonme other person by himthereunto

14 | lawful |l y authori zed.

15 Section 59. Paragraph (b) of subsection (1) of section
16 | 766. 101, Florida Statutes, 1996 Supplenent, is anmended to

17 | read:

18 766. 101 Medical review conmittee, immunity from

19| liability.--
20 (1) As used in this section
21 (b) The term"health care providers" neans physici ans
22 | licensed under chapter 458, osteopathic physicians esteopaths
23 | licensed under chapter 459, podiatrists licensed under chapter
24 | 461, optonetrists |icensed under chapter 463, dentists
25| licensed under chapter 466, chiropractors |icensed under
26 | chapter 460, pharmacists |icensed under chapter 465, or
27 | hospitals or anbulatory surgical centers |icensed under
28 | chapter 395.
29 Section 60. Subsection (3) of section 766.103, Florida
30| Statutes, is anended to read:
31 766. 103 Florida Medical Consent Law. --
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(3) No recovery shall be allowed in any court in this
state agai nst any physician |icensed under chapter 458,
ost eopat hi ¢ physi ci an esteepatt |i censed under chapter 459,
chiropractor licensed under chapter 460, podiatrist |icensed

under chapter 461, or dentist licensed under chapter 466 in an
action brought for treating, exam ning, or operating on a
patient without his infornmed consent when

(a)1. The action of the physician, osteopathic
physi ci an esteepath, chiropractor, podiatrist, or dentist in
obtai ni ng the consent of the patient or another person
aut hori zed to give consent for the patient was in accordance
with an accepted standard of nedical practice anong nenbers of
the nmedical profession with sinmlar training and experience in
the sanme or sinmilar nedical conmunity; and

2. A reasonable individual, fromthe information
provi ded by the physician, osteopathic physician esteopath,
chiropractor, podiatrist, or dentist, under the circunstances,

woul d have a general understanding of the procedure, the

nedi cal |y acceptable alternative procedures or treatnents, and
the substantial risks and hazards inherent in the proposed
treatnent or procedures, which are recogni zed anong ot her
physi ci ans, osteopathi c physi ci ans esteepaths, chiropractors,

podi atrists, or dentists in the sanme or sinmilar community who
performsinilar treatnents or procedures; or

(b) The patient would reasonably, under all the
surroundi ng circunstances, have undergone such treatnent or
procedure had he been advised by the physician, osteopathic
physi ci an esteepath, chiropractor, podiatrist, or dentist in
accordance with the provisions of paragraph (a).
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Section 61. Paragraphs (b) and (i) of subsection (1)
and paragraph (e) of subsection (2) of section 766. 105,
Florida Statutes, 1996 Suppl enent, are anended to read:

766. 105 Florida Patient's Conpensation Fund. --

(1) DEFINITIONS.--The followi ng definitions apply in
the interpretation and enforcenent of this section

(b) The term"health care provider" neans any:

1. Hospital licensed under chapter 395.

2. Physician licensed, or physician assistant
certified, under chapter 458.

3. Osteopathic physician Gsteopath |icensed under
chapt er 459.

4., Podiatrist licensed under chapter 461

5. Health mai ntenance organi zation certificated under
part | of chapter 641.

6. Anbul atory surgical center |licensed under chapter
395.

7. "Oher nedical facility" as defined in paragraph
(c).

8. Professional association, partnership, corporation
joint venture, or other association by the individuals set
forth in subparagraphs 2., 3., and 4. for professiona
activity.

(i) The term "house physician" neans any physician
ost eopat hi ¢ physi ci an esteepatht, podiatrist, or dentist
except: a physician, osteopathic physician esteepath,
podi atrist, or dentist with staff privileges at a hospital; a
physi ci an, osteopathic physician esteopatt, podiatrist, or
denti st providing emergency room services; an

anest hesi ol ogi st, pathol ogi st, or radiologist; or a physician

100

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




HB 2013, Second Engrossed

1| osteopat hi c physician esteepath, podiatrist, or dentist who

2| perforns a service for a fee

3 (2) COVERAGE. - -

4 (e) The coverage afforded by the fund for a

5| participating hospital or anbul atory surgical center shal

6| apply to the officers, trustees, volunteer workers, trainees,
7 | comittee nmenbers (including physicians, osteopathic

8 | physi ci ans esteepaths, podiatrists, and dentists), and

9 | enpl oyees of the hospital or anbul atory surgical center, other
10 | t han enpl oyed physicians |icensed under chapter 458, physician
11 | assistants |icensed under chapter 458, osteopathic physicians
12 | esteopaths |icensed under chapter 459, dentists |icensed under
13 | chapter 466, and podiatrists |icensed under chapter 461

14 | However, the coverage afforded by the fund for a participating
15| hospital shall apply to house physicians, interns, enployed
16 | physician residents in a resident training program or

17 | physicians performng purely adnministrative duties for the

18 | participating hospitals other than the treatnent of patients.
19 | This coverage shall apply to the hospital or anbul atory
20 | surgical center and those included in this subsection as one
21| health care provider.
22 Section 62. Subsection (2) of section 766.110, Florida
23| Statutes, is anended to read:
24 766.110 Liability of health care facilities.--
25 (2) Every hospital l|icensed under chapter 395 may
26 | carry liability insurance or adequately insure itself in an
27 | anount of not less than $1.5 million per claim $5 mllion
28 | annual aggregate to cover all nedical injuries to patients
29 | resulting fromnegligent acts or om ssions on the part of
30 | those nenbers of its nedical staff who are covered thereby in
31| furtherance of the requirenents of ss. 458.320 and 459. 0085.
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1| Self-insurance coverage extended hereunder to a nenber of a

2| hospital's nedical staff neets the financial responsibility

3| requirenents of ss. 458.320 and 459.0085 if the physician's

4] coverage linmts are not less than the minimumlinmts

5| established in ss. 458.320 and 459. 0085 and the hospital is a
6| verified trauna center as of July 1, 1990, that has extended
7 | sel f-insurance coverage continuously to nenbers of its nedica
8| staff for activities both inside and outside of the hospita

9| since January 1, 1987. Any insurer authorized to wite

10 | casualty insurance may nmke avail abl e, but shall not be

11| required to wite, such coverage. The hospital nmay assess on
12 | an equitable and pro rata basis the follow ng professiona

13 | health care providers for a portion of the total hospita

14 | insurance cost for this coverage: physicians |icensed under
15 | chapter 458, osteopathi c physicians esteepaths |icensed under
16 | chapter 459, podiatrists |icensed under chapter 461, dentists
17 | i censed under chapter 466, and nurses |icensed under chapter
18 | 464. The hospital may provide for a deductible amount to be
19 | applied agai nst any individual health care provider found

20| liable in a law suit in tort or for breach of contract. The
21| legislative intent in providing for the deductible to be

22 | applied to individual health care providers found negligent or
23] in breach of contract is to instill in each individual health
24 | care provider the incentive to avoid the risk of injury to the
25| fullest extent and ensure that the citizens of this state

26 | receive the highest quality health care obtainable.

27 Section 63. Subsection (2) of section 817.234, Florida
28 | Statutes, is anended to read:

29 817.234 Fal se and fraudul ent insurance clains.--

30 (2) Any physician |icensed under chapter 458,

31 | osteopat hi c physici an esteopath |icensed under chapter 459,
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1| chiropractor |icensed under chapter 460, or other practitioner
2| licensed under the |aws of this state who know ngly and

3| wllfully assists, conspires with, or urges any insured party
4] to fraudulently violate any of the provisions of this section
5] or part Xl of chapter 627, or any person who, due to such

6 | assi stance, conspiracy, or urging by said physician,

7 | ost eopat hi ¢ physi ci an esteepath, chiropractor, or

8| practitioner, knowingly and willfully benefits fromthe

9 | proceeds derived fromthe use of such fraud, is guilty of a

10| felony of the third degree, punishable as provided in s.

11| 775.082, s. 775.083, or s. 775.084. In the event that a

12 | physici an, osteopathi c physician esteepath, chiropractor, or
13 | practitioner is adjudicated guilty of a violation of this

14 | section, the Board of Medicine as set forth in chapter 458,

15| the Board of Osteopathic Medicine as set forth in chapter 459,
16 | the Board of Chiropractic as set forth in chapter 460, or

17 | other appropriate licensing authority shall hold an

18 | adninistrative hearing to consider the inposition of

19 | adninistrative sanctions as provided by | aw agai nst said
20 | physi ci an, osteopathi c physici an esteepatf, chiropractor, or
21 | practitioner.
22 Section 64. Subsection (1) of section 945.047, Florida
23| Statutes, is anended to read:
24 945. 047 Licensing requirenents for physicians,
25 | ost eopat hi ¢ physicians, and chiropractors enpl oyed by the
26 | departnent. --
27 (1) The Departnent of Corrections shall enploy only
28 | physi ci ans, osteopathic physicians, or chiropractic physicians
29 | holding licenses in good standing to practice nedicine in this
30| state, except that, by October 1, 1980, no nore than 10
31| percent of the total nunmber of such physicians enpl oyed by the
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departnment may be exenpted fromthe provisions of this
subsection. Each such exenpted physician shall hold a valid
license to practice nedicine, osteopathic nedicine esteepathy,

or chiropractic in another state and shall have been certified
by the appropriate board as eligible for adm ssion for

exam nation in this state under chapter 458, chapter 459, or
chapter 460, as applicable. The appropriate board shall not
certify as eligible for adm ssion for exani nation any person
who has been adjudged unqualified or guilty of any of the acts
enunerated in the disciplinary provisions contained in chapter
458, chapter 459, or chapter 460, as applicabl e.

Section 65. Subsection (1) of section 460.403, Florida
Statutes, 1996 Supplenent, is anended to read:

460.403 Definitions.--As used in this chapter, the
term

(1) "Departnent" neans the Departnent of Health
Bustness—and—Professtonat—Regutation.

Section 66. Paragraphs (qgq) and (gg) of subsection (1)
and subsection (2) of section 460.413, Florida Statutes, 1996
Suppl enent, are anended, and subsections (6) and (7) are added
to said section, to read

460.413 Gounds for disciplinary action; action by the
board. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(q) Being unable to practice chiropractic with
reasonabl e skill and safety to patients by reason of illness
or use of alcohol, drugs, narcotics, chemicals, or any other
type of material or as a result of any nental or physica
condition. 1In enforcing this paragraph, upon a finding by the

104

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N D WNPER O

HB 2013, Second Engrossed

secretary of the departnent, or his or her designee, or the

probabl e cause panel of the board that probabl e cause exists

to believe that the licensee is unable to practice the

prof essi on because of reasons stated in this paragraph, the

departnent shall have the authority to conpel a licensee to

submit to a nental or physical exam nation by a physician

desi gnated by the departnent. |f the licensee refuses to

conply with the departnent's order, the departnent nay file a

petition for enforcenent in the circuit court of the circuit

in which the |icensee resides or does business. The |icensee

shall not be named or identified by initials in any other

public court records or docunments and the enforcenent

proceedi ngs shall be closed to the public. The departnent

shall be entitled to the summary procedure provided in s.

51.011. The record of proceedings to obtain a conpelled

nental or physical exam nation shall not be used agai nst a

licensee in any other proceedings. A chiropractic physician

af fected under this paragraph shall at reasonable intervals be
af forded an opportunity to denonstrate that he can resune the
conpetent practice of chiropractic with reasonable skill and
safety to patients.

(gg) Failing to report to the departnent Birvistoen—of
Medi-cal—CQuatty—Assurance any | i censee phystetran—t+eensed
under chapter 458 or esteopathic—physieran—ticensed under

chapter 459 who the chiropractic physician or chiropractic

physi cian's assi stant knows has violated the grounds for

di sciplinary action set out in the | aw under which that person

physieian—or—osteopathiec—physietran is |icensed and who

provides health care services in a facility |licensed under
chapter 395, or a health nmintenance organi zation certificated
under part | of chapter 641, in which the chiropractic
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physician or chiropractic physician's assistant al so provides

servi ces.

(2) When the board finds any person guilty of any of
the grounds set forth in subsection (1), it may enter an order
i mposi ng one or nore of the follow ng penalties:

(a) Refusal to certify to the departnent an
application for |icensure.

(b) Revocation or suspension of a |icense.

(c) Restriction of practice.

(d) Inposition of an administrative fine not to exceed
$2,000 for each count or separate offense.

(e) Issuance of a reprimnd

(f) Placenent of the chiropractic physician on
probation for a period of time and subject to such conditions
as the board may specify, including requiring the chiropractic
physician to submit to treatnment, to attend conti nuing
educati on courses, to submt to reexam nation, or to work
under the supervision of another chiropractic physician

(g) Inposition of costs of the investigation and

prosecuti on.

(h) Requirenent that the chiropractic physician

undergo renedi al education

(i) Issuance of a letter of concern

(j) Corrective action.

(k) Refund of fees billed to and collected fromthe

patient or a third party.

In determ ning what action is appropriate, the board nust

first consider what sanctions are necessary to protect the

public or to conpensate the patient. Only after those

sanctions have been inposed may the disciplining authority
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consider and include in the order requirenents designed to

rehabilitate the chiropractic physician. Al costs associ ated

with conpliance with orders issued under this subsection are

the obligation of the chiropractic physician

(6) In any administrative action against a

chiropractic physician which does not involve revocation or

suspensi on of license, the departnent shall have the burden

by the greater weight of the evidence, to establish the

exi stence of grounds for disciplinary action. The departnent

shal | establish grounds for revocation or suspension of

|icense by clear and convinci ng evi dence.

(7) |If any chiropractic physician is guilty of such

unpr of essi onal conduct, negligence, or nental or physica

i ncapacity or inpairnent that the departnent deternines that

the chiropractic physician is unable to practice with

reasonabl e skill and safety and presents a danger to patients,

the departnent shall be authorized to maintain an action in

circuit court enjoining such chiropractic physician from

provi di ng nedical services to the public until the

chiropractic physician denonstrates the ability to practice

with reasonable skill and safety and without danger to

patients.

Section 67. For the purpose of incorporating the
amendnent to section 460.413, Florida Statutes, 1996
Suppl enent, in references thereto, the sections or
subdi visions of Florida Statutes set forth bel ow are reenacted
to read:

320.0848 Persons who have disabilities; issuance of
di sabl ed parking pernits; tenporary pernits; permts for
certain providers of transportation services to persons who
have disabilities.--
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(9) Awviolation of this section is grounds for
di sciplinary action under s. 458.331, s. 459.015, s. 460.413,
or s. 461.013, as applicable.

455,236 Financial arrangenents between referring
health care providers and providers of health care services.--

(4) PRCH Bl TED REFERRALS AND CLAI M5 FOR
PAYMENT. - - Except as provided in this section

(g) Aviolation of this section by a health care
provider shall constitute grounds for disciplinary action to
be taken by the applicable board pursuant to s. 458.331(2), s.
459.015(2), s. 460.413(2), s. 461.013(2), s. 463.016(2), or s.
466.028(2). Any hospital |icensed under chapter 395 found in
violation of this section shall be subject to the rules
adopted by the Departnent of Health and Rehabilitative
Services pursuant to s. 395.0185(2).

766. 111 Engagi ng in unnecessary di agnostic testing;
penal ties. --

(2) Aviolation of this section shall be grounds for
di sciplinary action pursuant to s. 458.331, s. 459.015, s.
460. 413, s. 461.013, or s. 466.028, as applicable.

Section 68. Paragraph (a) of subsection (8) of section
460. 4165, Florida Statutes, is anended to read:

460. 4165 Chiropractic physician's assistants. --

(8) FEES. --

(a) A fee not to exceed $100 set by the board shal
acconpany the anndal application by a chiropractic physician
or—group—of——chiropractie—physietrans for authorization to
supervise a certified chiropractic physician's assistant.

Section 69. Subsection (1) of section 461.003, Florida
Statutes, is anended to read:

461.003 Definitions.--As used in this chapter
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(1) "Departnent" neans the Departnent of Health
Bustness—and—Professtonat—Regutation.

Section 70. Paragraph (aa) of subsection (1) of
section 461.013, Florida Statutes, is anended to read:

461.013 G ounds for disciplinary action; action by the
board; investigations by departnent.--

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(aa) Failing to report to the departnent Bivistoen—of
Medi-cal—CQuatty—Assurance any | i censee phystetran—teensed
under chapter 458 or esteopathic—phystetan—tiecensed—under
chapter 459 who the podiatrist knows has violated the grounds
for disciplinary action set out in the | aw under which that
per son phystetran—oer—osteopathic—phystetran is |icensed and who
provides health care services in a facility |licensed under
chapter 395, or a health nmintenance organi zation certificated
under part | of chapter 641, in which the podiatrist also
provi des services.

Section 71. Section 461.018, Florida Statutes, 1996
Suppl enent, is anended to read:

461.018 Linmted scope of practice; area of
need. - - Those persons holding valid certificates on Cctober 1,
1991, who were certified pursuant to chapters 88-205 and
88-392, Laws of Florida, and who have been practicing under a
boar d- approved protocol for at least 2 years are eligible to
receive a podiatry license to practice w thout supervision
under their present limted scope of practice of the
nonsurgi cal treatnent of corns, calluses, and ingrown toenails
in a specially designated area of need as provided by rul e of
t he board.
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Section 72. Subsection (1) and paragraph (c) of
subsection (3) of section 464.003, Florida Statutes, 1996
Suppl enent, are anended to read

464.003 Definitions.--As used in this chapter:

(1) "Departnent Ageney" means the Departnent of Ageney
for Heal t h Care—Administration.

(3)

(c) "Advanced or specialized nursing practice" neans,

in addition to the practice of professional nursing, the
perfornmance of advanced-|evel nursing acts approved by the
board which, by virtue of postbasic specialized education,
training, and experience, are proper to be perforned by an
advanced regi stered nurse practitioner. Wthin the context of
advanced or specialized nursing practice, the advanced

regi stered nurse practitioner may performacts of nursing

di agnosi s and nursing treatnent of alterations of the health
status. The advanced registered nurse practitioner nmay al so
performacts of nedical diagnosis and treatnent, prescription
and operation which are identified and approved by a joint
comm ttee conposed of three nenbers appointed by the Board of
Nursing, two of whom shall be advanced registered nurse
practitioners; three nenbers appoi nted by the Board of
Medi ci ne, two of whom shall have had work experience with
advanced regi stered nurse practitioners; and the secretary
th+reector of the departnent ageney or the secretary's
th+reetor—s desi gnee. Each committee nenber appointed by a
board shall be appointed to a termof 4 years unless a shorter
termis required to establish or nmaintain staggered terns. The
Board of Nursing shall adopt rules authorizing the perfornmance
of any such acts approved by the joint conmittee. Unless

ot herwi se specified by the joint commttee, such acts shall be
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perforned under the general supervision of a practitioner

| i censed under chapter 458, chapter 459, or chapter 466 within
the franework of standing protocols which identify the nedica
acts to be perfornmed and the conditions for their perfornmance.
The departnent ageney may, by rule, require that a copy of the
protocol be filed with the departnent ageney along with the
notice required by s. 458. 348.

Section 73. Subsection (1) of section 464.004, Florida
Statutes, 1996 Supplenent, is anmended to read:

464. 004 Board of Nursing; nmenbership; appoi ntnent;
terns. --

(1) The Board of Nursing is created within the
departnent ageney and shall consist of 13 nenbers to be
appoi nted by the Governor and confirmed by the Senate.

Section 74. Subsection (1) of section 464.008, Florida
Statutes, 1996 Supplenent, is anended to read:

464. 008 Licensure by exam nation. --

(1) Any person desiring to be licensed as a registered
nurse or licensed practical nurse shall apply to the
departnent agency to take the |icensure exam nation. The
depart nent ageney shall exami ne each applicant who:

(a) Has conpleted the application formand renitted a
fee set by the board not to exceed $150 and has renmitted an
exam nation fee set by the board not to exceed $75 plus the
actual per applicant cost to the departnent ageney for
purchase of the examination fromthe National Council of State
Boards of Nursing or a simlar national organization

(b) Has provided sufficient information on or after
Cctober 1, 1989, which nust be subnmitted by the departnent
agenecy for a statewide criminal records correspondence check
t hrough the Departnent of Law Enforcenent.
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(c) Is in good nental and physical health, is a
reci pient of a high school diploma or the equival ent, and has
conpl eted the requirenents for graduation from an approved
program for the preparation of registered nurses or |icensed
practical nurses, whichever is applicable. Courses
successfully conpleted in a professional nursing program which
are at |east equivalent to a practical nursing program may be
used to satisfy the education requirenents for licensure as a
| icensed practical nurse.

(d) Has the ability to comrunicate in the English
| anguage, which may be determi ned by an exam nation given by
t he depart nent agency.

Section 75. Subsections (1) and (3) of section
464. 009, Florida Statutes, 1996 Suppl enent, are anmended to
read:

464. 009 Licensure by endorsenent. --

(1) The departnent ageney shall issue the appropriate
| icense by endorsenent to practice professional or practica
nursing to an applicant who, upon applying to the departnent
agenrey and renitting a fee set by the board not to exceed
$100, denonstrates to the board that he:

(a) Holds a valid license to practice professional or
practical nursing in another state of the United States,
provided that, when the applicant secured his origina
license, the requirenents for licensure were substantially
equi valent to or nore stringent than those existing in Florida
at that tine; or

(b) Meets the qualifications for licensure in s.

464. 008 and has successfully conpleted a state, regional, or
nati onal exanination which is substantially equivalent to or

112

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O N DWNPER O

HB 2013, Second Engrossed

nore stringent than the exam nation given by the departnment
agency.
(3) The departnent ageney shall not issue a license by
endorsenent to any applicant who is under investigation in
another state for an act which would constitute a violation of
this chapter until such tine as the investigation is conplete,
at which tine the provisions of s. 464.018 shall apply.

Section 76. Subsections (1) and (5) of section
464. 012, Florida Statutes, 1996 Suppl enent, are anended to
read:

464.012 Certification of advanced registered nurse
practitioners; fees.--

(1) Any nurse desiring to be certified as an advanced
regi stered nurse practitioner shall apply to the departnent
agenrcy and submit proof that he holds a current license to
practice professional nursing and that he neets one or nore of
the followi ng requirenents as determ ned by the board:

(a) Satisfactory conpletion of a formal postbasic
educati onal program of at |east one acadenic year, the primary
purpose of which is to prepare nurses for advanced or
speci al i zed practice.

(b) Certification by an appropriate specialty board.
Such certification shall be required for initial state
certification and any recertification as a registered nurse
anesthetist or nurse mdw fe. The board may by rule provide
for provisional state certification of graduate nurse
anesthetists and nurse midw ves for a period of tine
determ ned to be appropriate for preparing for and passing the
nati onal certification exam nation

(c) Gaduation froma programleading to a master's
degree in a nursing clinical specialty area with preparation
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in specialized practitioner skills. For applicants graduating
on or after October 1, 1998, graduation froma naster's degree
program shall be required for initial certification as a nurse
practitioner under paragraph (4)(c). For applicants
graduating on or after Cctober 1, 2001, graduation froma
master's degree programshall be required for initial
certification as a registered nurse anesthetist under

par agraph (4)(a).

(5) The board shall certify, and the departnent agency
shal|l issue a certificate to, any nurse neeting the
gqualifications in this section. The board shall establish an
application fee not to exceed $100 and a biennial renewal fee
not to exceed $50. The board is authorized to adopt such
other rules as are necessary to inplenent the provisions of
this section.

Section 77. Subsections (1) and (2) of section
464. 013, Florida Statutes, 1996 Suppl enent, are anmended to
read:

464. 013 Renewal of license or certificate.--

(1) The departnent ageney shall renew a |icense upon
recei pt of the renewal application and fee.

(2) The departnent ageney shall adopt rul es
establishing a procedure for the biennial renewal of |icenses.

Section 78. Subsection (2) of section 464.014, Florida
Statutes, 1996 Supplenent, is anmended to read:

464.014 Inactive status.--

(2) The departnent agenrecy nay not reactivate a |license
unl ess the inactive or delinquent |icensee has paid any
appl i cabl e bi ennial renewal or delinquency fee, or both, and a
reactivation fee.

114

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




HB 2013, Second Engrossed

1 Section 79. Paragraphs (a), (c¢), (j), (k), (I), and

2| (m of subsection (1) and paragraph (a) of subsection (2) of
3| section 464.018, Florida Statutes, 1996 Suppl enent, are

4 | anended to read:

5 464.018 Disciplinary actions.--

6 (1) The following acts shall be grounds for

7| disciplinary action set forth in this section:

8 (a) Procuring, attenpting to procure, or renew ng a

9] license to practice nursing by bribery, by know ng

10 | mi srepresentations, or through an error of the departnment

11 | ageney or the board.

12 (c) Being convicted or found guilty of, or entering a
13 | plea of nolo contendere to, regardl ess of adjudication, ef a
14 | crinme in any jurisdiction which directly relates to the

15| practice of nursing or to the ability to practice nursing.

16 (j) Being unable to practice nursing with reasonable
17 | skill and safety to patients by reason of illness or use of
18 | al cohol, drugs, narcotics, or chenicals or any other type of
19 | material or as a result of any nental or physical condition.
20| In enforcing this paragraph, the departnent ageney shall have,
21 | upon a finding of the secretary ¢i+teetor or the secretary's
22 | his desi gnee that probabl e cause exists to believe that the
23| licensee is unable to practice nursing because of the reasons
24 | stated in this paragraph, the authority to issue an order to
25| conpel a licensee to subnit to a nental or physica

26 | exam nati on by physicians designated by the departnent agency.
27| If the licensee refuses to conmply with such order, the

28 | departnent's ageney-s order directing such exami nation may be
29 | enforced by filing a petition for enforcenent in the circuit
30| court where the licensee resides or does business. The

31| licensee agai nst whomthe petition is filed shall not be naned
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or identified by initials in any public court records or
docunents, and the proceedings shall be closed to the public.
The departnent ageney shall be entitled to the summary
procedure provided in s. 51.011. A nurse affected by the
provi sions of this paragraph shall at reasonable intervals be
af forded an opportunity to denonstrate that he can resune the
conpetent practice of nursing with reasonable skill and safety
to patients.

(k) Failing to report to the departnent agerey any
person who the licensee knows is in violation of this chapter
or of the rules of the departnent ageney or the board;
however, if the licensee verifies that such person is actively
participating in a board-approved programfor the treatnment of
a physical or nental condition, the licensee is required to
report such person only to an inpaired professionals
consul tant.

(1) Knowingly violating any provision of this chapter
a rule of the board or the departnent ageney, or a | awful
order of the board or departnent ageney previously entered in
a disciplinary proceeding or failing to conply with a lawmfully
i ssued subpoena of the departnent ageney.

(m Failing to report to the departnent brwiston—of
Heatth—Quati-ty—Assuranee any | i censee physiectan—tHcensed under
chapter 458 or esteepathie—physieiantiecensed under chapter
459 who the nurse knows has violated the grounds for
di sciplinary action set out in the | aw under which that person

<@>physician—or—osteopathie——physiecian is |icensed and who
provides health care services in a facility |licensed under
chapter 395, or a health nmintenance organi zation certificated
under part | of chapter 641, in which the nurse al so provides

servi ces.
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1 (2) When the board finds any person guilty of any of
2| the grounds set forth in subsection (1), it nay enter an order
3| inmposing one or nore of the follow ng penalties:

4 (a) Refusal to certify to the departnent ageney an

5| application for licensure.

6 Section 80. Subsections (1), (3), and (4) of section
7] 464.019, Florida Statutes, 1996 Supplenent, are anended to

8 | read:

9 464. 019 Approval of nursing progranmns. --

10 (1) An institution desiring to conduct an approved

11 | program for the education of professional or practical nurses
12 | shall apply to the departnent ageney and subnit such evidence
13| as may be required to show that it conplies with the

14 | provisions of this chapter and with the rules of the board.
15| The application shall include a programreview fee, as set hy
16 | the board, not to exceed $1, 000.

17 (3) The departnent ageney shall survey each

18 | institution applying for approval and submt its findings to
19| the board. |If the board is satisfied that the program neets
20| the requirenments of this chapter and rul es pursuant thereto,
21| it shall certify the programfor approval and the departnent
22 | ageney shall approve the program
23 (4) If the board, through an investigation by the
24 | departnment ageney, finds that an approved program no | onger
25| neets the required standards, it may place the program on
26 | probationary status until such tine as the standards are
27 | restored. |If a programfails to correct these conditions
28 | within a specified period of tinme, the board nay rescind the
29 | approval . Any program having its approval rescinded shal
30 | have the right to reapply.
31
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1 Section 81. Section 464.0205, Florida Statutes, is

2| created to read

3 464. 0205 Retired volunteer nurse certificate.--

4 (1) Any retired practical or registered nurse desiring
5] to serve indigent, underserved, or critical need popul ati ons
6|]inthis state may apply to the departnent for a retired

7 | volunteer nurse certificate by providing:

8 (a) A conplete application

9 (b) An application and processing fee of $25.

10 (c) Verification that the applicant had been |icensed
11 ) to practice nursing in any jurisdiction in the United States
12| for at least 10 years, had retired or plans to retire, intends
13| to practice nursing only pursuant to the limtations provided
14| by the retired volunteer nurse certificate, and has not

15| conmitted any act that would constitute a violation under s.
16 | 464.018(1).

17 (d) Proof that the applicant neets the requirenents

18 | for licensure under s. 464.008 or s. 464.009.

19 (2) Al related adnministrative costs shall be borne by
20| the applicant.

21 (3) The board nmay deny a retired vol unteer nurse

22 | certificate to any applicant who has conmitted, or who is

23 | under investigation or prosecution for, any act that would

24 | constitute a ground for disciplinary action under s. 464.018.
25 (4) Aretired volunteer nurse receiving certification
26 | fromthe board shall:

27 (a) Work under the direct supervision of the director
28 | of a county health departnent, a physician working under a

29| limted license issued pursuant to s. 458.317 or s. 459. 0075,
30| a physician |licensed under chapter 458 or chapter 459, an

31 | advanced registered nurse practitioner certified under s.
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464. 012, or a registered nurse licensed under s. 464.008 or s.
464. 009.
(b) Conply with the mni nrum standards of practice for

nurses and be subject to disciplinary action for violations of

s. 464.018, except that the scope of practice for certified

vol unteers shall be linmted to primary and preventive health

care, or as further defined by board rule.

(c) Wrk only in a setting for which there are

provisions for professional liability coverage for acts or

om ssions of the retired vol unteer nurse.

(d) Provide services under the certificate only in

setti ngs whose sponsors have been approved by the board.

(5) Aretired volunteer nurse receiving certification

fromthe board shall not:

(a) Administer controll ed substances.

(b) Supervise other nurses.

(c) Receive nonetary conpensati on.

(6) Aretired volunteer nurse certified under this

section nmay practice only in board-approved settings in public

agencies or institutions or in nonprofit agencies or

institutions neeting the requirenents of s. 501(c)(3) of the

I nternal Revenue Code, which agencies or institutions are

|l ocated in areas of critical nursing need as determ ned by the

board. Deternination of underserved areas shall be nade by

the board after consultation with the Departnent of Health,

the Departnent of Children and Fanmily Services, the Agency for
Health Care Administration, and the Departnent of Elderly
Affairs; however, such determ nation shall include, but not be

limted to, health manpower shortage areas designated by the

United States Departnent of Health and Hunman Services. The

sponsoring agencies desiring to use certified retired
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vol unt eer nurses shall submt to the board verification of

their status under s. 501(c)(3) of the Internal Revenue Code,

the sites at which such vol unteer nurses woul d work, the

duties and scope of practice intended for such vol unteer

nurses, and the training or skills validation for such

vol unt eer nurses.

(7) The retired volunteer nurse certificate shall be

valid for 2 years, and a certificateholder may reapply for a

certificate so long as the certificatehol der continues to neet

the eligibility requirements of this section. Any

| egi slatively nmandated continui ng education on specific topics

nmust be conpl eted by the certificateholder prior to renewal ;

ot herwi se, the provisions of s. 464.013 do not apply.

Section 82. Subsection (12) is added to section
464. 022, Florida Statutes, to read:

464. 022 Exceptions.--No provision of this chapter
shal | be construed to prohibit:

(12) The practice of nursing by any legally qualified

nurse of another state whose enploynent requires the nurse to

acconpany and care for a patient tenporarily residing in this

state for not nore than 30 consecutive days, provided the

patient is not in an inpatient setting, the board is notified

prior to arrival of the patient and nurse, the nurse has the

st andi ng physician orders and current nedical status of the

patient avail able, and prearrangenents with the appropriate

licensed health care providers in this state have been nmade in

case the patient needs placenent in an inpatient setting.
Section 83. Subsection (4) of section 465.003, Florida
Statutes, is anended to read:
465.003 Definitions.--As used in this chapter, the

term
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1 (4) "Departnent" neans the Departnent of Health

2 | Business—and—Professtona—Regutation.

3 Section 84. Subsections (1) and (2) of section

4| 465.004, Florida Statutes, are anended to read:

5 465. 004 Board of Pharnmacy. - -

6 (1) The Board of Pharmacy is created within the

7 | departnent and shall consist of nine seven nenbers to be

8 | appoi nted by the Governor and confirnmed by the Senate.

9 (2) Seven Five nmenbers of the board nust be |icensed
10 | pharnaci sts who are residents of this state and who have been
11| engaged in the practice of the profession of pharmacy in this
12 | state for at least 4 years and, to the extent practicable,

13 | represent the various pharmacy practice settings. O the

14 | pharnaci st nenbers, one nmust be on the full-tine faculty of a
15 | pharnacy school in this state, one nust be currently engaged
16 | in the practice of pharnacy in a comunity pharnmacy, one nust
17 | be currently engaged in the practice of pharnmacy in a O ass |
18 | institutional pharmacy or a Mudified ass Il institutiona

19 | pharnacy, and four shall be pharmacists licensed in this state
20 | irrespective of practice setting. The renaining two nenbers
21 | nust be residents of the state who have never been |icensed as
22 | pharmaci sts and who are in no way connected with the practice
23 | of the profession of pharmacy. No person may be appoi nted as
24 | a consuner tay nenber who is in any way connected with a drug
25 | manufacturer or whol esaler. At |east one nenber of the board
26 | must be 60 years of age or ol der

27 Section 85. Section 465.014, Florida Statutes, is

28 | anended to read:

29 465. 014 Pharnmacy technician.--No person other than a
30| licensed pharmaci st or pharnmacy intern nay engage in the

31| practice of the profession of pharmacy, except that a |licensed
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pharmaci st nmay del egate to nonlicensed pharnmacy technicians
t hose duties, tasks, and functions which do not fall within
the purview of s. 465.003(12). All such del egated acts shal
be perfornmed under the direct supervision of a licensed
phar maci st who shall be responsible for all such acts
perforned by persons under his supervision. No |licensed
phar maci st shall supervise nore than one pharmacy technician
unl ess otherwise permtted by the guidelines adopted by the
board. The board shall establish guidelines to be foll owed by
|icensees or pernmittees in determning the circunstances under
which a |licensed pharnaci st nmay supervise nore than one but
not nore than three twe pharmacy technicians.

Section 86. Subsection (1) of section 465.0156,
Fl orida Statutes, is anended to read:

465. 0156 Registration of nonresident pharnacies.--

(1) Any pharnmacy which is located outside this state
and which ships, mails, or delivers, in any manner, a
di spensed nedicinal drug into this state shall be considered a
nonr esi dent pharnmacy, shall be registered with the board,
shal | provide pharmacy services at a high |evel of protection
and conpetence, and shall disclose to the board the foll ow ng

specific information:

(a) That it maintains at all tinmes a valid, unexpired
license, pernmit, or registration to operate the pharnmacy in
conpliance with the laws of the state in which the dispensing
facility is located and fromwhich the nedicinal drugs shal
be di spensed;

(b) The location, nanmes, and titles of all principa
corporate officers and the pharnaci st who serves as the

prescription departnent nmanager for atH——pharracists—who—are

di spensing nedicinal drugs to residents of this state. This
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di scl osure shall be nade en—an—annvat—basts—and within 30 days
after any change of eff+ee | ocation, corporate officer, or
pharnmaci st serving as the prescription departnent nmnager for

di spensing nmedicinal drugs to residents of this state;

(c) That it conplies with all lawful directions and
requests for information fromthe regulatory or |icensing
agency of all states in which it is licensed as well as with
all requests for information nmade by the board pursuant to
this section. It shall respond directly to all comrunications
fromthe board concerning emergency circunstances arising from
errors in the dispensing of nedicinal drugs to the residents
of this state;

(d) That it maintains its records of nedicinal drugs
di spensed to patients in this state so that the records are
readily retrievable fromthe other business records of the
pharnmacy and fromthe records of other nedicinal drugs
di spensed; and

(e) That during its regular hours of operation but not
| ess than 6 days per week, for a mininmmof 40 hours per week,
atoll-free tel ephone service shall be provided to facilitate
communi cati on between patients in this state and a pharnaci st
at the pharmacy who has access to the patient's records. This
toll-free nunber nust be disclosed on the |abel affixed to
each contai ner of dispensed nedicinal drugs.

Section 87. Paragraph (o) of subsection (1) of section
465. 016, Florida Statutes, is anended to read:

465.016 Disciplinary actions.--

(1) The following acts shall be grounds for
disciplinary action set forth in this section:

(o) Failing to report to the departnent brwiston—of

Medi-cal—CQuatty—Assurance any | i censee phystetran—t+eensed
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under chapter 458 or esteopathic—physieran—ticensed under

chapter 459 who t he pharnaci st knows has viol ated the grounds
for disciplinary action set out in the | aw under which that
per son phystetran—oer—osteopathic—phystetran is |icensed and who
provides health care services in a facility |licensed under
chapter 395, or a health nmintenance organi zation certificated
under part | of chapter 641, in which the pharnmaci st al so
provi des services.

Section 88. Section 465.035, Florida Statutes, is
amended to read:

465. 035 Dispensing of nedicinal nmedieat drugs pursuant
to facsimle of prescription.--

(1) Notwithstandi ng any other provision of this
chapter, it is lawful for a pharmacy to di spense nedicina
drugs, including controll ed substances aut hori zed under

subsection (2), based on reception of an electronic facsinile

of the original prescription if all of the follow ng
conditions are met:

(a) In the course of the transaction the pharnacy
conplies with aws and administrative rules relating to
phar maci es and phar naci st s.

(b) Except in the case of the transnission of a
prescription by a person authorized by |aw to prescribe
nedi ci nal drugs:

1. The facsinile system naking the transm ssion
provi des the pharnmacy receiving the transnission with audio
communi cation via tel ephonic, electronic, or sinlar neans
with the person presenting the prescription.

2. At the tinme of the delivery of the nedicinal drugs,
the pharmacy has in its possession the original prescription
for the nedicinal drug involved.
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1 3. The recipient of the prescription shall sign a |og
2] and shall indicate the nane and address of both the recipient
3| and the patient for whomthe nedicinal drug was prescribed.

4 (2) Fhis—section—doesrnot—appty—to—the—dispensing—of

5| Control |l ed substances listed in Schedule Il as defined in s.

6] 893.03(2) may be di spensed as provided in this section to the
7| extent allowed by 21 CF. R s. 1306.11

8 Section 89. Subsection (7) of section 466.003, Florida
9| Statutes, is anended to read:

10 466.003 Definitions.--As used in this chapter

11 (7) "Departnent" neans the Departnent of Health

12 | Busitness—and—Professiona—Regulation.

13 Section 90. Subsection (3) of section 466.006, Florida
14 | Statutes, is anended to read:

15 466. 006 Exami nation of dentists.--

16 (3) If an applicant is a graduate of a dental college
17 | or school not accredited in accordance with paragraph (2)(b)
18 | or of a dental college or school not approved by the board, he
19 | shall not be entitled to take the exam nations required in

20| this section to practice dentistry until he mreets—the

21 | foHHowngregutrenents:-

22 tay—Furnishes—evi-dence—to—theboard—of—ascore—on—the
23 | exanination—of—theNationat—Board—of Dental—Examners—taken

24 e ey I F . on—whiel .

o5 | I I - . w e . I
26 | that—board—H—the—apptcant—faits—toattainthe scoreneeded
ar e . ey . Ly I . .

g | ’ ot . I et

29 e . ey . Ly I . . .
30 | two—attenpts,—he—shat—not—be—entitiedtotakethetaboratory
31 ol . . o w e}
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(a) +— Conpl etes a program of study, as defined by the
board by rule, at an accredited Anerican dental school and
denonstrates receipt of a DD.S. or DDMD. fromsaid school;
or

(b) 2+~ Conpl etes a 2-year supplenental dental education
program at an accredited dental school and receives a dental
di pl oma, degree, or certificate as evidence of program
conpl etion. i—ot
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1

2

3

4

5

6

7

8

9

10

11

12

13 Section 91. Section 466.017, Florida Statutes, is

14 | anended to read:

15 466. 017 Prescription of drugs; anesthesia.--

16 (1) A dentist shall have the right to prescribe drugs
17 | or nedicine, subject to limtations inposed by |aw, perform
18 | surgical operations within the scope of his practice and

19 | training; adm nister general or |ocal anesthesia or sedation
20| subject to limtations inposed by |aw, and use such appliances
21| as may be necessary to the proper practice of dentistry.

22 (2) Pharnmacists |icensed pursuant to chapter 465 nay
23| fill prescriptions of legally licensed dentists in this state
24 | for any drugs necessary for the practice of dentistry.

25 (3) The board shall adopt rul es which

26 (a) Define general anesthesia

27 (b) Specify which nethods of general or |oca

28 | anesthesia or sedation, if any, are limted or prohibited for
29 | use by dentists.

30 (c) Establish minimal training, education, experience,
31| or certification for a dentist to use general anesthesia or
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sedation, which rules nmay exclude, in the board's discretion

t hose dentists using general anesthesia or sedation in a
conpetent and effective nanner as of the effective date of the
rul es.

(d) Establish further requirenents relating to the use
of general anesthesia or sedation, including, but not linted
to, office equipnent and the training of dental assistants or
dental hygienists who work with dentists using genera
anest hesi a or sedation.

(e) Establish an adm nistrative nechani smenabling the
board to verify conpliance with training, education
experience, equipnent, or certification requirenents of
dentists, dental hygienists, and dental assistants adopted
pursuant to this subsection. The board may charge a fee to
defray the cost of verifying conpliance with requirenents

adopt ed pursuant to this paragraph

(4) 5 A dentist who adm nisters or enploys the use of
any form of anesthesia nust possess a certification in either
basi ¢ cardi opul nonary resuscitation for health professionals
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1| or advanced cardiac |ife support approved by the Anerican

2 | Heart Association or the Arerican Red Cross or an equival ent

3 | agency-sponsored course with recertification every 2 years.

4 | Each dental office which uses any form of anesthesia nmust have
5| imediately available and in good working order such

6 | resuscitative equi pnent, oxygen, and other resuscitative drugs
7| as are specified by rule of the board in order to nmanage

8 | possi bl e adverse reactions.

9 (5)¢6) Alicensed dentist may utilize an X-ray

10 | machi ne, expose dental X-ray filnms, and interpret or read such
11| films. The provisions of part |V of chapter 468 to the

12 | contrary notwi thstanding, a licensed dentist may authorize or
13 | direct a dental assistant to operate such equi pnent and expose
14 | such filnms under his direction and supervision, pursuant to

15| rul es adopted by the board in accordance with s. 466. 024 which
16 | ensure that said assistant is conpetent by reason of training
17 | and experience to operate said equipnent in a safe and

18 | efficient manner. The board nay charge a fee not to exceed

19 | $35 to defray the cost of verifying conpliance with

20 | requirenments adopted pursuant to this section

21 (6) 7 The provisions of s. 465.0276 notw thstandi ng,

22 | a dentist need not register with the board or conply with the
23 | continuing education requirenents of that section if the

24 | dentist confines his dispensing activity to the di spensing of
25| fluorides and chl orohexi di ne rinse solutions; provided that

26 | the dentist conplies with and is subject to all laws and rul es
27 | applicable to pharnacists and pharnmaci es, including, but not
28| limted to, chapters 465, 499, and 893, and all applicable

29 | federal |aws and regul ati ons, when di spensi ng such products.
30 Section 92. Paragraphs (r) and (hh) of subsection (1)
31| of section 466.028, Florida Statutes, are anended to read:
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466. 028 G ounds for disciplinary action; action by the
board. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(r) Prescribing, procuring, ordering, dispensing,
admi ni stering, supplying, selling, or giving any drug which is
a Schedule |l an anphetanine or a Schedule Il synpathomni netic
am ne drug or a conpound thereof designated—as—a—Sehedute—++
controtHed—substanece, pursuant to chapter 893, to or for any
person except for the clinical investigation of the effects of

such drugs or conpounds when an investigative protoco
therefor is submtted to, and reviewed and approved by, the
board before such investigation is begun.

(hh) Failing to report to the departnent Bivisten—of
Medi-cal—CQuatty—Assurance any | i censee phystetran—t+eensed
under chapter 458 or esteopathic—phystetan—tiecensed—under
chapter 459 who the dentist knows has violated the grounds for
disciplinary action set out in the | aw under which that person

<@>physician—or—osteopathie——physiecian is |icensed and who
provides health care services in a facility |licensed under
chapter 395, or a health nmintenance organi zation certificated
under part | of chapter 641, in which the dentist also
provi des services.
Section 93. Subsection (2) of section 468. 1115,
Fl orida Statutes, is anended to read:

468. 1115 Exenptions. --

(2) The provisions of this part shall not apply to:

(a) Students actively engaged in a training program
if such persons are acting under the direct supervision of a
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1| licensed speech-language pathol ogist or a licensed

2 | audi ol ogi st.

3 (b) Persons practicing a licensed profession or

4 | operating within the scope of their profession, such as

5| doctors of nedicine, clinical psychol ogists, nurses, or

6 | hearing aid specialists, who are properly |icensed under the
7| laws of this state.

8 (c) Persons certified in the areas of speech-I|anguage
9| inpairnent or hearing inpairnment Aperson—ticensed in this

10 | state under chapter 231 when engaging in the profession for
11 | which they are certified he—+s—+i+eensed, or any person under
12 | the direct supervision of such a certified person, or of a

13 | licensee under this chapter, when the person under such

14 | supervision is perfornmng hearing screenings in a schoo

15| setting for prekindergarten through grade 12 the—t+Hcensee—when
16 | rendertng—servieces—wthin—the—scope—of—theprofessionof—the
17 | H-—eensee.

18 (d) Laryngectoni zed individuals, rendering gui dance
19 | and instruction to other |aryngectom zed individuals, who are
20 | under the supervision of a speech-|anguage pat hol ogi st

21| licensed under this part or of a physician |icensed under

22 | chapter 458 or chapter 459 and qualified to performthis

23 | surgical procedure.

24 (e) Persons licensed by another state as a

25 | speech-1 anguage pat hol ogi st or audi ol ogi st who provide

26 | services within the applicable scope of practice set forth in
27 | s. 468.1125(6) or (7) for no nore than 5 cal endar days per

28 | nonth or 15 cal endar days per year under the direct

29 | supervision of a Florida-licensed speech-| anguage pat hol ogi st
30| or audiologist. A person whose state of residence does not
31| license speech-1anguage pathol ogi sts or audi ol ogi sts may al so
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qualify for this exenption, if the person holds a certificate

of clinical conpetence fromthe Anmerican Speech-Language and

Hearing Association and neets all other requirenents of this

paragraph. In either case, the board shall hold the

supervising Florida |icensee fully accountable for the

services provided by the out-of-state |icensee.

(f) Nonlicensed persons working in a hospital setting

who provide newborn infant hearing screenings, so |ong as

training, clinical interpretation of the screenings, and the

protocol for followp of infants who fail in-hospita

screenings are provided by a |licensed audi ol ogi st.
Section 94. Subsection (5) of section 468. 1125,
Fl orida Statutes, is anended to read:
468.1125 Definitions.--As used in this part, the term
(5) "Departnent" neans the Departnent of Health
Bustness—and—Professtonat—Regutation.
Section 95. Section 468.1155, Florida Statutes, is
anended to read:

468. 1155 Provisional |icense; requirenents.--
(1)(a) A provisional license shall be required of al
appl i cants who cannot docunent 9 nonths of supervised

pr of essi onal enpl oynent experience and a passing score on the

nati onal exam nati on.

(b) Individuals who are required to hold a provisiona

| i cense under paragraph (a) shall apply to the departnment and

be certified by the board for licensure prior to initiating

t he professional enpl oynent experience required pursuant to s.

468.1165. Any—person—destrinhg—aprovistonal—tcense—to
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(2) The departnent shall issue a provisional |icense
to practice speech-1anguage pathol ogy to each applicant who
whoem t he board certifies has:

(a) Conpleted the application formand remtted the
required fees, including a nonrefundable application fee.

(b) Received a nmaster's degree with a najor enphasis
i n speech-| anguage pathology froman institution of higher
| earning which, at the tinme the applicant was enroll ed and
graduat ed, was accredited by an accrediting agency recogni zed
by the Commi ssion on Recognition of Postsecondary
Accreditation or froman institution which is publicly
recogni zed as a nenber in good standing with the Associ ation
of Universities and Col |l eges of Canada. An applicant who
graduated froma programat a university or coll ege outside
the United States or Canada nust shat- present docunentation
of the determ nation of equivalency to standards established
prograns—acecredi-ted by the Conmi ssion on Recognition of
Post secondary Accreditation in order to qualify. The
appl i cant nust shat+ have conpl eted a—totat—ef 60 senester
hours that whieh incl ude:

1. Fundanental information applicable to the norma

devel opnent and use of speech, hearing, and | anguage; ;—ant
i nformati on about training in managenent of speech, heari ng,

and | anguage di sorders; ;and whieh—provide i nfornation

suppl enentary to these fields.

2. Six senester hours in audiol ogy.

3. Thirty of the required 60 these senester hours
shatH—be in courses acceptable toward a graduate degree by the

coll ege or university in which these courses were taken, —of
whi ch t+hese38——senrester—hours;—24 senester hours nust shkat be
i n speech-| anguage pat hol ogy.
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(c) Conpleted 300 supervised clinical clock hours of
stpervi-sed—eHniecal——practiee with 200 clock hours in the area
of speech-Ilanguage pathol ogy. The supervised clinical clock
hours praetiee shall be conpleted within the training
institution or one of its cooperating prograns.

(3) The departnent shall issue a provisional |icense
to practice audiology to each applicant who whem t he board
certifies has:

(a) Conpleted the application formand remtted the
required fees, including a nonrefundable application fee.

(b) Received a nmaster's degree with a najor enphasis
in audiology froman institution of higher |earning which at
the tinme the applicant was enrolled and graduated was
accredited by an accrediting agency recogni zed by the
Conmi ssi on on Recognition of Postsecondary Accreditation or
froman institution which is publicly recognized as a nenber
in good standing with the Association of Universities and
Col | eges of Canada. An applicant who graduated from a program
at a university or college outside the United States or Canada
nust shat present docunentation of the determ nation of

equi val ency to standards established proegrans—aceredited by

t he Commi ssion on Recognition of Postsecondary Accreditation

in order to qualify. The applicant nust shatH have conpl et ed
a—totat—of 60 senester hours that whieh include:
1. Fundanental information applicable to the norma

devel opnent and use of speech, hearing, and | anguage; ;—ant
i nformati on about training in managenent of speech, hearing,

and | anguage di sorders; ;and whieh—provide i nfornation

suppl enentary to these fields.
2. Six senmester hours in speech-language pathol ogy.
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3. Thirty of the required 60 these senester hours
shatH—be in courses acceptable toward a graduate degree by the

coll ege or university in which these courses were taken, —of
whi ch t+hese308——senrester—hours;—24 senester hours nust shat be
i n audi ol ogy.

(c) Conpleted 300 supervised clinical clock hours of
stpervi-sed—eHniecal——practiee with 200 clock hours in the area
of audi ol ogy. The supervised clinical clock hours practice
shal |l be conpleted within the training institution or one of
its cooperating prograns.

(4) An applicant for a provisional license who has

received a naster's degree with a nmajor enphasis in

speech- | anguage pat hol ogy as provided in subsection (2), or

audi ol ogy as provided in subsection (3), and who seeks

licensure in the area in which the applicant is not currently

| icensed, nust have conpl eted 30 senester hours in courses

acceptabl e toward a graduate degree and 200 supervi sed

clinical clock hours in the second discipline froman

accredited institution.

(5) t4) The board, by rule, shall establish
requirements for the renewal of a provisional |icense.
However, no—person—shatH—obtain a provisional |icense may not
exceed for a period of which—exceeds 24 nonths.

Section 96. Paragraph (a) of subsection (2) and

par agraph (a) of subsection (3) of section 468.1185, Florida
Statutes, are anended to read

468. 1185 Licensure. --

(2) The board shall certify for |icensure any
appl i cant who has:

(a) Satisfied the education and supervised clinica
cl ock hour practiee requirenents of s. 468. 1155.
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(3) The board shall certify as qualified for a |license
by endorsenent as a speech-I| anguage pathol ogi st or audi ol ogi st
an applicant who:

(a) Holds a valid license or certificate in another
state or territory of the United States to practice the

profession for which the application for licensure is nade, if
the criteria for issuance of such |icense were substantially
equivalent to or nore stringent than the licensure criteria
which existed in this state at the tine the |license was
i ssued; or

Section 97. Section 468.1195, Florida Statutes, is
amended to read:

468.1195 Renewal of license or certificate; continuing
education requirenents; standards for approval of continuing

educati on providers. --

(1) The departnent shall renew a license or
certificate upon receipt of the renewal application, renewal

fee, and proof satisfactory to the board that,—during—the—2
years—prior—to—the—appHeation—+for—+enewalthe |icensee or

certificatehol der has conpl et ed the partieirpated—t+n—rnot—t+ess
than—26—hours—of conti nui ng education requi renents established

by the board ih—each—area—of+i+eensure—or—certifieation A
| i censee or certificateholder who receives initial |icensure

or certification 6 nonths or |ess before the end of the

biennial licensure cycle is exenpt fromthe conti nui ng

education requirenents for the first renewal of the |license or

certificate.

(2) The departnent shall adopt rules establishing a
procedure for the biennial renewal of |icenses and
certificates.
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1 (3) The board may prescribe shakH- by rul e preseribe

2 | continuing education, not to exceed 60 hours biennially in

3| each area of |icensure or certification,as a condition for

4 renewal of a license or a certificate. The board nay

5| establish by rule standards for the approval of such

6 | continuing education activities. The board may nmake exception
7| fromthe requirenents of continuing education in energency or
8 | hardshi p cases.

9 (4) The board nmay establish by rule standards for the
10 | approval of providers of continuing education activities.

11 Section 98. Section 468.1201, Florida Statutes, is

12 | created to read:

13 468. 1201 Requirenent for instruction on hunman

14 | i munodefici ency virus and acquired i mune defi ci ency

15| syndrone. --The board shall require, as a condition of granting
16 | a license under this part, that an applicant making initial
17 | application for licensure conplete an educati on course

18 | acceptable to the board on hunan i munodefi ci ency virus and
19 | acquired i nmune deficiency syndrone. An applicant who has not
20| taken a course at the tine of licensure shall, upon subm ssion
21| of an affidavit showi ng good cause, be allowed 6 nonths to

22 | conplete this requirenent.

23 Section 99. Subsections (2), (3), and (4) of section
24 | 468. 1215, Florida Statutes, are anended to read:

25 468. 1215 Speech-| anguage pat hol ogy assi stant and

26 | audi ol ogy assistant; certification.--

27 (2) The departnent shall issue a certificate as a

28 | speech-1 anguage pat hol ogy assi stant or as an audi ol ogy

29 | assistant to each applicant who whem the board certifies has:
30 (a) Conpleted the application formand remtted the
31| required fees, including a nonrefundable application fee.
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(b) Conpleted at |east 24 senester hours of coursework
as approved by the board at an institution accredited by an
accrediting agency recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation

(3) The board, by rule, shall establish m ninmm
educati on and on-the-job training and supervision requirenents

for certification as a speech-language pat hol ogy assi stant or
audi ol ogy assi stant.

(4) The provisions of this section shall not apply to
any student, intern, or trainee performng speech-language
pat hol ogy or audi ol ogy services while conpleting the
supervi sed clinical clock hours experience as required in s.
468. 1155.

Section 100. Subsection (2) of section 468. 1245,

Fl orida Statutes, is anended to read:

468.1245 |Itenmized listing of prices; delivery of
hearing aid; recei pt eentract; guarantee; packagi ng;
di scl ai ner. - -

(2) Any licensee who fits and sells a hearing aid
shall, at the tine of delivery, provide the purchaser with a
recei pt eentract containing the seller's signature, the
address of his regular place of business, and his |license or
certification nunber, if applicable, together with the brand,
nodel , manuf acturer or nanufacturer's identification code, and
serial nunber of the hearing aid furnished and t he anount
charged for the hearing aid. The recei pt eentraet al so shal
specify whether the hearing aid is new, used, or rebuilt, and
shal | specify the length of tine and other ternms of the
guar antee and by whomthe hearing aid is guaranteed. Wen the
client has requested an itemized |ist of prices, the receipt
eont+ract shall also provide an itenization of the total
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purchase price, including, but not linmted to, the cost of the
aid, ear nold, batteries, and other accessories, and the cost
of any services. Notice of the availability of this service
nust shatt+ be di splayed in a conspicuous manner in the office.

The receipt also shall state that any conplaint concerning the
hearing aid and its guarantee therefoer, if not reconciled with
the licensee fromwhomthe hearing aid was purchased, should
be directed by the purchaser to the departnent Agenrcy—tor
Heatth—Care—Adimintstratioen. The address and tel ephone nunber
of such office shall be stated on the recei pt eontraet.

Section 101. Section 468.1295, Florida Statutes, is
amended to read:

468. 1295 Disciplinary proceedings. --

(1) The followi ng acts constitute grounds for both
disciplinary actions as set forth in subsection (2) and cease
and desist or other related actions by the departnent as set
forth in s. 455.228: -

(a) Procuring or attenpting to procure a |license by

bri bery, by fraudul ent m srepresentation, or through an error
of the department or the board.

(b) Having a license revoked, suspended, or otherw se
acted against, including denial of licensure, by the |icensing
authority of another state, territory, or country.

(c) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relates to the
practice of speech-language pathol ogy or audi ol ogy.

(d) Making or filing a report or record which the
| icensee knows to be false, intentionally or negligently
failing to file a report or records required by state or
federal law, willfully inpeding or obstructing such filing, or
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i nduci ng anot her person to inpede or obstruct such filing.
Such report or record shall include only those reports or
records which are signed in one's capacity as a |licensed
speech-| anguage pat hol ogi st or audi ol ogi st.

(e) Advertising goods or services in a manner which is
fraudul ent, fal se, deceptive, or nmisleading in formor
content.

(f) Being proven guilty of fraud or deceit or of
negl i gence, inconpetency, or nisconduct in the practice of
speech-| anguage pat hol ogy or audi ol ogy.

(g) Violating a |l awmful order of the board or
departnent previously entered in a disciplinary hearing, or
failing to conply with a lawfully issued subpoena of the board
or departnent.

(h) Practicing with a revoked, suspended, inactive, or
del i nquent 1icense.

(i) Using, or causing or pronoting the use of, any
advertising matter, pronotional literature, testinonial
guarantee, warranty, label, brand, insignia, or other
representation, however disseninated or published, which is
m sl eadi ng, deceiving, or untruthful

(j) Showi ng or denpbnstrating or, in the event of sale,
delivery of a product unusable or inpractical for the purpose
represented or inplied by such action

(k) Failing to subnmit to the board on an annual basis,
or such other basis as may be provided by rule, certification
of testing and calibration of such equi pnent as designated by
the board and on the form approved by the board.

(1) Aiding, assisting, procuring, enploying,or
advi sing any |licensee or business entity tHecensed—person to

practi ce speech-| anguage pat hol ogy or audi ol ogy contrary to
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this part, chapter 455,or any te—a rul e adopted pursuant

t her et 0 ef—the—departrent—or—theboard.

(m Violating any provisi on Vietatien—or—+epeated
viotat+oen of this part or ef chapter 455;-or any rul e rutes

adopt ed pursuant thereto.

(n) M srepresenting the Msrepresentation—of

prof essi onal services available in the fitting, sale,

adj ustnent, service, or repair of a hearing aid, or using tse
of- any other termor title which m ght connote the
availability of professional services when such use is not
accur at e.

(o) Representing, advertising, or inplying
Representation—advertiserent—or—inpHcation that a hearing

aid or its repair is guaranteed wi thout providing ful

di scl osure of the identity of the guarantor; the nature,
extent, and duration of the guarantee; and the existence of
conditions or linmtations inposed upon the guarantee.

(p) Representing, directly or by inplication, that a
hearing aid utilizing bone conduction has certain specified
features, such as the absence of anything in the ear or
| eading to the ear, or the like, without disclosing clearly
and conspicuously that the instrunment operates on the bone
conduction principle and that in many cases of hearing | oss
this type of instrunent nmay not be suitable.

(q) Stating or inplying that the use of any hearing
aid will inprove or preserve hearing or prevent or retard the
progression of a hearing inpairnent or that it will have any
simlar or opposite effect.

(r) Making any statenent regarding the cure of the
cause of a hearing inpairnent by the use of a hearing aid.

142

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

HB 2013, Second Engrossed

(s) Representing or inplying that a hearing aid is or

will be "custommade," "nmade to order," or
"prescription-nmade," or in any other sense specially
fabricated for an individual persenr, when such is not the
case.

(t) Canvassing from house to house or by tel ephone,
either in person or by an agent,for the purpose of selling a
hearing aid, except that contacting persons who have evi denced
an interest in hearing aids, or have been referred as in need
of hearing aids, shall not be considered canvassing.

(u) Failing to notify the departnent in witing of a

change in current namiling and pl ace-of -practice address within
30 days after such change Faiture—to—submit—totheboardonrn—an

(v) Failing to provide all infornmation as described in
Ss.5+468. 1225(5) (b), 468. 1245(1), and 468. 1246.
(w) Exercising influence on a client in such a manner

as to exploit the client for financial gain of the |licensee or
of a third party.
(x) Practicing or offering to practice beyond the

scope pernmitted by |law or accepting and perform ng

prof essional responsibilities the |licensee or

certificatehol der knows, or has reason to know, the |icensee

or certificateholder is not conpetent to perform

(y) Aiding, assisting, procuring, or enploying any

unl i censed person to practice speech-| anguage pat hol ogy or

audi ol ogy.
(z) Delegating or contracting for the perfornmance of

prof essional responsibilities by a person when the |icensee
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del egating or contracting for performance of such

responsibilities knows, or has reason to know, such person is

not qualified by training, experience, and authorization to

performthem

(aa) Conmitting any act upon a patient or client which

woul d constitute sexual battery or which would constitute

sexual m sconduct as defined pursuant to s. 468. 1296.

(bb) Being unable to practice the profession for which

he or she is licensed or certified under this chapter with

reasonabl e skill or conpetence as a result of any nental or

physical condition or by reason of illness, drunkenness, or

use of drugs, narcotics, chemicals, or any other substance.

In enforcing this paragraph, upon a finding by the secretary,

his or her designee, or the board that probabl e cause exists

to believe that the |icensee or certificateholder is unable to

practice the profession because of the reasons stated in this

par agraph, the departnent shall have the authority to conpel a

| i censee or certificateholder to submt to a nental or

physi cal exanination by a physician, psychol ogist, clinica

social worker, marriage and famly therapist, or nental health

counsel or designated by the departnent or board. |f the

|icensee or certificateholder refuses to conply with the

departnent's order directing the exam nation, such order may

be enforced by filing a petition for enforcenent in the

circuit court in the circuit in which the |licensee or

certificatehol der resides or does business. The |licensee or

certificatehol der agai nst whomthe petition is filed shall not

be nanmed or identified by initials in any public court records

or docunents, and the proceedi ngs shall be closed to the

public. The departnent shall be entitled to the summry

procedure provided in s. 51.011. A licensee or
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certificatehol der affected under this paragraph shall at

reasonabl e intervals be afforded an opportunity to denponstrate

that he or she can resune the conpetent practice for which he

or she is licensed or certified with reasonable skill and

safety to patients.

(2) When the board finds any person guilty of any of
the acts set forth in subsection (1), it nmay issue an order
i mposi ng one or nore of the follow ng penalties:

(a) Refusal to certify, or to certify with

restrictions, benial—of an application for |icensure.
(b) Reveeatioen—or Suspensi on or pernmanent revocation
of a license.

(c) td)y I ssuance of a reprinmand.

(d) ) Restriction of the authorized scope of
practice.

(e)fte)y Inposition of an admi nistrative fine not to
exceed $1,000 for each count or separate offense.

(f)te)y Placenent of the |licensee or certificatehol der

on probation for a period of tinme and subject to such
conditions as the board may specify. Those conditions may
include, but are not linmted to, tnetuding requiring the
|icensee or certificatehol der speeeh—tanguage—pathotogi-st—or
atth-otogist to undergo treatnent, attend conti nui ng educati on
courses, submt to be reexam ned, er—toe work under the

supervi sion of another licensee, or satisfy any terns which

are reasonably tailored to the viol ation found speech—tanguage
ol ol oaist.

(g) Corrective action

(3) The department shall reissue the |icense or

certificate whi ch ef—a—speeech—tanguage—pathotogi-st—or
atth-otogi-st—whoe has been suspended or revoked ¢iseiptHned upon
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certification by the board that the |icensee or
certificatehol der persen has conplied with all of the terns

and conditions set forth in the final order

Section 102. Section 468.1296, Florida Statutes, is
created to read

468. 1296 Sexual m sconduct. --Sexual ni sconduct by any

person licensed or certified under this chapter, in the

practice of his profession, is prohibited. Sexual m sconduct

shal|l be defined by rule of the board.

Section 103. Subsection (2) of section 468. 1655,
Fl orida Statutes, is anended to read:

468. 1655 Definitions.--As used in this part:

(2) "Departnent" neans the Departnent of Health
Bustness—and—Professtona—Regutation.

Section 104. Subsection (1) of section 468. 1695,
Fl orida Statutes, is anended to read:

468. 1695 Licensure by exanination.--

(1) Any person desiring to be licensed as a nursing
hone administrator shall apply to the departnent to take the
i censure examination. The exanination shall be given at
| east two feur tines a year and shall include, but not be
limted to, questions on the subjects of nursing hone
admi ni stration such as:

(a) Applicable standards of nursing hone health and
safety;

(b) Federal, state, and |l ocal health and safety | aws
and rul es;

(c) Ceneral administration;

(d) Psychol ogy of patient care;

(e) Principles of nedical care;

(f) Personal and social care;
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(g) Therapeutic and supportive care and services in
| ong-term care;

(h) Departnental organization and nanagenent;

(i) Comunity interrelationships; and

(j) Term nol ogy.

The board may, by rule, adopt use of a national exami nation in
lieu of part or all of the examination required by this part.
Section 105. Subsections (2), (4), and (5) of section
468. 203, Florida Statutes, are anended to read:
468.203 Definitions.--As used in this act, the term
(2) "Board" neans the Board of Cccupational Therapy
Practice Medieine.
(4) "GCccupational therapy" nmeans the use of purposefu

activity or interventions to achieve functional outcones.

(a) For the purposes of this subsection

1. "Achieving functional outcones" neans to maxim ze

t he i ndependence and the mai ntenance of health of any

individual who is limted by a physical injury or illness, a

cognhitive inpairnent, a psychosocial dysfunction, a nenta

illness, a developnental or a learning disability, or an

adverse environnental condition

2. "Assessment" neans the use of skilled observation

or the administration and interpretation of standardi zed or

nonst andardi zed tests and neasurenents to identify areas for

occupati onal therapy services.

(b) Cccupational therapy services include, but are not

limted to:
1. The assessnent, treatnent, and educati on of or

consultation with the individual, famly, or other persons.
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1 2. Interventions directed toward devel oping daily

2| living skills, work readi ness or work perfornance, play skills
3| or leisure capacities, or enhanci ng educational perfornmance

4| skills.

5 3. Providing for the devel opnent of: sensory-notor

6 | perceptual, or neuronuscul ar functioning; range of notion; or
7| enptional, notivational, cognitive, or psychosocial conponents
8 | of performance.

9

10 | These services nmay require assessnent of the need for use of
11 | interventions such as the design, devel opnent, adaptation

12 | application, or training in the use of assistive technol ogy
13 | devices; the design, fabrication, or application of

14 | rehabilitative technol ogy such as sel ected orthotic devices;
15| training in the use of assistive technology; orthotic or

16 | prosthetic devices; the application of physical agent

17 | nodalities as an adjunct to or in preparation for purposeful
18 | activity; the use of ergononic principles; the adaptation of
19 | environnents and processes to enhance functional performance;
20| or the pronption of health and wel | ness the—evatuvatioen—and

21 | treatwent—of—indi-viduals—whose—abiHty—to—ecope—wth—thetasks
22 | ef—t+vingare—threatened—or—inpa-red—by—devetoprentalt

23 eits . ’ . ’
24 s el " ’ holoaical I ol

25 | disabitity I " I . I S

26 hvsieal . | defiel

27 L I bl e ey ot iei . et it F
28 e mrelietral e . e b

29 | inetude— e I ’ S STV

30 Y thefabr . I . . F . ’

31 I Fvities—t F e ooty e I
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1 | erafts—gui-dance—in—the—setectton—and—use—of—atdaptive

2 | eguiprent—exercises—to—enhance—ftunctiona—performance—and

3 | prevocational—evatdvation—antd—treatrent—Sueh—techni-gues—are
4 | appH-et—n—the—treatvent—of—indi-vidual—patients—or——chHents—n
5 | groups—or—through—soectal—systens.

6 (c) The use of devices subject to 21 C.F.R s. 801.109
7] and identified by the board is expressly prohibited except by
8 | an occupational therapist or occupational therapy assistant

9 | who has received training as specified by the board. The

10 | board shall adopt rules to carry out the purpose of this

11 | provi sion.

12 (5) "GCccupational therapy aide" neans a person who

13| assists in the practice of occupational therapy, who works

14 | under the direct supervision of a persen |icensed occupationa
15 | t herapi st or to—practiece occupational therapy assistant, and
16 | whose activities require a general anf understandi ng of

17 | occupational therapy pursuant to board rul es but—do—rnoet

18 | require—professional—or—advanced—t+raining—i+n—thebasie

19 . ’ ’ ’ . .
20 | iavotvetd—n—thepractice—of—occupationat—therapy.
21 Section 106. Section 468.205, Florida Statutes, is
22 | anended to read:
23 (Substantial rewordi ng of section. See
24 s. 468.205, F.S., for present text.)
25 468. 205 Board of Qccupational Therapy Practice. --
26 (1) There is created within the departnent the Board
27 | of Cccupational Therapy Practice, conposed of seven nenbers
28 | appoi nted by the Governor, subject to confirnmation by the
29 | Senat e.
30 (2) Four nenbers shall be |licensed occupationa
31| therapists in good standing in this state who are residents of
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this state and have been engaged in the practice of

occupational therapy for at |least 4 years imediately prior to

their appointnent. One nenber shall be a |licensed occupationa

t herapy assistant in good standing in this state who is a

resident of the state and has been engaged in the practice of

occupational therapy for at |least 4 years inmrediately prior to

t he appointnent. Two nenbers shall be consuners who are

residents of the state who are not connected with the practice

of occupati onal therapy.
(3) Wthin 90 days after the effective date of this
act, the Governor shall appoint the board as foll ows:

(a) Two nenbers for terns of 2 years each.

(b) Two nenbers for terms of 3 years each

(c) Three nenbers for terms of 4 years each

(4) As the terns of the nenbers expire, the Governor

shal | appoi nt successors for terns of 4 years and such nenbers

shal|l serve until their successors are appoi nted.

(5) Al provisions of chapter 455 relating to

activities of the board shall apply.
Section 107. Section 468.209, Florida Statutes, is
anended to read:

468.209 Requirenents for licensure. --

(1) An applicant applying for a |license as an
occupational therapist or as an occupational therapy assistant
shall file a witten application, acconpanied by the
application for licensure fee prescribed in s. 468.221, on
forns provided by the departnent beard, showing to the
satisfaction of the board that he:

(a) |Is of good noral character.

(b) Has successfully conpleted the acadenic
requi renments of an educational programin occupational therapy
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recogni zed by the board, with concentration in biologic or
physi cal science, psychol ogy, and sociology, and with
education in selected manual skills. Fer—an—occupationat
therapists-Such a program shall be accredited by the Anerican
Medi-eat—Associatton—in—cotHaboration—w-th—the-Arerican
Cccupational Therapy Association's Accreditati on Council for

Cccupational Therapy Education, or its successor Assotiation.

(c) Has successfully conpleted a period of supervised
fieldwork experience at a recogni zed educational institution
or a training program approved by the educational institution
where he net the acadenic requirenents. For an occupati ona
therapist, a mnimumof 6 nonths of supervised fieldwork
experience is required. For an occupational therapy assistant,
a mnimum of 2 nmonths of supervised fieldwrk experience is
required.

(d) Has passed an exam nation conducted or adopted by
the board as provided in s. 468.211

(2) An applicant who has practiced as a state-licensed
or Anmerican Qccupational Therapy Association-certified
occupational therapy assistant for 4 years and who, prior to
January 24, 1988, has conpl eted a mi ni nrum of 6 nont hs of

supervi sed occupational -t herapi st-1evel fieldwrk experience

may take the exam nation to be |icensed as an occupationa
t herapi st without neeting the educational requirenents for
occupational therapists nade ot herw se applicabl e under
paragraph (1) (b).

(3) If the board determines that an applicant is
gqualified to be licensed by endorsenent under s. 468.213, the
board nay issue the applicant a tenporary pernmit to practice

151

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




HB 2013, Second Engrossed

1| occupational therapy until the next board neeting at which

2| license applications are to be considered, but not for a

3| longer period of time. Only one tenporary permt by

4 | endorsenent shall be issued to an applicant, and it shall not
5| be renewabl e.

6 (4) |If the board determ nes that the applicant has not
7 | passed an examni nation, which exam nation is recogni zed by the
8 | board, to deternine conpetence to practice occupationa

9| therapy and is not qualified to be licensed by endorsenent,

10 | but has otherwise net all the requirenents of this section and
11 | has nade application for the next schedul ed exam nation, the
12 | board nay issue the applicant a tenporary pernmt allow ng him
13| to practice occupational therapy under the supervision of a
14 | Iicensed occupational therapist until notification of the

15| results of the exam nation. An individual who has passed the
16 | exami nation may continue to practice occupational therapy

17 | under his tenporary pernit until the next neeting of the

18 | board. An individual who has failed the exani nation shall not
19 | continue to practice occupational therapy under his tenporary
20| permit; and such permt shall be deened revoked upon
21 | notification to the board of the exanination results and the
22 | subsequent, imediate notification by the board to the
23 | applicant of the revocation. Only one tenmporary permt by
24 | exam nation shall be issued to an applicant, and it shall not
25| be renewabl e. However, applicants enrolled in a full-tine
26 | advanced master's occupational therapy education program who
27 | have conpleted all requirenents for licensure except
28 | exam nation shall, upon witten request, be granted a
29 | tenporary permt valid for 6 nonths even if that period
30 | extends beyond the next exam nation, provided the applicant
31| has not failed the exanination. This pernit shall remain
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1| valid only while the applicant remains a full-tine student
2| and, upon witten request, shall be renewed once for an

3| additional 6 nonths.

4 (5) An applicant seeking reentry into the profession
5] who has not been in active practice within the last 5 years
6| nmust, prior to applying for licensure, subnit to the board
7 | docunentation of continuing education as prescribed by rule.
8 Section 108. Subsection (6) is added to section

9| 468.211, Florida Statutes, to read:

10 468. 211 Exami nation for |icensure.--

11 (6) |If an applicant fails to pass the exanmination in
12 | three attenpts, the applicant shall not be eligible for

13 | reexam nation unl ess the applicant conpl etes additiona

14 | education or training requirenents prescribed by the board.
15| An applicant who has conpleted the additional education or
16 | training requirenents prescribed by the board nmay take the
17 | exami nation on two nore occasions. |f the applicant has

18 | failed to pass the exam nation after five attenpts, the

19 | applicant is no longer eligible to take the exam nation
20 Section 109. Section 468.213, Florida Statutes, is
21 | anended to read
22 468. 213 Licensure by endorsenent. --
23 (1) The board nmay wai ve the exam nation and grant a
24 | license to any person who presents proof of current
25| certification as an occupational therapist or occupationa
26 | therapy assistant by a national certifying organizati on the
27 | Arerican—Ceecupattonal—Therapy—Assoctat+on if the board
28 | determines the requirenents for such certification to be
29 | equivalent to the requirenments for licensure in this act.
30 (2) The board nmay wai ve the exam nation and grant a
31| license to any applicant who presents proof of current
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licensure as an occupational therapist or occupational therapy
assistant in another state, the District of Colunbia, or any &
territory or jurisdiction of the United States or foreign

national jurisdiction which requires standards for |icensure

determ ned by the board to be equivalent to the requirenents
for licensure in this act.

Section 110. Section 468.225, Florida Statutes, is
amended to read:

468. 225 Exenpti ons Persons—antd—practieces—not
affected. - -

(1) Nothing in this act shall be construed as
preventing or restricting the practice, services, or
activities of:

(a) Any person licensed in this state by any other |aw
fromengaging in the profession or occupation for which he is
i censed.

(b) Any person enpl oyed as an occupati onal therapi st
or occupational therapy assistant by the United States, if
such person provides occupational therapy solely under the
direction or control of the organization by which he is
enpl oyed.

(c) Any person pursuing a course of study leading to a
degree or certificate in occupational therapy at an accredited
or approved educational program if such activities and
services constitute a part of a supervised course of study and
if such a person is designated by a title which clearly
i ndicates his or her status as a student or trainee.

(d) Any person fulfilling the supervised fiel dwork
experience requirenents of s. 468.209, if such activities and
services constitute a part of the experience necessary to neet
the requirenents of that section
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1 te)—Any—person—enployed-—by,—oer—worki-ng—under—the

2 | dirreect—supervi-ston—of—an—ocecupational—theraptrst—as—an

3 | eccupational—therapy—atde—

4 (2) No provision of this act shall be construed to

5| prohi bit physicians, physician assistants, nurses, physical

6 | therapi sts, osteopathic physicians or surgeons, o+ clinica

7 | psychol ogi sts, speech-1anguage pathol ogi sts, or audi ol ogi sts
8 | fromusing occupational therapy as a part of or incidental to
9| their profession, when they practice their profession under

10| the statutes applicable to their profession

11 Section 111. Section 468.351, Florida Statutes, is

12 | anended to read:

13 468. 351 Purpose and intent; application.--

14 (1)(a) The purpose in enacting this part is to provide
15| for the |icensure eertifieation—and—registration of persons
16 | who deliver respiratory care services and who neet certain

17 | requirenents. The delivery of respiratory care services by
18 | persons |icensed eertified—or—+egistered pursuant to this part
19 | shall not be construed to pernit the practice of nedicine.
20 (b) It is the finding of the Legislature that the
21 | delivery of respiratory care services by unskilled and
22 | i nconpet ent persons presents a danger to the public health and
23| safety. Because it is difficult for the public to make
24 | inforned choices related to respiratory care services and
25| since the consequences of wong choices can seriously endanger
26 | public health and safety, it is the intent of the Legislature
27| to prohibit the delivery of respiratory care services by
28 | persons who are deternined to possess |ess than mininum
29 | conpetencies or who otherw se present a danger to the public.
30 (2) It is the intent of the Legislature that the
31 | depart nment eof—Heatth—and—Rehabititative—Services——shat
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eontinue—to regul ate bl ood gas | aboratories and that the
supervi si on of health resptratoery care practitioners—etniecal
Faboeratoery—personnet—and—oether—persons perforning bl ood gas
anal ysi s and specinen collection for the purpose of such

anal ysis be specified in rules pursuant to the applicable
practice act ehapter—483. Further, it is the intent of the
Legi sl ature that personnel |icensed eertified—or—+egstered

pursuant to this part shall be exenpt fromthe licensure

provi sions of chapter 483.

Section 112. Subsections (2), (8), and (9) of section
468. 352, Florida Statutes, are anended to read:

468.352 Definitions.--As used in this part, unless the
context otherw se requires, the term

(2) "Departnent" neans the Departnent of Health
Bustness—and—Professtona—Regutation.

(8) "Respiratory therapist" nmeans any person |icensed
regi-stered pursuant to this part who is enployed to deliver
respiratory care services under the order of a physician
| icensed pursuant to chapter 458 or chapter 459, and in
accordance with protocols established by a hospital, other
health care provider, or the board, and who functions in
situations of unsupervised patient contact requiring
i ndi vi dual judgnent.

(9) "Respiratory care practitioner" neans any person
| i censed eertif+ed pursuant to this part who is enployed to
deliver respiratory care services under the order of a
physician |icensed pursuant to chapter 458 or chapter 459, and
in accordance with protocols established by a hospital, other
health care provider, or the board.

Section 113. Paragraph (a) of subsection (5) of
section 468.354, Florida Statutes, is anended to read:
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468. 354 Advisory Council on Respiratory Care;
organi zation; function.--

(5)(a) The council shall recommend to the departnment a
code of ethics for those persons |licensed eertified—or
registered pursuant to this part.

Section 114. Section 468.355, Florida Statutes, is
amended to read:

468.355 Eligibility for licensure eertiHiecation—or
regi-stration; tenporary licensure eertifHecation. --

(1) To be eligible for licensure eerti-Hecation by the
board as a respiratory care practitioner, an applicant nust:

(a) Be at least 18 years old.

(b) Possess a high school diplom or a graduate
equi val ency di pl ona.

(c) Meet at least one of the following criteria:

1. The applicant has successfully conpleted a training
program for respiratory therapy technicians or respiratory
t herapi sts approved by the Commi ssi on Gemittee on
Accreditation of Allied Health Education Prograns ant
Acereditatten—of—the ArericanMdieal—Asseeiation, or the
equi val ent thereof, as accepted by the board.

2. The applicant is currently a "Certified Respiratory
Therapy Technician" certified by the National Board for
Respiratory Care, or the equivalent thereof, as accepted by
t he board.

3. The applicant is currently a "Registered
Respiratory Therapist" registered by the National Board for
Respiratory Care, or the equivalent thereof, as accepted by
t he board.
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4. The applicant is currently enployed in this state
as a respiratory care practitioner or respiratory therapist on
Cctober 1, 1984.

The criteria set forth in subparagraphs 2. and 3.

not wi t hst andi ng, the board shall annually review the
exam nati ons and standards of the National Board for
Respiratory Care and nay reject those exam nations and
standards if they are deened inappropriate.

(2) To be eligible for licensure registration by the
board as a respiratory therapist, an applicant nust:

(a) Be at least 18 years old.

(b) Possess a high school diplom or a graduate
equi val ency di pl ona.

(c) Meet at least one of the following criteria:

1. The applicant has successfully conpleted a training
program for respiratory therapi sts approved by the Comn ssion
Cormittee on Accreditation of Allied Health Education Prograns
and—Acereditation—-of theArertecan—Mediecal—Assoeetatioen, or the
equi val ent thereof, as accepted by the board.

2. The applicant is currently a "Registered
Respiratory Therapist" registered by the National Board for
Respiratory Care, or the equivalent thereof, as accepted by
t he board.

The criteria set forth in subparagraphs 1. and 2.

not wi t hst andi ng, the board shall annually review the
exam nati ons and standards of the National Board for
Respiratory Care and nay reject those exam nations and
standards if they are deened inappropriate.
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1 (3) Wth respect to the delivery of respiratory care

2 | services, the board shall establish procedures for tenporary

3| licensure eertifieat+on of eligible individuals entering the

4| state and tenporary licensure eertiHeation of those persons

5| who have graduated from a program approved by the board. Such
6 | tenporary licensure eertif+eation shall be for a period not to
7 | exceed 1 year.

8 Section 115. Section 468.356, Florida Statutes, is

9 | anended to read:

10 468. 356 Approval of educational prograns.--

11 (1) Approval of educational prograns shall be in

12 | accordance with the Joint Review Conmmittee for Respiratory

13 | Therapy Education through the Commi ssi on Cemittee on

14 | Accreditation of Allied Health Education Progranms, or other

15| accrediting agency recogni zed by the United States Ofice of
16 | Educati on and—Acereditation—of—the—-Arerican—ivedical-

17 | Association.

18 (2) In the event that an educational program has not
19 | yet received full American Medical Association approval, the
20| board, at its discretion, may require appropriate

21 | docunentati on of the intent to achieve full accreditation

22| within a specified tine period. Tenporary approval for

23 | graduates of such prograns to sit for state licensure

24 | eerti-Heation—or—+egistration exani nations nay then be granted
25| by the board.

26 Section 116. Section 468.357, Florida Statutes, is

27 | anended to read:

28 468. 357 Licensure Eertifieation by exanination. --

29 (1) A person who desires to be licensed eertif+ed as a
30 | respiratory care practitioner may subnit an application to the
31
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<U>departnent beard to take the exam nation to be admninistered by

t he depart nent.

(a) The departnent shall exanine each applicant who is
determ ned by the board to have:

1. Conpleted the application formand remtted the
appl i cabl e apptiecation fee set by the board;

2. Subnmitted required docunentation as required in s.
468. 355; and

3. Renitted an exam nation fee set by the board.

© 00 N o O W DN P
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(b) The departnent shall conduct exam nations for

[N
[N

| i censure eertifieation of respiratory care practitioners no

=
N

|l ess than two tines a year in such geographical |ocations as

=
w

are deened advantageous to the mpjority of the applicants.

15

16

17 (c) The exami nation given for respiratory care

18 | practitioners shall be the sane as that given by the Nationa
19 | Board for Respiratory Care for entry-level certification of

20 | respiratory therapy technicians. However, an equival ent

21 | exam nation nmay be accepted by the board in lieu of that

22 | exam nati on.

23 (2) Each applicant who passes the examination shall be
24 | entitled to |icensure eertifiecat+on as a respiratory care

25 | practitioner, and the departnent shall issue a |license

26 | eertiHeate pursuant to this part to any applicant who

27 | successfully conpletes the exam nation in accordance with this
28 | section. However, the departnent shall not issue a |license

29 | eertiHHeate to any applicant who is under investigation in

30| another jurisdiction for an offense which would constitute a
31| violation of this part. Upon conpletion of such an
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investigation, if the applicant is found guilty of such an

of fense, the applicable provisions of s. 468.365 will apply.
(3) tar Any person who was enployed in this state on or

before Septenber 30, 1983, as a respiratory therapy technician

or respiratory therapist, and who has performed services in

such professional capacity for 4 years or nore by Cctober 1,

1987, under the supervision of a |licensed physician or in a

hospital or licensed health care facility, shall be issued a

| i cense eertifieate without exanination, if such person

provi des acceptabl e docunentation of perfornmance of such

services to the board. Such docunentation shall include

certification by a physician |icensed pursuant to chapter 458

or chapter 459 who has direct know edge of the practice of, or

who has supervised, the person. |f such person is not

determ ned to have perforned critical care respiratory

services for at least 4 years, the board may linit the |icense

eertifeate of such person to the perfornance of noncritica

care respiratory services. Anrypersonisstued—a—certifHiecate

Section 117. Section 468.358, Florida Statutes, is
anended to read:
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468. 358 Licensure Eertifiecation—or—reg-stration by

endor senent . - -

(1) Licensure €ertif+ecation as a respiratory care
practitioner shall be granted by endorsenent to an individua
who holds the "Certified Respiratory Therapy Techni ci an”
credential issued by the National Board for Respiratory Care
or an equival ent credential acceptable to the board. Licensure
Certifeat+on by this nmechanismrequires verification by oath
and subm ssion of evidence satisfactory to the board that such
credential is held.

(2) Licensure Registration as a respiratory therapist
shal |l be granted by endorsenent to an individual who holds the
"Regi stered Respiratory Therapist" credential issued by the
Nati onal Board for Respiratory Care or an equival ent
credential acceptable to the board. Licensure Registratien by
this nechanismrequires verification by oath and submi ssion of
evi dence satisfactory to the board that such credential is
hel d.

(3) An individual who has been granted licensure,
certification, registration, or other authority, by whatever
nane known, to deliver respiratory care services in another
state or country may petition the board for consideration for
| i censure eertifeation—or—regrstrat+on in this state and
upon verification by oath and subni ssion of evidence of
|icensure,certification, registration, or other authority
acceptable to the board, may be granted licensure

certiH-eation—or—regrstrat+onr by endorsenent.
(4) Licensure €ertiHeationor—+egistration shall not

be granted by endorsenent as provided in this section wthout
t he subni ssion of a proper application and the paynment of the
requisite fees therefor
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1 Section 118. Subsections (1), (2), and (5) of section

2| 468.359, Florida Statutes, are anended to read:

3 468.359 Assunption of title and use of

4 | abbreviations.--

5 (1) Only persons who are |icensed eertified pursuant

6|]to this part as respiratory care practitioners have the right

7]|to use the title "Respiratory Care Practitioner" and the

8 | abbreviation "RCP."

9 (2) Only persons who are |licensed registered pursuant
10| to this part as respiratory therapists have the right to use
11| the title "Registered Respiratory Therapist" and the
12 | abbreviation "RRT," provided such persons have passed the
13 | Registry Exam nation for Respiratory Therapists given by the
14 | National Board for Respiratory Care.

15 (5) No person in this state shall deliver respiratory
16 | care services; advertise as, or assune the title of,

17 | respiratory care practitioner or respiratory therapist; or use
18 | the abbreviation "RCP" or take any other action that would

19| lead the public to believe that such person is |licensed

20 | eerti-Hed—or—+egistered pursuant to this part unless such

21| person is so licensed eertified—or—regstered

22 Section 119. Section 468.36, Florida Statutes, is

23 | anended to read:

24 468.36 Prinmary place of service delivery; notice of

25 | address or change of address.--Every |icensee

26 | eerti-Hecatehotder—or——+egistrant shall file with the departnent
27 | the licensee's current residence address as defined by board
28 | rul e ef—his—primary ptace—of—serviece—detHverywthinthestate
29 | prior—to—engagihg—tnr—such—service—deHvery—Pror—to—changrng
30 | steh—address—he—shatt—rnotiiy—the—departrent—of—the—address—of
31
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1 | his—newprirary—prace—of—service—deHvery,—whether—or—not

2 | within—the—state.

3 Section 120. Section 468.361, Florida Statutes, is

4 | anmended, and section 468.362, Florida Statutes, is transferred
5| to said section and anended, to read:

6 468. 361 Renewal of |icensure eertification—or

7 | registration; continui ng education. --

8 (1) The departnent shall provide by rule a nethod for
9| the biennial renewal of |icensure eertification—or

10 | registrat+on at fees set by the board.

11 (2) The board shall prescribe by rule continuing

12 | education requirenments, not to exceed 24 hours biennially, as
13| a condition for renewal of |icensure eertification—or

14 | registrat+on. The programcriteria with respect thereto shal
15 | be approved by the board.

:

if

24 (3) 2y The board shal | approve continuing education

25 | courses which nay be accepted in neeting the requirenents of
26 | this part. Providers of such courses shall al so be approved
27 | by the board.

28 (4) 3y The board may nmake exceptions fromthe

29 | requirenents of this section in energency or hardshi p cases.
30

31
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” o] I I es—wi-thi I .
of—thi-s—section—that—arenecessarytor—the—inplenrentation——of
this—seetion—

Section 121. Section 468.363, Florida Statutes, is
amended to read:

468. 363 Reactivation of licensure certifiecation—or
regi-st+ration; continui ng education.--The board shall prescribe
by rul e continuing education requirenents as a condition of
reactivating a |license eertifiecate—or——registration. The
conti nuing education requirenents for reactivating a |license
certiHeate—or—regrstration nmay not exceed 12 cl assroom hours
for each year the |icense eertifiecate—or—registratioen was

i nactive.

Section 122. Subsection (1) of section 468. 364,
Fl orida Statutes, is anended to read:

468. 364 Fees; establishnent; disposition.--

(1) The board shall establish by rule fees for the
fol l owi ng purposes:

(a) Application, fee- a fee not to exceed $50.

(b) Exanmination, fee- a fee not to exceed $125 pl us
the actual per applicant cost to the departnent for purchase
of the exam nation fromthe National Board for Respiratory
Care or a simlar national organization

(c) Initial licensure, eertifteation—or—reg-stration
fee- a fee not to exceed $200.

(d) Renewal of |icensure, certifiecaton——or

regi-stration—fee— a fee not to exceed $200 biennially.
(e) Renewal of inactive |icensure, ecertifieation—or

regi-stration:- a fee not to exceed $50.
(f) Reactivation, fee- a fee not to exceed $50.
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1 Section 123. Section 468.365, Florida Statutes, is

2 | anended to read:

3 468.365 Disciplinary grounds and actions. --

4 (1) The followi ng acts constitute grounds for which

5| the disciplinary actions in subsection (2) nmay be taken

6 (a) Procuring, attenpting to procure, or renew ng a

7| 1icense eertifieate—or—regi-stration as provided by this part
8 | by bribery, by fraudul ent m srepresentation, or through an

9| error of the departnent or the board.

10 (b) Having licensure,certification, registration, or
11 | other authority, by whatever nane known, to deliver

12 | respiratory care services revoked, suspended, or otherw se

13 | acted agai nst, including the denial of |icensure,

14 | certification, registration, or other authority to deliver

15| respiratory care services by the licensing authority of

16 | another state, territory, or country.

17 (c) Being convicted or found guilty of, or entering a
18 | plea of nolo contendere to, regardl ess of adjudication, ef a
19 | crinme in any jurisdiction which directly relates to
20 | respiratory care services or to the ability to deliver such
21 | servi ces.
22 (d) WIIfully making or filing a false report or
23| record, willfully failing to file a report or record required
24 | by state or federal law, or willfully inpeding or obstructing
25| such filing or inducing another person to do so. Such reports
26 | or records include only those reports or records which require
27 | the signature of a eertif+ed respiratory care practitioner or
28 | & respiratory therapist |licensed registered pursuant to this
29 | part.
30 (e) CGirculating fal se, msleading, or deceptive
31 | adverti si ng.
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(f) Unprofessional conduct, which includes, but is not
limted to, any departure from or failure to conformto,
acceptabl e standards related to the delivery of respiratory
care services, as set forth by the board and t he Advisory
Council on Respiratory Care in rul es adopted pursuant to this
part.

(g) Engaging or attenpting to engage in the
possession, sale, or distribution of controlled substances, as
set forth by law, for any purpose other than a legitinate
pur pose.

(h) WIIlfully failing to report any violation of this
part.

(i) WIIfully or repeatedly violating a rule of the
board or the departnment or a |awful order of the board or
departnent previously entered in a disciplinary hearing.

(j) Violation of any rule adopted pursuant to this
part or chapter 455.

(k) Engaging in the delivery of respiratory care
services with a revoked, suspended, or inactive license
certiHecate—or—reg-stration.

(I') Pernmitting, aiding, assisting, procuring, or
advi sing any person who is not |icensed eertified—or
regi-stered pursuant to this part, contrary to this part or to
any rule of the departnent or the board.

(m Failing to performany statutory or |ega
obligation placed upon a eertified respiratory care
practitioner or a respiratory therapist |licensed registered
pursuant to this part.

(n) Accepting and perform ng professiona
responsibilities which the |icensee eertifHicatehotder—or
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regi-strant knows, or has reason to know, he is not conpetent
to perform

(o) Delegating professional responsibilities to a
person when the |icensee eertifteatehotder—or—regrstrant
del egating such responsibilities knows, or has reason to know,
that such person is not qualified by training, experience, or
| i censure eertifieation—or—regrstration to performthem

(p) Goss or repeated mal practice or the failure to
deliver respiratory care services with that |evel of care
skill, and treatnent which is recognized by a reasonably
prudent respiratory care practitioner or respiratory therapist
with simlar professional training as being acceptabl e under
simlar conditions and circunstances.

(gq) Paying or receiving any comm ssion, bonus,
ki ckback, or rebate to or from or engaging in any split-fee
arrangenent in any form whatsoever with, a person
organi zation, or agency, either directly or indirectly, for
goods or services rendered to patients referred by or to
providers of health care goods and services, including, but
not linmted to, hospitals, nursing hones, clinica
| aboratories, anbulatory surgical centers, or pharnmacies. The
provi sions of this paragraph shall not be construed to prevent
the |icensee eertificatehotder—er—registrant fromreceiving a
fee for professional consultation services.

(r) Exercising influence within a respiratory care
relationship for the purpose of engaging a patient in sexua
activity. A patient is presuned to be incapable of giving
free, full, and inforned consent to sexual activity with the
patient's respiratory care practitioner or respiratory
t her api st.
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(s) Making deceptive, untrue, or fraudul ent
representations in the delivery of respiratory care services
or enploying a trick or schene in the delivery of respiratory
care services if such a scheme or trick fails to conformto
the generally prevailing standards of other |icensees
certiHecatehotders—or—registrants within the community.

(t) Soliciting patients, either personally or through
an agent, through the use of fraud, deception, or otherw se
m sl eadi ng statenents or through the exercise of intimdation
or undue influence.

(u) Failing to keep witten respiratory care records
justifying the reason for the action taken by the |icensee
certiH-ecatehotder—er—regstrant.

(v) Exercising influence on the patient in such a
manner as to exploit the patient for the financial gain of the
| i censee eertifiecatehotder—or——+egistrant or a third party,
which includes, but is not limted to, the pronoting or
selling of services, goods, appliances, or drugs.

(w) Perform ng professional services which have not
been duly ordered by a physician |icensed pursuant to chapter
458 or chapter 459 and which are not in accordance with
protocols established by the hospital, other health care
provider, or the board, except as provided in ss. 743. 064,
766. 103, and 768. 13.

(x) Being unable to deliver respiratory care services
with reasonable skill and safety to patients by reason of
illness or use of al cohol, drugs, narcotics, chenmicals, or any
other type of material as a result of any nental or physical
condition. 1In enforcing this paragraph, the departnent shall
upon probabl e cause, have authority to conpel a respiratory
care practitioner or respiratory therapist to subnit to a
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1| mental or physical exam nation by physicians designated by the
2 | departnent. The cost of exami nation shall be borne by the

3| li censee eertifiecateholder—or—registrant bei ng exanined. The
4| failure of a respiratory care practitioner or respiratory

5] therapist to subnmit to such an exam nati on when so directed

6 | constitutes an adnission of the allegations against him upon

7 | which a default and a final order nay be entered w thout the

8 | taking of testinobny or presentation of evidence, unless the

9| failure was due to circunstances beyond his control. A

10 | respiratory care practitioner or respiratory therapist

11 | affected under this paragraph shall at reasonable intervals be
12 | afforded an opportunity to denonstrate that he can resune the
13 | conpetent delivery of respiratory care services with

14 | reasonabl e skill and safety to his patients. 1In any

15 | proceedi ng under this paragraph, neither the record of

16 | proceedi ngs nor the orders entered by the board shall be used

17 | against a respiratory care practitioner or respiratory

18 | therapist in any other proceeding.

19 (2) If the board finds any person guilty of any of the
20 | grounds set forth in subsection (1), it may enter an order

21 | inposing one or nore of the foll owing penalties:

22 (a) Denial of an application for licensure

23 | eerti-Hecation—or—+egtstration

24 (b) Revocation or suspension of |icensure

25 | eerti-Heation—or—+egtstration

26 (c) Inposition of an administrative fine not to exceed
27 | $1, 000 for each count or separate offense.

28 (d) Placenent of the respiratory care practitioner or

29 | respiratory therapist on probation for such period of tine and
30 | subject to such conditions as the board may specify,

31| including, but not linmted to,requiring the respiratory care
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1| practitioner or respiratory therapist to submt to treatnent,
2| to attend continuing education courses, or to work under the
3 | supervision of another respiratory care practitioner or

4 | respiratory therapist.

5 (e) Issuance of a reprimnd

6 (3) The board shall not reinstate |icensure

7 | eertitecatton—or—reg-stration, or cause a |license ecertifiecate
8 | er—registrat+on to be issued to a person it has deened

9| unqualified, until such tine as it is satisfied that such

10 | person has conplied with all the terns and conditions set

11| forth in the final order and that the respiratory care

12 | practitioner or respiratory therapist is capable of safely

13| engaging in the delivery of respiratory care services.

14 (4) The board may, by rule, establish guidelines for
15| the disposition of disciplinary cases involving specific types
16 | of violations. Such guidelines may include m ni rum and

17 | maxi num fines, periods of supervision on probation, or

18 | conditions upon probation or reissuance of a license

19 | eertiit+eate—or—regrstration
20 Section 124. Subsection (1) of section 468. 366
21| Florida Statutes, is anended to read
22 468. 366 Penalties for violations.--
23 (1) It is a violation of law for any person, including
24 | any firm association, or corporation, to:
25 (a) Sell or fraudulently obtain, attenpt to obtain, or
26 | furnish to any person a diplom, |icense, eertifireater
27 | registrat+on;or record, or aid or abet in the sale,
28 | procurenent, or attenpted procurenent thereof.
29 (b) Deliver respiratory care services, as defined by
30| this part or by rule of the board, under cover of any dipl ons,
31| license, ecetrtifieate—registrationor record that was
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1|illegally or fraudulently obtained or signed or issued

2| unlawfully or under fraudul ent representation

3 (c) Deliver respiratory care services, as defined by
4] this part or by rule of the board, unless such person is duly
5] licensed eertified—or—+egistered to do so under the provisions
6| of this part or unless such person is exenpted pursuant to s.
7| 468. 368.

8 (d) Use, in connection with his nane, any designation
9] tending to inply that he is a respiratory care practitioner or
10| a respiratory therapist, duly licensed eertified—or—regrstered
11 | under the provisions of this part, unless he is so |licensed
12 | eertifted—or—regstered

13 (e) Advertise an educational programas neeting the
14 | requirenents of this part, or conduct an educational program
15| for the preparation of respiratory care practitioners or

16 | respiratory therapists, unless such program has been approved
17 | by the board.

18 (f) Knowingly enploy unlicensed ureertifietd—or

19 | unregistered persons in the delivery of respiratory care

20 | services, unless exenpted by this part.

21 (g) Knowingly conceal information relative to any

22 | violation of this part.

23 Section 125. Subsection (8) of section 468. 368

24| Florida Statutes, is anended to read:

25 468. 368 Exenptions.--Nothing in this part shall be

26 | construed to prohibit:

27 (8) The enploynent by a health care facility of a

28 | student enrolled in the clinical portion of an approved

29 | respiratory care educational program (who has denonstrated

30| such enrollment to the board by submni ssion of evidence

31| satisfactory to the board) to deliver linmted respiratory care
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support services under the supervision of personnel |icensed
certifed—or—regrstered pursuant to this part. Such exenption
shall also apply to the graduates of such prograns until the
recei pt of tenporary |licensure eertifieation i ssued pursuant
to the provisions of s. 468.355(3). However, such enpl oyees
shal |l not performinvasive procedures or procedures related to
critical respiratory care, including therapeutic, diagnostic,
and palliative procedures, nor shall they participate in
delivering certain services requiring unsupervised patient
contact, as determined by the board.
Section 126. Subsection (3) of section 478.42, Florida
Statutes, is anended to read:
478.42 Definitions.--As used in this chapter, the
term
(3) "Departnent" neans the Departnent of Health
Bustness—and—Professtonat—Regutation.
Section 127. Section 478.45, Florida Statutes, is
amended to read:
478.45 Requirenents for licensure.--
(1) An applicant applying for |icensure as an
el ectrologist shall file a witten application, acconpani ed by
the application for licensure fee prescribed in s. 478.55, on
a formprovided by the board, showing to the satisfaction of
the board that the applicant:
(a) |Is at least 18 years old.
(b) Is of good noral character
te)—ts—aresident—of—the—state—
(c) td)y Possesses a high school diploma or a graduate
equi val ency di pl ona.
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(d)fe)y Has not conmitted an act in any jurisdiction
whi ch woul d constitute grounds for disciplining an
el ectrologist in this state.

(e) )1~ Has successfully conpleted the acadenic
requi rements of an electrolysis training program not to
exceed 120 hours, and the practical application thereof as
approved by the boardi—et+

(2) Each applicant for licensure shall successfully

pass a witten exam nati on devel oped by the departnent or a
nati onal exam nati on that has;—beth—ef—which—thave been
approved by the board. The exanminations shall test the
applicant's know edge relating to the practice of el ectrol ogy,
including the applicant's professional skills and judgnent in
the use of electrolysis techniques and nethods, and any ot her
subj ects which are useful to determine the applicant's fitness
to practice.

(3) The departnent, upon approval of the board, may
adopt a the—ArericanErectrology Assectation—examnation—or
afy—other national exami nation in lieu of any part of the
exam nation required by this section. The board, with the
assi stance of the council, shall establish standards for
accept abl e performance.

(4) The departnent shall issue a license to practice
el ectrology to any applicant who passes the exanination, pays
the licensure fee as set forth in s. 478.55, and ot herw se
neets the requirenents of this chapter

174

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




HB 2013, Second Engrossed

1 (5) The departnent shall conduct licensure

2| exam nations at least two tines a year bianhtatty—at—tocations
3 Y : OWev-et Heh—exarmnati-on iz b€ ohad et
4 | at—teast—three—times—each—year—through—1995. The depart nent

5| beard shall give public notice of the tine and place of each

6 | exam nation at |east 60 days before it is adninistered and

7| shall mail notice of such exam nation to each applicant whose
8| application is tinely filed, pursuant to board rule.

9 (6) The departnent may not issue a license to any

10 | applicant who is under investigation in another jurisdiction
11| for an offense which would be a violation of this chapter

12 | until such investigation is conplete. Upon conpletion of such
13 | investigation, if the applicant is found guilty of such

14 | of fense, the board shall apply the applicable provisions of s.
15| 478. 52.

16 Section 128. Subsection (1) of section 478.46, Florida
17 | Statutes, is anended to read:

18 478.46 Tenporary permts. --

19 (1) If the departnent exeectutive—director—of—theboard
20| determines that an applicant is qualified to be |licensed under
21| s. 478.47 47845, the departnent board nmay issue the applicant
22| a tenporary pernmit to practice el ectrol ysis eteetrotogy unti
23 | the next board neeting at which license applications are to be
24 | considered, but not for a longer period of tine. Only one

25| tenporary permt shall be issued to an applicant, and it shal
26 | not be renewabl e.

27 Section 129. Section 478.47, Florida Statutes, is

28 | anended to read:

29 478.47 Licensure by endorsenent.--The departnent shal
30| issue a license by endorsenent to any applicant who subnmits an
31| application and the required fees as set forth in s. 478.55
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and who the—board—ecertiites—has—ret—theegquatfecations—of—s—
47845(1H—or—who hol ds an active license or other authority to

practice electrology in a jurisdiction whose |icensure
requirenments are determned by the board to be equivalent to
the requirenents for licensure in this state.

Section 130. Paragraph (d) of subsection (2) of
section 478.52, Florida Statutes, is anended, and paragraph
(u) is added to subsection (1) of said section, to read:

478.52 Disciplinary proceedings.--

(1) The followi ng acts are grounds for which the
disciplinary actions in subsection (2) nay be taken

(u) Operating any electrolysis facility unless it has

been duly licensed as provided in this chapter

(2) When the board finds any person guilty of any of
the grounds set forth in subsection (1), including conduct
that would constitute a substantial violation of subsection
(1) which occurred prior to licensure, it nmay enter an order
i mposi ng one or nore of the follow ng penalties:

(d) Place the licensee on probation for a specified
time and subject the licensee to such conditions as the board
determ nes necessary, including, but not linited to, requiring

treatnent, continuing education courses, reexam nation, or
wor ki ng under the supervision of another |icensee.

Section 131. Subsections (1) and (2) of section
480. 033, Florida Statutes, are anended to read:

480.033 Definitions.--As used in this act:

(1) "Board" neans the Board of Massage Therapy.

(2) "Departnent" neans the Departnent of Health
Bustness—and—Professtona—Regutation.

Section 132. Section 480.034, Florida Statutes, is
anended to read:
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480. 034 Exenptions. --

(1) Nothing in this act shall nodify or repeal any
provi sion of chapters 458-464, inclusive, or of chapter 476,
chapter 477, or chapter 486.

(2) Athletic trainers enployed by or on behalf of a
professional athletic teamperforning or training within this
state shall be exenpt fromthe provisions of this act.

(3) The state and its political subdivisions are

exenpt fromthe registration requirements of this act.

(4) 5 An exenption granted is effective to the extent
that an exenpted person's practice or profession overlaps with
the practice of nmssage.

Section 133. Subsection (1) of section 480. 035,

Fl orida Statutes, is anended to read:

480. 035 Board of Massage Therapy. --

(1) The Board of Massage Therapy is created within the
departnment. The board shall consist of seven nenbers, who
shal | be appointed by the Governor and whose function it shal
be to carry out the provisions of this act.

Section 134. Section 480.041, Florida Statutes, is
amended to read:

480. 041 WMassage therapists; qualifications; |licensure;
endor senent —provi-stona—H-eensttre. - -

(1) Any person is qualified for licensure as a nassage
t herapi st under this act who:
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1 (a) |Is at least 18 years of age or has received a high
2 | school diploma or graduate equival ency dipl ong;

3 (b) Has conpleted a course of study at a

4 | board-approved massage school or has conpl eted an

5| apprenticeship programthat neets standards adopted by the

6 | board; and

7 (c) Has received a passing grade on an exam nation

8 | adm ni stered by the departnent.

9 (2) Every person desiring to be exanmined for |icensure
10 | as a massage therapist shall apply to the departnent in

11 | writing upon forns prepared and furni shed by the departnent.
12 | Such applicants shall be subject to the provisions of s.

13| 480.046(1). Applicants nmay take an exami nation adm nistered by
14 | the departnent only upon neeting the requirenents of this

15| section as determ ned by the board.

16 (3) Upon an applicant's passing the examni nation and

17 | paying the initial licensure fee, the departnent shall issue
18| to the applicant a license, valid until the next schedul ed

19 | renewal date, to practice massage.

L
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16 (4) £5)¢ The board shal |l adopt rules:

17 (a) Establishing a minimmtraining program  for

18 | apprentices.

19 tby——Speci-fying—standards—and—procetdures—for—+ssuance
20 | ef—a——provistonal—t+ecense—

21 (b) te) Providing for educational standards,

22 | exam nation, and certification for the practice of colonic
23| irrigation, as defined in s. 480.033(6), by massage

24 | therapi sts.

25 (c) td)y Specifying |icensing procedures for

26 | practitioners desiring to be licensed in this state who hold
27 | an active license and have practiced in any other state,

28 | territory, or jurisdiction of the United States or any foreign
29 | national jurisdiction which has |icensing standards

30| substantially sinmlar to, equivalent to, or nore stringent
31| than the standards of this state.
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Section 135. Section 480.0415, Florida Statutes, is
anended to read:

480. 0415 License renewal.--The board shall prescribe
by rule the nethod for renewal of biennial |icensure which
shal | include continuing education requirenments not to exceed

25 32 classroom hours per biennium The board shall by rule
establish criteria for the approval of continuing education
prograns or courses. The prograns or courses approved by the
board nmay i nclude correspondence courses that neet the
criteria for continuing education courses held in a cl assroom
setti ng.

Section 136. Subsection (1) of section 480.042,

Fl orida Statutes, is anended to read:

480. 042 Exam nati ons. - -

(1) The board shall specify by rule the general areas
of conpetency to be covered by exam nations for |icensure.
These rules shall include the relative weight assigned in
gradi ng each area, the grading criteria to be used by the
exam ner, and the score necessary to achieve a passing grade.
The board shall ensure that exam nations adequately neasure

beth an applicant's conpetency ant—his—knowedge—of—+eltated
statutory—+egurenents. Professional testing services may be

utilized to formulate the exam nations.
Section 137. Section 480.0425, Florida Statutes, as
anended by chapter 94-119, Laws of Florida, is repeal ed.
Section 138. Subsection (7) of section 480. 043,
Fl orida Statutes, is anended to read:

480. 043 Massage establishnments; requisites; licensure;
i nspection.--
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(7)(a) Once issued, no license for operation of a
massage establishnment may be transferred from one owner

petrson—corporaton—hare—or—tocation to anot her

(b) A license may be transferred fromone location to

another only after inspection and approval by the board and

recei pt of an application and inspection fee set by rule of
the board, not to exceed $125.
(c) Alicense may be transferred from one busi ness

nane to another after approval by the board and receipt of an

application fee set by rule of the board, not to exceed $25.
Section 139. Subsection (1) of section 480. 044,

Fl orida Statutes, is anended to read:
480. 044 Fees; disposition.--
(1) The board shall set fees according to the

foll owi ng schedul e:

(a) Massage therapist application and exanination fee:
not to exceed $250.

(b) Massage therapist initial licensure fee: not to
exceed $150.

(c) Establishnent application fee: not to exceed
$200.

(d) Establishnent licensure fee: not to exceed $150.

(e) Biennial establishnment renewal fee: not to exceed
$150.

(f) Biennial nassage therapist licensure renewal fee
not to exceed $200.

(g) Massage therapist reexam nation fee: not to
exceed $250.

(h) Fee for apprentice: not to exceed $100.

(i) Colonics exanination fee: not to exceed $100.

(j) Colonics reexam nation fee: not to exceed $100.
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m . . I - o e
exceet—$50--

(k) ) Application and reactivation for inactive
status of a mmssage therapist license fee: not to exceed
$250.

(1) M Renewal fee for inactive status: not to exceed
$250.

Section 140. Paragraph (a) of subsection (1) of
section 480.047, Florida Statutes, is anended to read:

480. 047 Penalties.--

(1) It is unlawful for any person to:

(a) Hold hinself or herself out as a nmssage therapi st

<U>or to practice nassage unless duly licensed under this chapter

or unl ess otherwi se specifically exenpted fromlicensure under

thi s chapter as—providedherern.
Section 141. Section 480.0485, Florida Statutes, is

created to read

480. 0485 Sexual m sconduct in the practice of nmssage

t her apy. - - The nassage therapist-patient relationship is

founded on nutual trust. Sexual misconduct in the practice of

nmassage t herapy neans violation of the nassage

t herapi st-patient relationship through which the nassage

t herapi st uses that relationship to induce or attenpt to

i nduce the patient to engage, or to engage or attenpt to

engage the patient, in sexual activity outside the scope of

practice or the scope of generally accepted exam nati on or

treatnent of the patient. Sexual nisconduct in the practice

of massage therapy is prohibited.

Section 142. Paragraph (f) of subsection (3) of
section 20.43, Florida Statutes, 1996 Supplenent, is anmended
to read:
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1 20.43 Departnment of Health.--There is created a

2 | Departnent of Health.

3 (3) The follow ng divisions of the Departnent of

4 | Health are established:

5 (f) EHeetive—duby—31—3199%-Di vision of Medica

6| Quality Assurance, which is responsible for the foll ow ng

7 | boards and professions established within the division

8 1. Nursing assistants, as provided under s. 400.211
9 2. Health care services pools, as provided under s.
10 | 402. 48.
11 3 The Board of Acupuncture, created under chapter
12 | 457.
13 The Board of Medicine, created under chapter 458.
14 5. The Board of Osteopathic Medicine, created under
15 | chapter 459.
16 6. The Board of Chiropractic, created under chapter
17 | 460.

18 7. The Board of Podiatric Medicine, created under

19 | chapter 461.
20 8. Naturopathy, as provided under chapter 462
21 9. The Board of Optonetry, created under chapter 463.
22 10. The Board of Nursing, created under chapter 464.
23 11. The Board of Pharnmacy, created under chapter 465
24 12. The Board of Dentistry, created under chapter 466.
25 13. Mdwifery, as provided under chapter 467.
26 14. The Board of Speech-Language Pat hol ogy and
27 | Audi ol ogy, created under part | of chapter 468.
28 15. The Board of Nursing Home Adninistrators, created
29 | under part |1 of chapter 468.
30 16. Cccupational therapy, as provided under part 111
31| of chapter 468.
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17. Respiratory therapy, as provided under part V of
chapt er 468.

18. Dietetics and nutrition practice, as provided
under part X of chapter 468.

19. Athletic trainers, as provided under part XV of
chapt er 468.

20. Electrolysis, as provided under chapter 478.

21. The Board of Massage Therapy, created under
chapt er 480.

22. The Board of Cinical Laboratory Personnel
created under part 111 +¥ of chapter 483.

23. Medical physicists, as provided under part |V ¥ of
chapt er 483.

24. The Board of Opticianry, created under part | of
chapt er 484.

25. The Board of Hearing Aid Specialists, created
under part |l of chapter 484.

26. The Board of Physical Therapy Practice, created
under chapter 486.

27. The Board of Psychol ogy, created under chapter
490.

28. The Board of Cinical Social Wrk, Mrriage and
Fam |y Therapy, and Mental Health Counseling, created under
chapter 491.

The departnent shall contract with the Agency for Health Care
Adm ni stration who shall provide consuner conpl aint,

i nvestigative, and prosecutorial services required by the

Di vision of Medical Quality Assurance, councils, or boards, as
appropri at e.

184

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLOO®NO®UuDMWNPRER O

HB 2013, Second Engrossed

Section 143. Paragraph (b) of subsection (2) of
section 381.81, Florida Statutes, is anended to read:

381.81 Mnority Health I nprovenent Act.--

(2) DEFINITIONS.--As used in this section, the
following words and terns shall have the foll owi ng neanings,
unl ess the context indicates another neaning or intent:

(b) "Health profession" neans any regulated health
prof essi on, including occupational therapy, as regul ated under
part |11l of chapter 468; respiratory therapy, as regul ated
under part V of chapter 468; physical therapy, as regul ated
under chapter 486; midwi fery, as regul ated under chapter 467;
dietetics and nutrition practice, as regul ated under part X of
chapter 468; electrolysis, as regul ated under chapter 478;
nursing assistants, as regulated under s. 400.211; and those
prof essions regul ated by: the Board of Medicine, created
under chapter 458; the Board of Osteopathic Medicine, created
under chapter 459; the Board of Acupuncture, created under
chapter 457; the Board of Chiropractic, created under chapter
460; the Board of dinical Social Wrk, Mirriage and Fanmily
Therapy, and Mental Health Counseling, created under chapter
491; the Board of Dentistry, created under chapter 466; the
Board of Optonetry, created under chapter 463; the Board of
Podi atri c Medicine, created under chapter 461; the Board of
Nursing, created by chapter 464; the Board of Psychol ogi cal
Exami ners, created under chapter 490; the Board of
Speech- Language Pat hol ogy and Audi ol ogy, created under part |
of chapter 468; the Board of Nursing Hone Adm nistrators,
created under part |l of chapter 468; the Board of dinica
Laboratory Personnel, created under part |1l +¥ of chapter

483; and the Board of Opticianry, created under part | of
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1| chapter 484; and the Board of Hearing Aid Specialists, created
2 | under part Il of chapter 484.

3 Section 144. Section 483.800, Florida Statutes, is

4 | anended to read:

5 483.800 Declaration of policy and statenent of

6 | purpose. --The purpose of this part is to protect the public
7| health, safety, and welfare of the people of this state from
8 | the hazards of inproper performance by clinical |aboratory

9| personnel. dinical |aboratories provide essential services
10| to practitioners of the healing arts by furnishing vita

11| information that is essential to a determination of the

12 | nature, cause, and extent of the condition involved.

13| Unreliable and i naccurate reports nmay cause unnecessary

14 | anxiety, suffering, and financial burdens and nmay even

15| contribute directly to death. The protection of public and
16 | individual health requires the licensure of clinica

17 | | aboratory personnel who neet mininmumrequirenents for safe
18 | practice. The Legislature finds that |aboratory testing

19 | technol ogy continues to advance rapidly. The Legislature also
20| finds that a hospital training programunder the direction of
21| the hospital clinical |aboratory director offers an

22 | opportunity for individuals already trained in health care
23 | professions to expand the scope of their careers. The

24 | Legislature further finds that there is an i medi ate need for
25 | properly trained personnel to ensure patient access to

26 | testing. Therefore, the Legislature recognizes the

27 | patient-focused benefits of hospital -based training for

28 | l aboratory and nonl aboratory personnel for testing within

29 | hospitals and conmercial | aboratories thetaboratory—ant—at
30 | atternate—si+tesyand recogni zes the benefits of a training

31 | program approved by the Board of Cinical Laboratory Personne
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under the direction of the hospital clinical |aboratory
director.

Section 145. Subsection (3) is added to section
483.801, Florida Statutes, to read:

483.801 Exenptions.--This part applies to all clinica
| aboratories and clinical |aboratory personnel within this
state, except:

(3) Advanced registered nurse practitioners licensed

under chapter 464 who perform provider-perforned m croscopy

procedures (PPMP) in an exclusive-use |laboratory setting.
Section 146. Section 483.803, Florida Statutes, is
amended to read:
483.803 Definitions.--As used in this part, the term
(1) "Board" neans the Board of dinical Laboratory

Per sonnel

(2) "dinical laboratory" neans a clinical |aboratory
as defined in s. 483.041(2).

(3) "dinical laboratory exam nati on" neans an

exam nation perforned on materials or speci nens of the human

body to provide information or naterials for use in the

di agnosi s, prevention, or treatnent of a disease or the

identification or assessnent of a nedical or physica

condition.

(4) 3y "Ainical |aboratory personnel” includes a
clinical |aboratory director, supervisor, technol ogist, blood
gas anal yst, or technician who perforns or is responsible for
| aboratory test procedures, but the term does not include
trai nees, persons who perform screening for bl ood banks or
pl asmapheresi s centers, phlebotom sts, or persons enpl oyed by
a clinical laboratory to perform manual pretesting duties or
clerical, personnel, or other adm nistrative responsibilities.
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(5)t4) "Ainical |aboratory trainee" nmeans any person
havi ng qual i fyi ng education who is enrolled in a clinica
| aboratory training program approved pursuant to s. 483.811
and who is seeking experience required to neet nini num
qgqualifications for licensing in this state. Trai nees may
perform procedures under direct and responsi bl e supervision of
duly licensed clinical |laboratory personnel, but they may not
report test results.

(6) 5y "Departnment” neans the Department of Health
Bustness—and—Professtonat—Regutation.

(7)t6) "Licensed practitioner of the healing arts”
neans a physician |licensed pursuant to chapter 458, chapter
459, or chapter 460; a dentist licensed pursuant to chapter
466; or a person licensed pursuant to chapter 461 or chapter
462.

(8) "Public health | aboratory scientist" neans any

|icensed director, supervisor, technologist, or technician

engaged in |l aboratory testing of hunman specinens in a state,

county, or nunicipal public health | aboratory.

Section 147. Subsections (1) and (2) of section
483.809, Florida Statutes, are anended to read:

483.809 Licensure; exam nations; registration of

trai nees; approval of curricula.--
(1) LI CENSI NG—QUALHA-CATHONS. - -

&) The departnent shall provide biennial |icensure of
all clinical |aboratory personnel who the board certifies have
met feeting the requirenments of this part anrd—shatH—preseribe
the—eguatecattons—necessary—for—such—+Hcensure. The |icense

of any person who fails to pay a required fee or otherw se

fails to qualify within 60 days after the date of expiration
of such license shall be autonmatically cancel ed without notice
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1| or further proceedings unless the individual has nmade

2| application for inactive status pursuant to s. 483.819.

3 e I e . . .

4 I . . . I . F

5 . . . . o o . F

6 I _ - f the heald . I

7 . . o . . I bt a . I
8 | this—part—or—topayanyfee—hereunder—except—thefeereqguit+red
9 | fer—eHnicat—taboratery—tH-ecensure—-

10 (2) EXAM NATI ONS. - - The departnent shall conduct

11 | examinations required by board rules to determine in part the
12 | qualification of clinical |aboratory personnel for licensure.
13 | An approved national certification exanination my be accepted
14 in lieu of state examnation for public health scientists.

15 Section 148. Section 483.812, Florida Statutes, is

16 | created to read:

17 483.812 Public health | aboratory scientists;

18 | licensure. --

19 (1) Applicants at the director and supervisor level in
20| the category of public health who are registered by the

21| National Registry of Odinical Chenmistry Certification or the
22 | Anerican Society of Mcrobiology may qualify under board rul es
23 | by passing the appropriate supervision and adnini stration

24 | exam nati on.

25 (2)(a) A technologist applicant for licensure in the
26 | category of public health m crobiology, with a baccal aureate
27 | degree in one of the biological sciences froman accredited
28 | institution, may use the Anerican Society of M crobiol ogy or
29 | the National Registry of Mcrobiology Certification in Public
30| Health Mcrobiology to qualify for a technologist license in
31
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1| public health nicrobiology. Such a technologist may work in a
2| public health mcrobiology | aboratory.

3 (b) A technol ogist applicant for licensure in the

4| category of public health chenistry, with a baccal aureate

5] degree in one of the chenical, biological, or physica

6 | sciences froman accredited institution, may use the Nationa
7| Registry of Cinical Chenmistry Certification to qualify for a
8 | technologist license in public health chemistry. Such a

9| technologist nmay work in a public health chenmistry | aboratory.
10 (c) A technician applicant for licensure in the

11 | category of public health, with a baccal aureate degree in one
12 | of the chenmical or biological sciences froman accredited

13 ) institution, nmay obtain a one-tine, 3-year, conditional public
14 | health technician |license pending national certification by
15| the Anerican Society of Mcrobiology or the National Registry
16 | of Cinical Chenistry Certification. Such a technician nay
17 | performtesting only under the direct supervision of a

18 | I i censed pathol ogi st, director, supervisor, or technol ogist.
19 (3) A person licensed by the Board of dinica

20 | Laboratory Personnel may work in a public health | aboratory at
21| the appropriate |l evel and specialty.

22 Section 149. Section 483.813, Florida Statutes, is

23 | anended to read:

24 483.813 dinical |aboratory personnel license.--A

25 | person may not conduct a clinical |aboratory exam nation or
26 | report the results of such exam nation unless such person is
27 | licensed under this part to performsuch procedures. However,
28 | this provision does not apply to any practitioner of the

29 | healing arts authorized to practice in this state. The

30 | departnment may grant a tenporary license to any candidate it
31| deens properly qualified, for a period not to exceed 1 year

190
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




HB 2013, Second Engrossed

1| or a conditional license for a period not to exceed 3 years 6
2 | ronths.

3 Section 150. Section 483.823, Florida Statutes, is

4 | anended to read:

5 483.823 (Qualifications of clinical |aboratory

6 | personnel . --

7 (1) The board shall prescribe mniml qualifications

8| for clinical |aboratory personnel and shall issue a license to
9 | any person who neets the mninumqualifications and who

10 | denpnstrates that he possesses the character, training, and
11| ability to qualify in those areas for which the license is

12 | sought.

13 (2) Personnel qualifications may require appropriate
14 | education, training, or experience or the passing of an

15| examination in appropriate subjects or any conbi nati on of

16 | these, but no practitioner of the healing arts licensed to

17 | practice in this state is required to obtain any |license under
18 | this part or to pay any fee hereunder except the fee required
19| for clinical laboratory licensure.

20 Section 151. Section 483.825, Florida Statutes, is

21 | anended to read

22 483.825 G ounds for disciplinary action aganst

23 | eHnical—taboratory—personnet. -- The following acts constitute
24 | grounds for which disciplinary actions specified in s. 483.827
25| may be taken against applicants, registrants, and |licensees
26 | under this part eHnteat—taboratory—personnet:

27 (1) Attenpting to obtain, obtaining, or renewing a

28 | license or registration under this part by bribery, by

29 | fraudul ent m srepresentation, or through an error of the

30 | departnent or the board Meking—aft+radvdutent—staterent—on—an
31
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. . : . I I . II
the—departrent.

(2) Engaging in or attenpting to engage in, or
representing hinself as entitled to perform any clinica
| aboratory procedure or category of procedures not authorized
pursuant to his license.

(3) Denonstrating i nconpetence or naking consi stent
errors in the perfornmance of clinical |aboratory exan nations
or procedures or erroneous reporting.

(4) Performng a test and rendering a report thereon
to a person not authorized by |aw to receive such services.

(5) Having been convicted of a felony or of any crine
i nvolving noral turpitude under the |aws of any state or of
the United States. The record of conviction or a certified
copy thereof shall be concl usive evidence of such conviction

(6) Having been adjudged nmentally or physically
i nconpet ent .

(7) Violating or aiding and abetting in the violation
of any provision of this part or the rules adopted hereunder

(8) Reporting a test result when no | aboratory test
was performed on a clinical specinen.

(9) Knowingly advertising fal se services or
credenti al s.

(10) Having a license revoked, suspended, or otherwi se
acted against, including the denial of licensure, by the
licensing authority of another jurisdiction. The |icensing

authority's acceptance of a relinquishment of a license,

stipul ation, consent order, or other settlenent, offered in

response to or in anticipation of the filing of adm nistrative

charges against the |icensee, shall be construed as action

agai nst the |licensee.
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(11) Failing to report to the board, in witing,

within 30 days if action under subsection (10) has been taken

against one's license to practice as clinical |laboratory

personnel in another state, territory, or country.

(12) Being unable to performor report clinica

| aboratory exam nations with reasonable skill and safety to

patients by reason of illness or use of al cohol, drugs,

narcotics, chemcals, or any other type of material or as a

result of any nental or physical condition. |In enforcing this

par agraph, the departnent shall have, upon a finding of the

secretary or his or her designee that probable cause exists to

believe that the licensee is unable to practice because of the

reasons stated in this paragraph, the authority to i ssue an

order to conpel a licensee to subnit to a nmental or physica

exam nati on by physicians designated by the departnent. |If

the licensee refuses to conply with such order, the

departnent's order directing such exani nation may be enforced

by filing a petition for enforcenent in the circuit court

where the |icensee resides or does business. The |icensee

agai nst whomthe petition is filed may not be naned or

identified by initials in any public court records or

docunents, and the proceedings shall be closed to the public.

The departnent shall be entitled to the summary procedure

provided in s. 51.011. A licensee affected under this

par agraph shall at reasonable intervals be afforded an

opportunity to denonstrate that he or she can resune conpetent

practice with reasonable skill and safety to patients.

(13) Delegating professional responsibilities to a

person when the |icensee del egating such responsibilities

knows, or has reason to know, that such person is not

193

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




HB 2013, Second Engrossed

1| qualified by training, experience, or licensure to perform

2| them

3 Section 152. Section 483.828, Florida Statutes, is

4| created to read

5 483.828 Penalty for violations.--

6 (1) Each of the followi ng acts constitutes a fel ony of
7| the third degree, punishable as provided in s. 775.082, s.

8| 775.083, or s. 775.084:

9 (a) Practicing as clinical |aboratory personne

10 | without an active license.

11 (b) Using or attenpting to use a license to practice
12| as clinical |aboratory personnel which is suspended or

13 | revoked.

14 (c) Attenpting to obtain or obtaining a license to

15| practice as clinical |aboratory personnel by know ng

16 | ni srepresentation

17 (2) Each of the followi ng act constitutes a

18 | ni sdeneanor of the first degree, punishable as provided in s.
19| 775.082 or s. 775.083:
20 (a) Knowingly concealing infornmation relating to
21| violations of this part.
22 (b) Making any willfully false oath or affirmation
23 | whenever an oath or affirmation is required by this part.
24 (c) Leading the public to believe that one is |licensed
25| as clinical |aboratory personnel, or is engaged in |licensed
26 | practice as clinical |laboratory personnel, wthout holding a
27 | valid, active |icense.
28 Section 153. Section 483.901, Florida Statutes, is
29 | anended to read:
30 483.901 Medical physicists; definitions; |icensure.--
31
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1 (1) SHORT TITLE.--This section may be cited as the

2| "Florida Medical Physicists Act."

3 (2) DECLARATI ON OF LEQ SLATI VE PQLI CY. --The

4| Legislature finds that the practice of nedical physics by

5] inconpetent persons is a threat to the public health and

6| safety. It is, therefore, the responsibility of this state to
7| protect the public health and safety fromthe harnful effects
8 | of excessive and unnecessary radiation by ensuring that the

9| practice of nmedical physics is entrusted only to persons who
10 | are licensed under this section

11 (3) DEFINITIONS.--As used in this section, the term
12 . .

13 | Administration—or—+ts—stHceessor—

14 (a)ftb)y "Council " neans the Advisory Council of Medica
15| Physicists in the Departnment of Heal th Agenrey—for—Healtth—Care
16 | Admini-stration.

17 (b) "Departnent" neans the Departnent of Health.

18 (c) "Diagnostic radiological physics" neans the

19 | specialty of nedical physics which deals with the diagnostic
20 | application and safe use of X rays, gama rays from seal ed

21| sources, ultrasonic radiation, radio frequency radiation, or
22 | magnetic fields, and the use of equi pnent associated with the
23 | production, use, neasurenent, and eval uation of the radiation
24| and the quality of the diagnostic inage resulting fromits

25 | production and use.

26 (d) "License" neans a certificate issued by the

27 | depart nent ageney which authorizes the holder to practice

28 | nmedi cal physi cs.

29 (e) "Licensed nedical physicist" nmeans a person who
30| holds a license issued under this section

31
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(f) "Medical health physics" neans the specialty of
nedi cal physics which deals with the safe use of X rays, gamm
rays, electron or other charged particle beans, neutrons,
radi onucl i des, and radi ation from seal ed sources, for both
di agnostic and therapeutic purposes in hunan beings and the
use of equipnent required to performappropriate tests and
neasurenents that do not involve the direct application of

radi ation to humans for diagnostic or therapeutic procedures.

(g) "Medical nuclear radiological physics" neans the
speci alty of nedical physics which deals with the therapeutic
and di agnostic application and safe use of radi onuclides,
except those used in seal ed sources for therapeutic purposes,
and the use of equi pnent associated with the production, use,
nmeasur enent, and eval uati on of radi onucli des.

(h) "Medical physics" neans the branch of physics
which is associated with the practice of nmedicine. It
includes the fields of diagnostic radiol ogical physics,

t herapeuti c radiol ogi cal physics, nedical nuclear radiologica
physics, and nedi cal health physics.

(i) "Physician" neans a doctor of nedicine,

ost eopat hi ¢ nedi ci ne esteepathy, podiatry, dentistry, or
chiropractic who is licensed in this state and who prescribes

a radi ol ogi cal procedure.

(j) "Practice of nedical physics" neans the use of
princi ples and accepted protocols of physics to ensure asstre
the correct quality, quantity, and placenent of radiation
during the performance of a radiol ogical procedure prescribed
by a physician which will protect the patient and others from
harnful excessive radiation. The termincludes radiati on beam
calibration and characterization quality assurance, instrunent
speci fication, acceptance testing, shielding design
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1| protection analysis on radiation-enitting equi pnent and

2 | radi opharnmaceuticals, and consultation with a physician to

3 | ensure assure accurate radi ation dosage to a specific patient.

4 (k) "Radiation" nmeans ionizing or nonionizing

5| radi ati on above background | evels which is used to performa

6 | di agnostic or therapeutic nedical or dental radiol ogica

7 | procedure.

8 (1) "Radiol ogi cal procedure" nmeans a test,

9 | neasurenent, calculation, or radiation exposure used in the
10 | di agnosis or treatnent of diseases or other nedical or dental
11| conditions in human beings that includes therapeutic
12 | radi ation, diagnostic radiation, nuclear nmagnetic resonance,
13 | or nucl ear nedici ne procedures.

14 (m "Therapeutic radiol ogi cal physics" neans that

15| specialty of nedical physics which deals with the therapeutic
16 | application and safe use of X rays, gamma rays, electron or
17 | other charged particle beans, neutrons, or radiation from

18 | radi onucl i de sources, and the use of equi pnent associated with
19 | the production, use, neasurenent, and eval uation of that

20 | radi ati on.

21 (4) COUNCIL.--The Advisory Council of Medica

22 | Physicists is created in the Departnent of Health Ageney—for
23 | Heatth—Care—-Admnistration to advise the departnent in

24 | regul ati ng regutate the practice of nedical physics in this
25| state.

26 (a) The council shall be conposed of nine seven

27 | nenbers appointed by the secretary of the departnent di+rector
28 | as fol |l ows:

29 1. A licensed nedical physicist who specializes in

30 | di agnostic radiol ogi cal physics.

31
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2. Alicensed nedical physicist who specializes in
t her apeuti c radi ol ogi cal physics.

3. Alicensed nedical physicist who specializes in
nedi cal nucl ear radiol ogi cal physics.

4. A physician who is board certified by the Anerican
Board of Radi ol ogy or its equivalent.

5. A physician who is board certified by the Anerican
Ost eopat hic Board of Radiology or its equivalent.

6. A physician who is board certified by the Anerican
Chiropracti c Radi ol ogy Board ef—ChiropractieRatiotogy or its

equi val ent .

7. Three A consuner nenbers merber who are +s not, and

have has never been, licensed as a nedical physicist or

licensed in any closely rel ated profession
(b) The secretary of the departnment direetor shall
appoi nt the nedi cal physicist nenbers of the council froma

list of candidates who are licensed to practice nedica
physi cs.

(c) The secretary of the departnment direetor shall
appoi nt the physician nenbers senber of the council froma

list of candidates who are licensed to practice nedicine in
this state and are board certified in diagnostic radi ol ogy,
t herapeutic radi ol ogy, or radiation oncol ogy.

(d) The secretary of the departnment direetor shall
appoi nt the public nenbers merber of the council.

(e) As the termof each nenber expires, the secretary
of the departnment direetor shall appoint the successor for a

termof 4 3 years. A nenber shall serve until the nenber's

ks successor is appoi nted, unless physically unable to do so.
(f) An individual is ineligible to serve nore than two
full consecutive 4-year 3-yeatr terns.
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(g) |If a vacancy on the council occurs, the director
shal | appoint a nenber to serve for a 4-year 3-year term

(h) A council nenber nmust be a United States citizen
and nust have been a resident of this state for 2 consecutive
years i medi ately before being appoi nt ed.

1. A nenber of the council who is a nedical physicist
nmust have practiced for at |east 6 years before being
appoi nted or be board certified for the specialty in which the
nmenber practices.

2. A nmenber of the council who is a physician nust be
licensed to practice nedicine in this state and nust have
practiced diagnostic radiology or radiation oncology in this
state for at least 2 years hefore being appointed.

3. The public nmenbers menber of the council nust not
have a financial interest in any endeavor related to the
practice of nedical physics.

(i) Notwithstandi ng any other provision of this
subsection, no later than January 1, 1996, the secretary of

t he departnent di+reetor shall nake the initial appointnents to

the council as foll ows:
1. One nenber who is engaged in the practice of
nedi cal physics, one physician nenber, and one public nenber

each of whomis to be appointed to serve until June 30, 1996;
2. One nenber who is engaged in the practice of
nedi cal physics and one physician nenber, each of whomis to
be appointed to serve until June 30, 1997; and
3. One nenber who is engaged in the practice of
nedi cal physics and one physician nenber, each of whomis to

be appointed to serve until June 30, 1998.
(j) A council nenber may be renoved fromthe counci
if the nmenber:
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1. Didnot have the required qualifications at the
time of appointnent;

2. Does not maintain the required qualifications while
serving on the council; or

3. Fails to attend the regularly schedul ed counci
neetings in a cal endar year as required by s. 455. 207.

(k) Menbers of the council may not receive
conpensation for their services; however, they are entitled to
rei mbursenent, fromfunds deposited in the Medical Quality
Assurance Heatth—€are Trust Fund, for necessary travel
expenses as specified in s. 112.061 for each day they engage

in the business of the council.

(1) At the first regularly schedul ed neeting of each
cal endar year, the council shall elect a presiding officer and
an assistant presiding officer fromanong its nenbers. The
council shall neet at |east once each year and at other tines
in accordance with departnent requirenents agercy—rutes.

(m The departnent ageney shall provide adm nistrative

support to the council for all licensing activities.

(n) The council may conduct its neetings
el ectronically.

(5) POWERS OF COUNCIL.--The council shall:

(a) Recommend rules to adm nister this section.

(b) Recommend practice standards for the practice of
nedi cal physics which are consistent with the Guidelines for
Et hi cal Practice for Medical Physicists prepared by the
Anerican Association of Physicists in Medicine and
di sci plinary guidelines adopted under s. 455.2273.

(c) Develop and recommend conti nui ng educati on
requi rements for |licensed nedical physicists.
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1 (6) LICENSE REQUI RED. - - An individual may not engage in
2| the practice of nedical physics, including the specialties of
3 | diagnhostic radiol ogi cal physics, therapeutic radiologica

4 | physics, nedical nuclear radiological physics, or nedica

5| health physics, without a |icense issued by the departnent

6 | ageney for the appropriate specialty.

7 (a) The departnent ageney shall adopt rules to

8 | adm nister this section which specify license application and
9 | renewal fees, continuing education requirenents, and standards
10| for practicing nedical physics. The council shall recomend
11| to the departnent ageney continui ng education requirenents

12 | that shall be a condition of |icense renewal. The departnent
13 | ageney shall require a mni num of 24 hours per bienni um of

14 | continuing education offered by an organi zati on reconmended by
15| the council and approved by the departnent. The departnent,
16 | upon recommendation of the council, nmay adopt rules to specify
17 | continui ng education requirenments for persons who hold a

18 | license in nore than one specialty.

19 (b) In order to apply for a nedical physicist |icense
20| in one or nore specialties, a person nust file an individua

21 | application for each specialty with the departnent agency.

22 | The application nust be on a formprescribed by the departnent
23 | ageney and nust be acconpani ed by a nonrefundabl e application
24 | fee for each specialty.

25 (c) The departnent may issue a license to an eligible
26 | applicant if the applicant neets all |icense requirenents. At
27 | any tinme before the departnent agency i ssues er—renrews a

28 | license, the applicant may request in witing that the

29 | application be withdrawn. To reapply, the applicant nust

30| submit a new application and an additional nonrefundabl e

31
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application fee and nust neet all current licensure
requi rements.

(d) The departnent ageney shall review each conpl et ed
application for a Iicense which the departnent agency
receives.
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(e)tH)> On receipt of an application and fee as
specified in this section, the departnent ageney nay issue a
license to practice nedical physics in this state:

1. Until Cctober 1, 1997, to a person who neets any of

the foll owi ng requirenents:

a. Earned froman accredited college or university a

doctoral degree in physics, nedical physics, biophysics,

radi ol ogi cal physics, nedical health physics, or nuclear

engi neering and has at least 2 years' experience in the

practice of the nedical physics specialty for which

application is nmade.

b. Earned froman accredited college or university a

master's degree in physics, nedical physics, biophysics,

radi ol ogi cal physics, nedical health physics, or nuclear

engi neering and has at |least 3 years' experience in the

practice of the nedical physics specialty for which

application is nmade.

c. Earned froman accredited college or university a

bachel or's degree in physics and has at |least 5 years

experience in the practice of the nedical physics specialty

for which application is nade.

d. Has at |least 8 years' experience in the practice of

t he nedi cal physics specialty for which application is nade, 2

years of which nust have been earned within the 4 years

i medi ately preceding application for |licensure.

e. |Is board certified in the nedical physics specialty

in which the applicant applies to practice by the Anerican

Board of Radi ol ogy for diagnostic radi ol ogi cal physics,

t herapeuti c radi ol ogi cal physics, or nedical nucl ear

radi ol ogi cal physics; by the American Board of Medical Physics

or the Canadi an Board of Medical Physics for diagnhostic
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radi ol ogi cal physics, therapeutic radiol ogi cal physics, or

nedi cal nucl ear radiol ogi cal physics; or by the Amrerican Board

of Health Physics or an equival ent certifying body approved by

t he agency.

© 00 N o O W DN P
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11

12 .

13 2. On or after Cctober 1, 1997, to a person who:-

14 . » . . e al—hyvsi . "
15 | state—ot+

16 b— is board certified in the nedical physics specialty
17 1 in which the applicant applies to practice by the Anmerican

18 | Board of Radi ol ogy for diagnostic radiol ogi cal physics,

=
©

t herapeuti c radiol ogi cal physics, or nedical nuclear

N
o

radi ol ogi cal physics; by the American Board of Medical Physics

N
=

for diagnostic radiol ogical physics, therapeutic radiol ogica

22 | physics, or nedical nuclear radiol ogical physics; or by the
23 | Anerican Board of Health Physics or an equival ent certifying
24 | body approved by the departnent agency.

25 (f)tg) A licensee shall

26 1. Display the license in a place accessible to the
27 | public; and

28 2. Report inmrediately any change in the |icensee's
29 | address or nane to the departnent ageney.

w
o

(g) The following acts are grounds for which the

w
=

disciplinary actions in paragraph (h) may be taken
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1. Obtaining or attenpting to obtain a |license by

bri bery, fraud, know ng m srepresentation, or conceal ment of

material fact or through an error of the departnent.

2. Having a license denied, revoked, suspended, or

ot herwi se acted against in another jurisdiction

3. Being convicted or found guilty of, or entering a

pl ea of nolo contendere to, regardless of adjudication, a

crinme in any jurisdiction which relates to the practice of, or

the ability to practice, the profession of nedical physics.

4, WIllfully failing to file a report or record

required for nedical physics or willfully inpeding or

obstructing the filing of a report or record required by this

section or inducing another person to do so.

5. Making m sl eadi ng, deceptive, or fraudul ent

representations in or related to the practice of nedica

physi cs.
6. WIIlfully failing to report any known viol ation of

this section or any rul e adopted thereunder

7. WIIlfully or repeatedly violating a rul e adopted

under this section or an order of the departnent.

8. Failing to performany statutory or |ega

obligation placed upon a licensee.

9. Aiding, assisting, procuring, enploying, or

advi sing any unlicensed person to practice nedi cal physics

contrary to this section or any rul e adopted thereunder

10. Delegating or contracting for the perfornmnce of

prof essional responsibilities by a person when the |icensee

del egating or contracting such responsibilities knows, or has

reason to know, such person is not qualified by training,

experience, and authorization to performthem
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11. Practicing or offering to practice beyond the

scope pernmitted by |l aw or accepting and perform ng

prof essional responsibilities the |licensee knows, or has

reason to know, the licensee is not conpetent to perform

12. G oss or repeated nal practice or the inability to

practice nedi cal physics with reasonable skill and safety.

13. Judicially deternined nental inconpetency.

14. Being unable to practice nedical physics with

reasonabl e skill and safety because of a nental or physica

condition or illness or the use of al cohol, controlled

substances, or any ot her substance which inpairs one's ability

to practice.

a. The departnent may, upon probabl e cause, conpel a

licensee to subnit to a nental or physical exam nation by

physi ci ans desi gnated by the departnent. The cost of an

exam nation shall be borne by the licensee, and the |icensee's

failure to submt to such an exam nati on constitutes an

admi ssion of the allegations against the |icensee, consequent

upon which a default and a final order nay be entered w thout

the taking of testinobny or presentation of evidence, unless

the failure was due to circunstances beyond the licensee's

control.
b. A licensee who is disciplined under this

subpar agraph shall, at reasonable intervals, be afforded an

opportunity to denonstrate that the |licensee can resune the

practice of nedical physics with reasonable skill and safety.

c. Wth respect to any proceedi ng under this

subpar agraph, the record of proceedings or the orders entered

by the departnent may not be used against a |licensee in any

ot her proceedi ng.
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(h) \When the departnent finds any person guilty of any

of the grounds set forth in paragraph (g), including conduct

that would constitute a substantial violation of paragraph (g)

which occurred prior to licensure, it nay enter an order

i mposi ng one or nore of the follow ng penalties:

1. Deny the application for |icensure.

2. Revoke or suspend the |icense.

3. Inpose an adninistrative fine for each count or

separ at e of fense

4. Place the licensee on probation for a specified

time and subject the licensee to such conditions as the

departnent deterni nes necessary, including requiring

treatnent, continuing education courses, or working under the

noni toring or supervision of another |icensee.

5. Restrict a licensee's practi ce.

6 Issue a reprinmand to the |icensee.

(i) The departnent may not issue or reinstate a

license to a person it has deened unqualified until it is

satisfied that such person has conplied with the terns and

conditions of the final order and that the |icensee can safely

practice nedi cal physics.
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9 (j) ) The departnent agerey nay issue a tenporary

10 | license to an applicant pending conpletion of the application
11 | process.

12 (7) FEES.--The fee for the initial |icense application
13 | shall be $500 and is nonrefundable. The fee for |license

14 | renewal may not be nore than $500. These fees may cover only
15| the costs incurred by the departnent agerey and the council to
16 | adninister this section. By July 1 each year, the departnent
17 | ageney shall advise the council if the fees are insufficient
18 | to admi nister this section.

19 (8) DI SPCSI TION OF FEES. - - The depart nent ageney shal
20 | deposit all funds received into the Health Care Trust Fund.
21 (9) PENALTY FOR VIOLATIONS.--1t is a felony of the

22 | third degree, punishable as provided in s. 775.082, s.

23| 775.083, or s. 775.084, to:

24 (a) Practice or attenpt to practice nedical physics or
25| hold oneself out to be a |licensed nedical physicist wthout
26 | holding an active |icense.

27 (b) Practice or attenpt to practice nedi cal physics

28 | under a name ot her than one's own.

29 (c) Use or attenpt to use a revoked or suspended

30| license or the license of another

31
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safety,—the—ageney ay—+sste—an—energency—order—that
. ' I I I N .

(10) 3 EXEMPTIONS. --Thi s section does not apply to:

(a) A physician who is licensed by this state to the
extent that the physician he practices within the scope of the

physi cian's ht+s training, education, and |icensure;

(b) A person who is licensed under part |V of chapter
468 to the extent that the person he practices within the
scope of the person's hts training, education, and |icensure;

(c) A person who perforns beamcalibration and
characterization, quality assurance, instrunent specification
acceptance testing, shielding design, or protection analysis
on radiation-enitting equi pnrent or radi opharmaceuticals in
connection with procedures that are not involved with the
di agnosis or treatnent of disease or other nedical or dental
condi ti ons i n hunans;

(d) A person who is enployed by a federal or state
regul atory agency and is perforning duties within the scope of
t he person's enpl oynent;

(e) A student or intern who practices nedical physics
in conjunction with a program at an accredited college or
university to the extent that the student or intern is
adequat el y supervised by a licensed nedical physicist or
| i censed physician; or

(f) A dentist or any person working under the
dentist's his supervision pursuant to chapter 466 to the
extent that the dentist or the person supervised by the
dentist is practicing within the scope of his or her training,
educati on, and |icensure.
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1 12)—H-CENSURE-EXCEPTHON—Not-wi-thstanding—the

5 - : I . 4y 49y i eal—phvsiei ho-
3 F I ’ _ . I e al—hyvsi :

4 I . Lt ed . . I I

5 | betHeensetd—as—anedical—physieirst—

6 Section 154. Subsection (2) of section 484.041,

7| Florida Statutes, is anended to read:

8 484.041 Definitions.--As used in this part, the term
9 (2) "Departnent" neans the Departnent of Health

10 | Business—and—Professiona—Regulation.

11 Section 155. Subsection (1) of section 484.042,

12| Florida Statutes, is anended to read:

13 484.042 Board of Hearing Aid Specialists; nenbership,
14 | appoi ntnent, terns.--

15 (1) The Board of Hearing Aid Specialists is created
16 | within the Departnent of Heal th Business—and—+Professional

17 | Regutat+on and shall consist of nine nenbers to be appointed
18 | by the Governor and confirnmed by the Senate.

19 Section 156. Subsection (2) of section 484.051
20| Florida Statutes, is anended to read:
21 484.051 |Itemnization of prices; delivery of hearing
22 | aid; receipt, packaging, disclainer, guarantee.--
23 (2) Any person who fits and sells a hearing aid shall,
24 | at the time of delivery, provide the purchaser with a receipt
25| containing the seller's signature, the address of his regular
26 | pl ace of business, and his license or trainee registration
27 | nunber, if applicable, together with the brand, nodel
28 | manufacturer or manufacturer's identification code, and seri al
29 | nunber of the hearing aid furnished and the anount charged for
30| the hearing aid. The receipt also shall specify whether the
31| hearing aid is new, used, or rebuilt and shall specify the
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length of tine and other ternms of the guarantee and by whom
the hearing aid is guaranteed. Wen the client has requested
an itemzed list of prices, the receipt shall also provide an
item zation of the total purchase price, including, but not
l[imted to, the cost of the aid, earnold, batteries and other
accessories, and any services. Notice of the availability of
this service shall be displayed in a conspi cuous nanner in the
of fice. The receipt also shall state that any conpl aint
concerning the hearing aid and guarantee therefor, if not
reconciled with the licensee fromwhomthe hearing aid was
purchased, should be directed by the purchaser to the
Departnent of Heal t h Busthess—and—Professtonal—Regutation. The
address and tel ephone nunber of such office shall be stated on
the receipt.

Section 157. Subsection (2) of section 486.021,
Fl orida Statutes, is anended to read:

486.021 Definitions.--In this chapter, unless the
context otherw se requires, the term

(2) "Departnent" neans the Departnent of Health
Bustness—and—Professtonat—Regutation.

Section 158. Section 486.023, Florida Statutes, is
amended to read:

486. 023 Board of Physical Therapy Practice.--

(1) There is created within the departnent the Board

of Physical Therapy Practice, conposed of nine seven nenbers;

appoi nted by the Governor, subject to confirmation by the
Senat e.

(2) Four Five board nmenbers shall be |icensed physica
t herapi sts, and one board nenber shall be a |licensed physica

t herapi st assistant,in good standing in this state who are
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residents of this state and have been engaged in the practice
of physical therapy for at least 4 years imediately prior to
their appointnent. One |licensed physical therapist board
nmenber may be a full-tinme faculty nenber teaching in a
physical therapy curriculumin an educational institution in
this state. Three ©ae of the four twe remaining nenbers shal
be residents a—+esident of this state who have has never been
a licensed health care practitioners practititoener. ©ene—of The
twe remai ni ng nenber wenrbers shall be a health care
practitioner licensed under chapter 458 or chapter 459 who is

a resident of this state and has been engaged as a |icensed
health care practitioner for at least 4 years immediately
prior to his or her appointnent.

(3)t4) As the ternms of the nmenbers expire, the
Governor shall appoint successors for terns of 4 years, and
such nenbers shall serve until their successors are appoi nted.

(4)t5)r Al provisions of chapter 455 relating to
activities of the board shall apply.

Section 159. Section 486.031, Florida Statutes, is
amended to read:

486. 031 Physical therapist; licensing
requirenents.--To be eligible for licensing as a physica
t herapi st, an applicant nust:

(1) Be at least 18 years old;

(2) Be of good noral character; and
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(3)(a) Have been graduated from a school of physica
t herapy whi ch has been approved for the educationa
preparation of physical therapists by the appropriate
accrediting agency recogni zed by the Comm ssion on Recognition

of Postsecondary Accredit ati ontfHorwerty—theNational
. e ey I . F . I
Aceredi-ting—Commi-sstoens—ef—H-gher—Eduecationor the United

States Departnment of Education at the tinme of his graduation
and have passed,to the satisfaction of the board, the

Anerican Registry Exanmination prior to 1971 or a national an
exam nation approved admni-stered by the board departrent to

determne his fitness for practice as a physical therapist as

herei nafter provided; ofr

(b) Have received a diploma froma programin physica
therapy in a foreign country and have educational credentials
deened equi valent to those required for the educationa
preparation of physical therapists in this country, as
recogni zed by the appropriate agency as identified by the
board, and have passed to the satisfaction of the board an
exam nati on athrinistered—by—thedepart+rent to determine his
fitness for practice as a physical therapist as hereinafter
provi ded; or

(c) Be entitled to licensure without exam nation as
provided in s. 486.081

Section 160. Section 486.041, Florida Statutes, is
amended to read:

486. 041 Physical therapist; application for |icense;
fee; tenporary pernmt.--

(1) A person who desires to be licensed as a physica
t herapi st shall apply to the departnent beard in witing on a
form furnished by the departnent. He shall enbody in that
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application evidence under oath, satisfactory to the board, of
his possessing the qualifications prelimnary to exanination
required by s. 486.031. He shall pay to the departnent at the
time of filing his application a fee not to exceed $100, as

fi xed by the boar di—ptus—the—actuat—per—apptHecant—cost—to—the
I : I ey . . F I

(2) |If a person desires to practice physical therapy
bef ore beconing licensed through examination, he shall apply
to—the—board for a tenporary pernit in accordance with rules
adopt ed pursuant to this chapter

(a) A tenporary pernit shall only be issued for a
limted period of tine, not to exceed 1 year, and shall not be
renewable. A tenporary permt shall automatically expire if an
applicant fails the exam nation.

(b) An applicant for licensure by exani nation and
practicing under a tenporary pernit shall do so only under the
di rect supervision of a |icensed physical therapist.

Section 161. Section 486.051, Florida Statutes, is
amended to read:

486. 051 Physical therapist; exanination of

appl i cant . - - The—departrent—shat-—provi-de—for—examnation—of
. : . . sttt . I

a—year,—and—rnore—often—at—thediseretion—of the board,—at—a

t—re—and—prace—to—be—determned—by—thedepartent— The

exam nations of an applicant for licensing as a physica

t herapi st shall be atministered—by—the—departientin
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1| accordance with rul es adopted by the board, to test the

2| applicant's qualifications and shall include the taking of a
3| witten test by the applicant. |If an applicant fails to pass
4] the examination in three attenpts, he shall not be eligible

5| for reexam nation unless he conpl etes additional educationa

6| or training requirenents prescribed by the board. An

7 | applicant who has conpl eted the additional educational or

8 | training requirenents prescribed by the board may take the

9 | exam nation on two nore occasions. |f the applicant has

10| failed to pass the examination after five attenpts, he is no
11| longer eligible to take the exanination

12 Section 162. Section 486.081, Florida Statutes, is

13 | anended to read:

14 486. 081 Physical therapist; issuance of |icense

15| without examination to person passing exam nation of another
16 | aut hori zed exam ni ng board; tenporary pernit; fee.--

17 (1) The board nmay cause a license to be issued through
18 | the departnent w thout exam nation to any applicant who

19 | presents evidence satisfactory to the board of having passed
20| the Anerican Registry Exanmination prior to 1971 or an

21 | exam nation in physical therapy before a sinmlar lawfully

22 | authori zed exani ning board of another state, the District of
23| Colunmbia, a territory, or a foreign country, if the standards
24 | for licensure in physical therapy in such other state,

25| district, territory, or foreign country are determ ned by the
26 | board to be as high as those of this state, as established by
27 | rul es adopted pursuant to this chapter. Any person who holds a
28 | license pursuant to this section nmay use the words "physica
29 | therapist" or "physiotherapist," or the letters "P.T.," in

30 | connection with his nane or place of business to denote his
31| l'icensure hereunder
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(2) At the tine of nmaking application for |icensure
Wi t hout exam nation pursuant to the ternms of this section, the
applicant shall pay to the departnent a fee not to exceed $175
as fixed by the board, no part of which will be returned.

(3) If a person desires to practice physical therapy
bef ore beconing licensed through endorsenent, he shall apply
to the board for a tenporary pernit in accordance with rul es
adopted pursuant to this chapter. A tenporary pernit shal
only be issued for a linmted period of tine, not to exceed 1
year, and shall not be renewabl e.

Section 163. Section 486.102, Florida Statutes, is
amended to read:

486. 102 Physical therapist assistant; licensing
requirenments.--To be eligible for licensing by the board as a
physi cal therapist assistant, an applicant nust:

(1) Be at least 18 years old;

(2) Be of good noral character; and

(3)(a) Have been graduated froma school giving a
course of not less than 2 years for physical therapist
assi stants, which has been approved for the educationa
preparation of physical therapist assistants by the
appropriate accrediting agency recogni zed by the Conmi ssion on
Recogni tion of Postsecondary Accreditation{ferrerty—the

 onal L e Loy et ati
 onal e L o I Contor the

United States Departnent of Education at the tine of his
graduation and have passed to the satisfaction of the board an

exam nati on admni-stered—bythe—departrent to deternmine his

fitness for practice as a physical therapist assistant as
herei nafter provided; ofr
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1 (b) Have been graduated froma school giving a course
2| for physical therapist assistants in a foreign country and

3 | have educational credentials deened equivalent to those

4| required for the educational preparation of physical therapist
5] assistants in this country, as recognized by the appropriate
6 | agency as identified by the board, and passed to the

7 | satisfaction of the board an exam nati on eentducted—by—the

8 | depart+rent to deternine his fitness for practice as a physica
9 | therapi st assistant as hereinafter provided; or

10 (c) Be entitled to licensure without exam nation as
11 | provided in s. 486. 107.

12 Section 164. Section 486.103, Florida Statutes, is

13 | anended to read:

14 486. 103 Physical therapist assistant; application for
15| license; fee; tenporary pernit.--

16 (1) A person who desires to be licensed as a physica
17 | therapi st assistant shall apply to the departnment beard in

18| writing on a formfurnished by the departnent. He shal

19 | enbody in that application evidence under oath, satisfactory
20| to the board, of his possessing the qualifications prelinnary
21| to exam nation required by s. 486.104. He shall pay to the

22 | departnment at the tine of filing his application a fee not to
23 | exceed $100, as fixed by the board;—ptus—the—actual—per

24 | appHrecant—cost—to—thedepartrent—tor—purchase—of—the

25 | exanination—fromtheProfessional—Exanmination—Services—for—the
26 | Arerican—Phystecat—Therapist-—s—Associat+on—or—a—stitar

27 | rattonal—organtzatien—H—an—appt-ecant—i+s—deered—ineH-gibte
28 | to—takethe—examnation—that—part—of—his—apptiecation+tee

29 | whi-ch—is—to—beusedfor—examnaton—expenses——shat-—be

30 | returned.

31
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(2) |If a person desires to work as a physica
t herapi st assi stant before being licensed through exani nation
he shall apply for a tenporary permt in accordance with rules
adopt ed pursuant to this chapter

(a) A tenporary pernit shall only be issued for a
limted period of tine, not to exceed 1 year, and shall not be
renewable. A tenporary permt shall automatically expire if an
applicant fails the exam nation.

(b) An applicant for licensure by exam nation who is
practicing under a tenporary pernit shall do so only under the
di rect supervision of a |icensed physical therapist.

Section 165. Section 486.104, Florida Statutes, is
amended to read:

486. 104 Physical therapist assistant; exam nation of

appl i cant . - - The—departrent—shat-—provi-de—for—examnation—of

The exanination of an applicant for |icensing as a physica

t herapi st assi stant shall be previded—by—the—departrent-in

accordance with rules adopted by the board, to test the

applicant's qualifications and shall include the taking of a
wtten test by the applicant. |If an applicant fails to pass
the exanination in three attenpts, he shall not be eligible
for reexanination unless he conpl etes additional educational
or training requirenents prescribed by the board. An
appl i cant who has conpl eted the additional educational or
training requirenents prescribed by the board may take the
exam nation on two nore occasions. |f the applicant has
failed to pass the exam nation after five attenpts, he is no

| onger eligible to take the exanination
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Section 166. Section 486.123, Florida Statutes, is
created to read
486. 123 Sexual nisconduct in the practice of physica

t her apy. -- The physical therapist-patient relationship is

founded on nutual trust. Sexual misconduct in the practice of

physi cal therapy neans violation of the physical

t herapi st-patient relationship through which the physica

t herapi st uses that relationship to induce or attenpt to

i nduce the patient to engage, or to engage or attenpt to

engage the patient, in sexual activity outside the scope of

practice or the scope of generally accepted exam nati on or

treatnent of the patient. Sexual nisconduct in the practice

of physical therapy is prohibited.

Section 167. Paragraph (g) is added to subsection (2)
of section 486.125, Florida Statutes, to read:

486. 125 Refusal, revocation, or suspension of |icense;
adm nistrative fines and other disciplinary neasures. --

(2) When the board finds any person guilty of any of
the grounds set forth in subsection (1), it may enter an order
i mposi ng one or nore of the follow ng penalties:

(g) Recovery of actual costs of investigation and

prosecuti on.

Section 168. Subsection (11) is added to section
641. 495, Florida Statutes, 1996 Suppl enent, to read:

641. 495 Requirenents for issuance and nmi nt enance of

certificate.--
(11) The organi zation shall designate a nedica

director who is a physician |licensed under chapter 458 or
chapt er 459.

Section 169. Subsection (3) of section 499.012,
Fl orida Statutes, is anended to read:
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1 499. 012 Wholesale distribution; definitions; pernits;
2 | general requirenents. --

3 (3)ta)r A person that engages in whol esal e distribution
4] of prescription drugs in this state nust have a whol esal e

5| distributor's pernit issued by the departnent, except as noted
6]in this section. Each establishnent nust be separately

7| pernmitted except as noted in this subsection

8 (a) A separate establishnent pernit is not required

9| when a permitted prescription drug whol esal er consigns a

10 | prescription drug to a pharnacy that is permtted under

11 | chapter 465 and located in this state, provided that:

12 1. The consignor wholesaler notifies the departnent in
13| witing of the contract to consign prescription drugs to a

14 | pharnacy along with the identity and | ocati on of each

15 | consi gnee phar nacy;

16 2. The pharnacy maintains its permt under chapter

17 | 465;

18 3. The consi gnor whol esal er, which has no | ega

19 | authority to di spense prescription drugs, conplies with al

20 | whol esal e distribution requirenents of s. 499.0121 with

21 | respect to the consigned drugs and nmi ntains records

22 | docunenting the transfer of title or other conpletion of the
23 | whol esal e distribution of the consigned prescription drugs;
24 4. The distribution of the prescription drug is

25 | otherwi se | awful under this chapter and ot her applicable | aw,
26 5. Open packages containing prescription drugs within
27 | a pharnmacy are the responsibility of the pharnacy, regardl ess
28 | of how the drugs are titled; and

29 6. The pharnmacy di spenses the consi gned prescription
30| drug in accordance with the limtations of its pernit under
31| chapter 465 or returns the consi gned prescription drug to the
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1| consignor wholesaler. In addition, a person who holds title to
2| prescription drugs may transfer the drugs to a person
3| pernmitted or licensed to handle the reverse distribution or
4 | destruction of drugs. Any other distribution by and neans of
5| the consigned prescription drug by any person, not linited to
6 | the consi gnor whol esal er or consi gnee pharnacy, to any other
7 | person is prohibited.
8 (b) A wholesale distributor's pernit is not required
9] for the one-tine transfer of title of a pharnmacy's lawfully
10 | acquired prescription drug inventory by a pharnacy with a
11| valid pernit issued under chapter 465 to a consi gnor
12 | prescription drug whol esaler, pernmitted under this chapter, in
13 | accordance with a witten consi gnnent agreenment between the
14 | pharnacy and that wholesaler if: the permtted pharnacy and
15 ) the pernmitted prescription drug whol esaler conply with all of
16 | the provisions of paragraph (3)(a) and the prescription drugs
17 | continue to be within the pernitted pharnacy's inventory for
18 | di spensing in accordance with the linmtations of the pharmacy
19 | pernit under chapter 465. A consignor drug whol esal er may not
20 | use the pharnacy as a whol esal e distributor through which it
21 | distributes the | egend drugs to other pharmacies. Nothing in
22 | this section is intended to prevent a whol esal e drug
23 | distributor fromobtaining this inventory in the event of
24 | nonpaynent by the pharnacy.
25 (c) tb)y The departnent shall require information from
26 | each whol esale distributor as part of the pernmit and renewal
27 | of such permt, as required under s. 499.01
28 Section 170. This act shall take effect July 1, 1997.
29
30
31
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